


 



  
 
 
 
 

FINAL SUBSEQUENT 

ENVIRONMENTAL IMPACT REPORT  
SCH # 2001051092 

 
 
 

SEAWATER DESALINATION PROJECT  
AT HUNTINGTON BEACH 

 
 

Lead Agency: 
 

CITY OF HUNTINGTON BEACH 
2000 Main Street 

Huntington Beach, CA  92648 
Contact:  Mr. Ricky Ramos, Senior Planner 

(714) 536-5271 
 
 
 
 

Prepared By: 
 

DUDEK 
Contact: Joe Monaco 

605 Third Street 
Encinitas, California, 92024 

 
 
 
 
 
 
 
 
 

August 2010 



 
 
 
 



Seawater Desalination Project at Huntington Beach Table of Contents 
Final Subsequent Environmental Impact Report  
 

City of Huntington Beach TOC-1 August 2010 

TABLE OF CONTENTS 
Page 

10.0  Introduction to the Final SEIR ................................................................................... 10-1 

10.1  CEQA Requirements ........................................................................................ 10-1 
10.2 Public Review Process ..................................................................................... 10-1 
10.3  Contents and Organization Of the FSEIR ........................................................ 10-2 
10.4  Use of Tthe FSEIR ........................................................................................... 10-2 

11.0 Changes to the DSEIR ............................................................................................... 11-1 

11.1  Format of Text Changes ................................................................................... 11-1 
11.2  Text Changes ................................................................................................... 11-1 
11.3  Figure Changes .............................................................................................. 11-32 
11.4  Appendices Changes ..................................................................................... 11-41 

12.0  Responses to Comments .......................................................................................... 12-1 

12.1  Organization of the Responses to Comments .................................................. 12-1 
12.2  Comments on the DSEIR ................................................................................. 12-3 
12.3  Responses to Comments on the DSEIR ....................................................... 12-579 

  



Seawater Desalination Project at Huntington Beach Table of Contents 
Final Subsequent Environmental Impact Report  

City of Huntington Beach TOC-2 August 2010 

INTENTIONALLY LEFT BLANK 

 

 



Seawater Desalination Project at Huntington Beach 10.0 Introduction to the Final SEIR 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 10-1 August 2010 

10.0 INTRODUCTION TO THE FINAL SEIR 

10.1  CEQA REQUIREMENTS 

Before approving a project, the California Environmental Quality Act (CEQA) requires the Lead 
Agency to prepare and certify a Final Environmental Impact Report (Final EIR). The contents of 
a Final EIR are specified in Section 15132 of the CEQA Guidelines, which states that the Final 
EIR shall consist of:  

(a)  The Draft EIR or a revision of the Draft EIR 

(b) Comments and recommendations received on the Draft EIR either verbatim or in 
summary 

(c)  A list of persons, organizations, and public agencies commenting on the Draft EIR 

(d) The responses of the Lead Agency to significant environmental points raised in the 
review and consultation process 

(e)  Any other information added by the Lead Agency. 

The Lead Agency (the City of Huntington Beach, referred to as the City hereafter) must also 
provide each public agency that commented on the Draft Subsequent EIR (DSEIR) with a copy 
of the City‘s response to those comments at least 10 days before certifying the Final 
Subsequent EIR (FSEIR). In addition, the City may also provide an opportunity for members of 
the public to review the FSEIR prior to certification, though this is not a requirement of CEQA. 

10.2 PUBLIC REVIEW PROCESS 

The DSEIR for the Seawater Desalination Project at Huntington Beach was circulated for review 
and comment by the public, agencies, and organizations for a 45-day public review period that 
began on May 6, 2010, and concluded on June 21, 2010. A public information meeting was held 
on June 10, 2010, to receive comments on the adequacy of the DSEIR.  

Several copies of the printed DSEIR were distributed with pages 4.10-41 through 4.10-68 
omitted from Section 4.10, Ocean Water Quality and Marine Biological Resources.  On that 
basis, the City decided to recirculate Section 4.10 for public comment for a 45-day review period 
that began on June 17, 2010, and concluded on August 2, 2010.  The City requested that during 
this review period, reviewers limit their comments to Section 4.10. 

A total of 43 written letters were received on the DSEIR during the review period that ran from 
May 6 through June 21, 2010, and an additional 5 comment letters were received on the 
recirculated Section 4.10 during the review period that ran from June 17, 2010 through August 
2, 2010. Commenters are listed in Tables 12-1 and 12-2 of the Final SEIR. 
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10.3  CONTENTS AND ORGANIZATION OF THE FSEIR 

This FSEIR is composed of three documents. They are as follows: 

Draft Subsequent EIR—This volume describes the existing environmental conditions in the 
project area and in the vicinity of the project and analyzes potential impacts on those conditions 
due to the proposed project; identifies mitigation measures that could avoid or reduce the 
magnitude of significant impacts; evaluates cumulative impacts that would be caused by the 
project in combination with other future projects or growth that could occur in the region; 
analyzes growth-inducing impacts; and provides a full evaluation of the alternatives to the 
proposed project that could eliminate, reduce, or avoid project-related impacts. Text and graphic 
revisions to the DSEIR resulting from corrections of minor errors and/or clarification of items are 
identified in the FSEIR, as described in Section 11.0.  

Draft Subsequent EIR Appendices—This volume includes supporting technical data used in 
the preparation of the DSEIR. Text and graphic revisions to the DSEIR appendices resulting 
from corrections of minor errors and/or clarification of items are identified in the FSEIR, as 
described in Section 11.0. 

Final EIR (Text and Graphic Changes and Responses to Comments)—This volume 
contains an explanation of the format and content of the FSEIR; all text changes to the DSEIR 
and DSEIR appendices; a complete list of all persons, organizations, and public agencies that 
commented on the DSEIR; copies of the comment letters received by the City on the proposed 
project; and the Lead Agency‘s responses to these comments.  

10.4  USE OF THE FSEIR 

Pursuant to Sections 15088(a) and 15088(b) of the CEQA Guidelines, the lead agency must 
evaluate comments on environmental issues received from persons who reviewed the DSEIR 
and must prepare written responses. The FSEIR allows the public and the City an opportunity to 
review the response to comments, revisions to the DSEIR, and other components of the SEIR, 
such as the Mitigation Monitoring and Reporting Program (MMRP), prior to the City‘s decision 
on the project. The FSEIR serves as the environmental document to support approval of the 
proposed project, either in whole or in part. 

After completing the FSEIR, and before approving the project, the Lead Agency must make the 
following three certifications as required by Section 15090 of the CEQA Guidelines: 

 That the FSEIR has been completed in compliance with CEQA 

 That the FSEIR was presented to the decision-making body of the Lead Agency, and 
that the decision-making body reviewed and considered the information in the FSEIR 
prior to approving the project 

 That the FSEIR reflects the Lead Agency‘s independent judgment and analysis.  
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Pursuant to Section 15091(a) of the CEQA Guidelines, if an EIR that has been certified for a 
project identifies one or more significant environmental effects, the Lead Agency must adopt 
“Findings of Fact.” 

For each significant impact, the Lead Agency must make one of the following findings: 

1. Changes or alterations have been required in, or incorporated into, the project, which 
avoid or substantially lessen the significant environmental effect as identified in the 
EIR. 

2.  Such changes or alterations are within the responsibility and jurisdiction of another 
public agency and not the agency making the finding. Such changes have been 
adopted by such other agency or can and should be adopted by such other agency.  

3. Specific economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the Final EIR.  

Each finding must be accompanied by a brief explanation of the rationale for the finding. In 
addition, pursuant to Section 15091(d) of the CEQA Guidelines, the agency must adopt, in 
conjunction with the findings, a program for reporting on or monitoring the changes that it has 
either required in the project or made a condition of approval to avoid or substantially lessen 
environmental effects. These measures must be fully enforceable through permit conditions, 
agreements, or other measures. This program is referred to as the Mitigation Monitoring and 
Reporting Program. 

Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a Lead Agency 
approves a project that would result in significant, unavoidable impacts that are disclosed in the 
FSEIR, the agency must state in writing its reasons for supporting the approved action. This 
Statement of Overriding Considerations is supported by substantial information in the record, 
which includes this FSEIR. Since the project could result in two significant and unavoidable 
impacts, the City would be required to adopt a Statement of Overriding Considerations if it 
approves the proposed project. 

The certifications, Findings of Fact, and the Statement of Overriding Considerations are 
included in a separate Findings document. The FSEIR will be considered, and, in conjunction 
with making Findings, the City may decide whether or how to approve the proposed project. 
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11.0 CHANGES TO THE DSEIR 

11.1  FORMAT OF TEXT CHANGES 

Text changes are intended to clarify or correct information in the DSEIR in response to 
comments received on the document, or as initiated by Lead Agency staff. Revisions are shown 
in Section 11.2 (Text Changes) as excerpts from the DSEIR text and DSEIR appendices, with a 
line through deleted text and an underline beneath inserted text. In order to indicate the location 
in the DSEIR where text has been changed, the reader is referred to the section and page 
number of the DSEIR. 

11.2  TEXT CHANGES 

This section includes revisions to text, by DSEIR section, that were initiated either by Lead 
Agency staff or in response to public comments. The changes appear in order of their location in 
the DSEIR. 

Table of Contents: 
The following changes to appendices are noted in the table of contents: 

F Noise, Memorandum prepared by Torres and Malisos, February March 2010 
J Phase I Cultural Resources Assessment for the Poseidon Seawater Desalination 

Project, Prepared by Bonterra Consulting, December 2009February 2010 
K Hydrodynamic Modeling Report and supplement, Prepared by Scott A. Jenkins 

Consulting, January 6, 2005, updated February 2010 
NOTE: Appendix U was combined into Appendix Y 
U Desalination Facilities Located throughout the World, Prepared by J.B. Graham and N. 

Voutchkov, PE, BCEE, April 2010 (NOTE: this appendix is forthcoming) 
Y Report on Local and Regional Power Requirements and Generation ResourcesMarine 

Biological Issues for the Huntington Beach Desalination Project and Other Facilities, 
Prepared by J.B. Graham and N. Voutchkov, PE, BCEE, April 2010 

AA Evaluation of Alternative Desalination Plant Subsurface Intake Technologies, Prepared 
by Water Globe Consulting, LLC, March April 2010 

1.0, Executive Summary 

1.5, Project Description, page 1-4: 

(Duplicate paragraph has been deleted) To produce 50 mgd of product water, the seawater 
desalination facility would require approximately 100 mgd of seawater. The proposed 
desalination facility would receive source water from the adjacent AES HBGS. The HBGS 
currently uses a condenser cooling system (“once-through cooling”) in its energy production 
process and is permitted to intake up to 514 mgd of seawater directly from the Pacific Ocean 
through an existing intake pipeline. HBGS circulates the seawater through the energy-producing 
plant for cooling purposes. The historical maximum flow rate at HBGS has been 507 mgd, with 
a minimum flow rate not often falling below 127 mgd. The source water for the proposed 
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seawater desalination facility will be taken from the existing HBGS condenser cooling-seawater 
discharge pipeline system after the water has been used by HBGS for cooling. However, if in 
the future the HBGS were to cease the use of once-through cooling, or if the HBGS were to 
permanently alter its cooling water system’s historical operations, the proposed seawater 
desalination facility would intake water directly from the Pacific Ocean via the existing HBGS 
intake pipe. In either case, and in order to protect the marine environment, 50 mgd of 
concentrated seawater would reenter the Pacific Ocean via the existing HBGS discharge pipe 
after blending with additional intake water to be used for dilution. 

1.7, Environmental Analysis  

Page 1-12: 

MM PW-5: Prior to project operations, a corrosion monitoring system shall be installed in the 
proposed transmission pipeline at points of interconnection with the existing 
water distribution system to ensure that the proposed corrosion control measures 
are effective and adequate. The corrosion monitoring system corrosion will 
include monitoring beyond the point of connection in order to monitor 
downstream effects if required by MWD. 

MM PW-8: Prior to project operations, the applicant shall coordinate with and obtain 
approval as required from applicable local and regional water agencies that own 
and operate the distribution system with which the desalinated water would come 
in contact. Various operating approvals and corresponding agreements shall be 
signed before the desalinated water is introduced into the local distribution 
system. 

Page 1-16: 

MM CON-10: 
 Non-toxic soil stabilizers shall be applied to all disturbed construction 

sites that will be inactive for 10 days or more 

 All excavating and grading operations shall be suspended when wind 
gusts (as instantaneous gusts) exceed 25 miles per hour. 

 A construction relations officer shall be appointed to act as a community 
liaison concerning on-site construction activity including resolution of 
issues related to fugitive dust. 

MM CON-34: 
 Provide alternate bicycle routes and pedestrian paths that comply with the 

American with Disability Act Accessibility Guidelines, where existing 
paths/routes are disrupted by construction activities, if any 

1.8, Summary of Project Alternatives, page 1-28: 

More specifically, impacts associated with subsurface intake include (1) detrimental 
environmental impact of intake well operations on the adjacent Talbert Marsh, Brookhurst 
Marsh, and Magnolia Marsh due to dewatering; (2) poor water quality of the Talbert Aquifer in 
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terms of ammonia, bacterial contamination, and lack of oxygen; (3) interception of contaminated 
groundwater from nearby Ascon Landfill, which may introduce carcinogenic hydrocarbons in the 
source water supply of the desalination facility; (4) possible interception of injection water from 
Talbert Barrier by the intake which may and impairment of the function of this barrier to protect 
against seawater intrusion; (5) subsidence of public roads and structures due to drawdown of 
the groundwater table; and (6) impairment of the aesthetic value of the coastal shore by the 
obtrusive aboveground intake structures. 

2.0, Introduction and Purpose 

2.4, Prior Environmental Review Process, page 2-4: 

On February 27, 2006, the City of Huntington Beach approved Coastal Development Permit 
#02-05 for construction and operation of the desalination test facility. The City concurrently 
approved a Conditional Use Permit and Owner Participation Agreement, and included a number 
of conditions of approval. On March 3, 2006, the Coastal Commission received the City’s Notice 
of Final Action and associated records to start the 10-working-day appeal period, which ended 
March 17, 2006. The CDP appeals were filed on March 15, 16, and 17, 2006. The appellants 
contended that the project did not conform to several provisions of the City’s LCP related to 
protection of marine biological resources, water quality, environmentally sensitive habitat, 
energy conservation, water supply, coastal dependency, and land use.  The Coastal 
Commission found that a “substantial issue exists” with respect to the grounds on which the 
appeal was filed, and therefore is considering the Coastal Development Permit on appeal. 

Page 2-4 continued: 

In addition to the City’s processing of the 2005 REIR and project approvals, t The applicant has 
been engaged in permit processing with the California Coastal Commission (CCC) since 2006. 

2.6, Use of the EIR, page 2-6: 

(Please refer to Section 3.86 for a list of responsible agencies having approval authority over 
the project.) 

3.0, Project Description 

3.4, Project Characteristics, page 3-17: 

Administration Building (approximately 100 feet long x 50 feet wide x 1520 feet high; 
5,000 square feet): This building is proposed to be Type-II, non-rated (generally defined by the 
California Building Code as structures incorporating non-combustible materials [steel, iron, 
concrete, or masonry] for structural elements, floors, walls, and roofs) and would be constructed 
of steel. 

A metal panel roof system would be screened with a metal fascia using deep-ribbed metal 
panels running horizontally, and the roof will potentially be fitted with photovoltaic solar panels. 
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Page, 3-18: 

A metal panel roof system would be screened with a metal fascia using deep-ribbed metal 
panels running horizontally, and the roof will potentially be fitted with photovoltaic solar panels 

Pretreatment Filter Structure (approximately 397 feet long x 150 feet wide x 26 28 feet 
high; 59,550 square feet): This open-air structure would house the pretreatment filter 
components of the facility. 

Solids Handling Building (approximately 55 feet long x 32 feet wide x 2125 feet high; 
1,760 square feet): This Type-II, non-rated, steel-constructed building would house solids 
handling equipment associated with facility operation. 

The metal panel roof system would be screened with a metal fascia using deep-ribbed metal 
panels running horizontally, and the roof will potentially be fitted with photovoltaic solar panels. 

Post Treatment Structure (approximately 105 feet long x 50 feet wide x 23 27 feet high; 
5,250 square feet): This structure would also feature Type-II, non-rated, steel construction and 
would house various chemicals stored in bulk welded steel tanks. 

Page 3-19: 

Electrical Building (approximately 110 feet long x 44 feet wide x 30 35 feet high; 4,840 
square feet): This Type-II, non-rated, steel-constructed building would match the Administration 
Building architecturally. 
The metal panel roof system would be screened with a metal fascia using deep-ribbed metal 
panels running horizontally, and the roof will be potentially fitted with photovoltaic solar panels 
(refer to Figure 3-12, Electrical Room/Substation Building Plan/Exterior Elevations). 

 Electrical Substation 

A clear area around the perimeter of the substation measuring approximately 10 feet 
wide would be maintained for safety and security purposes. The 10 feet wide 
perimeter is not included in the 19,600 square feet. 

The on-site substation will include a 66 kV switch rack, approximately 23 feet in 
height, consisting of four 66 kV circuit breakers, eight three-phase disconnect 
switches, six 66 kV surge arresters and twooverhead dead-end 
terminatorsunderground line terminators. The substation will include two 
transformers banks on site to convert 66 kV to 12 kV, providing four 12 kV circuits to 
serve customer loads. The 66/12 kV transformers willEach 12 kV circuit will be 
constructed within a 12 feet long X 12 feet wide by 12 feet high steel support 
structure. Equipment containing oil and will be placed within a containment area per 
SCE spill prevention, control and counter measure requirements. 

The substation will be bounded by a minimum 8-foot-tall chain-link fence with barbed 
wire. 



Seawater Desalination Project at Huntington Beach 11.0 Changes to the DSEIR 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 11-5 August 2010 

The on-site substation will require connections to an existing 66 kV line(s) located to 
the northwest, including either both the Hamilton – Huntington Beach 66 kV line or 
the Huntington Beach Wave 66 kV line to form the new Filter-Huntington Beach 66 
kV and either Filter-Wave 66 kV or Filter-Hamilton 66 kV line. Both These 66 kV lines 
run north south from Edison Avenue to the existing substation. 

The tie-in from the existing 66 kV line to the proposed substation will be constructed 
underground (approximately 500’ in length). Underground vaults (10’L X 24’W 20’W 
x 12’H9’H) will be constructed along the alignment to provide access for routine 
maintenance. The 66 kV tie-in to the substation will include installation of two tubular 
steel pole risers. 

One of the Both tubular steel pole risers will be used to transfer the existing 

A second steel pole riser would be constructedPedestal supports will be installed 
within the substation limits to transfer the underground alignment into an overhead 
configuration providing connections to the 66 kV switch rack at the substation for 
each 66 kV line.  

SCE will need to install fiber optic terminal equipment, channel banks and associated 
equipment to connect the proposed Filter Substation to SCE’s existing 
telecommunications system at Huntington Beach Generation Station and Hamilton or 
Wave Substations depending on the chosen subtransmission line. In addition, 
installation of fiber optic cables from the proposed Filter Substation to Huntington 
Beach Generation Station and Hamilton or Wave Substations utilizing underground 
conduits and/or overhead distribution poles is needed. The equipment type and 
quantities will be determined upon further engineering by SCE and the lengths of the 
fiber optic cables will be determined upon completion of additional site surveys. 

In addition, SCE will provide a 12 kV distribution back-up service. This backup 
service will be studied based on feasibility to serve their load that is requested by the 
customer (Poseidon Resources). SCE will need to work with the customer to 
determine how much load needs to be served from this back up, as the distribution 
lines cannot serve all the load. This will require Preferred Emergency Gear (PE 
Gear) that will be installed. SCE anticipates it will extend serve from a nearby offsite 
distribution line or lines onto the project site for these purposes. Actual lines will be 
selected based on the available circuit capacity at the time of installation. This will 
involve an underground or overhead extension of an existing offsite distribution line. 
If underground, this will require trenching, with conduit and cable placed in the 
ground and will most likely include underground structures as large as 7 feet wide x 
18 feet long x 8 feet deep. If overhead this will require installation of several 
distribution wood poles. The heights of the poles are yet to be determined. The size 
of the poles would most likely be 45 feet (approx. 7-10 feet underground and 35 feet 
above). The number of poles needed would depend on where serve would initiate 
from. SCE has not studied the possible service locations, but will make every effort 
to utilize the nearest location that is technically feasible. The most likely location will 
be from an underground feed from a pole just outside the facility. The customer 
would like SCE to connect their emergency gear requiring a small amount of 
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trenching with conduit. Existing facilities (e.g. poles of underground structures) will be 
utilized where possible but could require upgrades to the system, including the scope 
mentioned above.  

Page 3-20: 

 Flush Tank (approximately 27 feet, 9 inches in diameter by 20 23 feet high; 605 
square feet): This single tank would store clean RO permeate water. If an RO train 
is shut down for some reason it needs to be flushed with clean water so that it does 
not scale (refer to Figure 3-13, Storage Tank Plan/Exterior Elevations).  

 Product Water Pump Station Structure (approximately 72 feet long x 58 feet 
wide x 19 20 feet, 6 inches high (above grade); 4,176 square feet): This open air 
structure would house the pumps that would bring the water from the product water 
storage tank into the pipeline distribution system. This facility would be partially 
underground, with approximately 4 feet, 6 inches of the facility below grade, and 
surrounded by a chain-link fence. 

 Flouride Tank Structure (approximately 10 feet in diameter by 10 feet high): 
This single tank would store fluoride and would be constructed of high density 
polyethylene or fiberglass reinforced polyester. Located with Ammonia Tank 
Structure (see above). 

Page 3-47: 

 Heat Island Effect – Roof – The administration building will meet the requirements of 
the roof heat island effect credit. Roofing materials will potentially have a solar 
reflective index value equal or greater than 78 for at least 75% of the roof surface. 

Page 3-62: 

The amount of sulfuric acid added to the water would be determined by the bicarbonate 
concentration of the seawater and the Stiff Davis Index (SDI)1 needed in the RO concentrate. 

1 Index used to determine the saturation point of calcium carbonate in seawater or other highly saline water 

Page 3-66: 

Product Water Post-Treatment Facilities 

Product water from the RO process requires chemical conditioning prior to delivery to the 
distribution system to increase hardness and protect the new and existing distribution system 
against corrosion. Limestone and carbon dioxide would be used for post-treatment stabilization 
of the RO water as a source for pH and alkalinity adjustment. In addition, the final product water 
would be disinfected prior to delivery to the distribution system. Chlorimanation, in the form of 
sodium hypochlorite and ammonia, would be added to disinfect the product water by 
chloramination in order to meet the California Department of Public Health Services (DHS DPH) 
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water quality standards for potable water disinfection and to control biological growth in the 
transmission pipeline (refer to Section 4.11).  

Page 3-67: 

Construction of a 2448- to 54-inch-diameter pipeline will require one to two lanes to be closed 
during construction. 

Page 3-68: 

The proposed alignments consist of a 2448- to 54-inch pressure main, along the different 
conceptual alignments (see Figure 3.3-b). 

Page 3-69: 

Instead of further traversing Adams after the Santa Ana River, this route has the pipe routed 
south along the river to just south of Swan Lane Drive and then east along the northern 
boundary of the city park until it meets the original primary alignment at Placentia Boulevard 

Page 3-70: 

These generators would be Caterpillar Model 3516C units or similar equipment and would 
supply approximately up to seven 7.5 megawatts of emergency power for adequate operation of 
the pump station (in regards to flow and pressure). 

Page 3-71: 

This generator would be a Caterpillar Model 3516C unit or similar equipment and would supply 
approximatelyup to seven 2.5 megawatts of emergency power for adequate operation of the 
pump station (in regards to flow and pressure). This diesel-powered generator would require a 
12,9300-gallon diesel fuel storage tank (assuming a 24-hour emergency period), with a 
diameter of six feet and a depth of 15 feet. 

Page 3-74: 

The desalination facility would produce drinking water of very high and consistent quality, which 
meets or exceeds all applicable regulatory requirements established by the U.S. Environmental 
Protection Agency (EPA) and the California Department of Public Health Services (DHS DPH) 
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Page 3-75, Table 3-2:   
 

TABLE 3-2 
DESALINATED WATER QUALITY KEY PARAMETERS 

PARAMETER DESALINATED WATER 
MWD DIEMER PLANT 

WATER EPA/CDHSPH LIMITS 

Total Dissolved Solids (TDS), mg/L 250 – 350 373 – 569 500/1,000 

Hardness (as CaCO3), mg/L 40 – 100 
(Moderately Hard) 

200 – 260 
(Hard) 

No Limit 

Sulfate, mg/L 5 – 20 111 – 212 250 

Total Trihalomethanes (TTHMs), g/L 5 – 10 27 – 51 80 

Haloacetic Acids (HAAs), g/L 1 – 5 10 – 24 60 

Notes: 
MWD = Metropolitan Water District of Southern California 
EPA = Environmental Protection Agency 
CDHS = California Department of Public Health Services 
mg/L = milligrams per liter 
g/L = micrograms per liter. 

3.5, Project Need and Objectives, page 3-79:  

As of April August 2010, in addition to an agreement through the OPA with the City of 
Huntington Beach, 175 retail water purveyors and MWDOC had each signed individual Letters 
of Intent indicating their conditional interest in entering into purchase agreements with Poseidon 
to purchase specific amounts of desalinated seawater in each year that water is produced at the 
Seawater Desalination Project at Huntington Beach. The following is a list of Orange County 
water purveyors that have signed a Letter of InterestIntent with Poseidon, or have otherwise 
shown interest in receiving desalinated seawater from the project. Three additional agencies 
have indicated an interest in purchasing water from the project. With these letters and 
expressed interest, the entire 56,000 acre-feet of desalinated seawater to be produced by the 
project was reserved. 

Letters of Intent 

 City of Huntington Beach 

 City of Westminster 

Page 3-81: 

 Orange County Water District (OCWD) 

 Trabuco Canyon Water District 

Agencies that have expressed interest: 

 Yorba Linda Water District  

 City of Westminster 

 Orange County Water District (OCWD) 
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Page 3-87: 

The Orange County Water District (OCWD) oversees management of Orange County’s most 
important local water supply – the Santa Ana RiverOrange County Groundwater Basin (the 
“Basin”). 

Page 3-88: 

In comparison to Basin production that can exceed 300,000 acre-feet, the natural recharge of 
the Basin is small (estimated noted by the OCWD to be about 69,000 acre-feet per year in the 
“Representative Water Budget” in the 2009GWMP Update, but more is more appropriately 
estimated at 60,000) (OCWD 2009 ). 

Page 3-88, Table 3-5: 
TABLE 3-5 

REPRESENTATIVE ANNUAL BASIN WATER BUDGET

FLOW COMPONENT  ACRE-FEET 
INFLOW 

Measured Recharge 

1. Forebay recharge facilities  235,000 

2. Talbert Barrier injection  35,00033,100 

3. Alamitos Barrier injection, Orange County portion only  2,500 

Subtotal: 272270,500600 

Estimated Unmeasured Recharge (average precipitation)  

1. Inflow from La Habra basin  3,000 

2. Recharge from foothills into Irvine subbasin  14,000 

3. Areal recharge from rainfall/irrigation into Main basin  17,500 

4. Recharge from foothills into Yorba Linda subbasin  6,000 

5. Subsurface inflow at Imperial Highway beneath Santa Ana River  4,000 

6. Santa Ana River recharge, Imperial Highway to Rubber Dam  4,000 

7. Subsurface inflow from Santiago Canyon  10,000 

8. Recharge along Peralta Hills  4,000 

9. Recharge along Tustin Hills  6,000 

10. Seawater inflow through coastal gaps  500 

Subtotal:  69,000 

TOTAL INFLOW:  341,500339,600 

OUTFLOW 

1. Groundwater Production  333,500 
2. Subsurface Outflow  8,000 

TOTAL OUTFLOW:  341,500 

CHANGE IN STORAGE: 0 

Source: OCWD 2009, Table 2-2. 
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Page 3-95: 

Design of Phase 2 of the GWR expansionthe GWR System Initial Expansion is underway at this 
time and would increase the yield from 72,000 acre-feet per year up to 102,000 acre-feet per 
year. However, OCWD has not authorized the construction of the phase 2 initial expansion 
project.  

Page 3-98: 

Encroachment Permits/Construction Approvals City of Costa Mesa (product water 
pipeline)  

City of Newport Beach (OC-44 Pump 
Station) 

City of Irvine (Coastal Junction Pump 
Station) 

Mesa Consolidated Water District 
(product water pipeline) 

 

4.1, Land Use/Relevant Planning, page 4.1-4: 

The City, therefore, believes that the proposed desalination facility is a "similar use" in that it is a 
utility that will provide water to the wholesale market, which in turn provides water to the public.As 
an example, the HBGS site, which is also designated as Public (P), is an industrial electrical 
generating station that is not specifically cited in the list of permitted uses, but is nonetheless 
consistent with the General Plan designation. The proposed desalination facility, which will 
produce potable water for other water suppliers to distribute to the public, is a use that is “similar” 
to governmental administrative and related facilities.  

Page 4.1-20: 

Within the Land Use Element, the "typical permitted uses" for a property with a “Public” 
designation generally permit:  

"Governmental administrative and related facilities, such as public utilities, 
schools, public parking lots, infrastructure, religious and similar 
uses." (emphasis added) 

As is the case with virtually all land use element classifications in General Plans, use of the 
words and phrases “such as” and “similar uses” evidence an intent to provide for other land 
uses not listed therein.  The uses listed under “Public” are not exclusive, but are examples.  The 
City, has determined through its consideration of the previously approved project, that the 
proposed desalination facility is a "similar use" in that it is a utility that will provide water to the 
wholesale market, which in turn provides water to the public. 

Furthermore, there is nothing in Table LU-4 Subarea 4G (Edison Plant) that suggests that listing 
of “wetlands conservation” and “utility uses” are meant to create limitations on the scope of the 
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“Public” designation of the property.  The table and maps within the General Plan must be 
reviewed in conjunction with the text of the land use classification for “Public,” cited above.  The 
listing on Table LU-4 Subarea 4G does not limit permissible uses to wetlands and public 
facilities.   

In this regard, it should be noted that the reference on Table LU-4 Subarea 4G is to “utility” and 
not “public utility.”  A use that fits within the “Public” land use element classification listed above 
is consistent with the General Plan.  Further clarification is provided in General Plan 
objective LU 13.1, which states:  

"Provide for the continuation of existing and development of new uses, such as 
governmental administrative, public safety, human service, cultural, educational, 
infrastructure, religious, and other uses that support the needs of existing and 
future residents and businesses."    

Typical permitted uses within areas of this designation include governmental administrative and 
related facilities, such as utilities, schools, public parking lots, infrastructure, religious, and 
similar uses. The proposed desalination facility, which will produce potable water for other water 
suppliers to distribute to the public, is a use that is “similar” to governmental administrative and 
related facilities; therefore, the project would not conflict with General Plan land use 
designations for the site. Moreover, the city has determined that the previously approved 
project, as a proposed desalination use, meets this objective, is consistent with the General 
Plan and LCP designation of “Public,” because it will produce potable water for other water 
suppliers to distribute to the public, and is a use “similar to governmental administrative related 
facilities” (Broeren 2007).  

4.3, Hydrology, Drainage, and Stormwater Runoff, page 4.3-4: 

The proposed OC-44 bypass station site is located in an area containing ornamental 
landscaping within a 20’ wide easement,  associated with the Santa Ana Country Club. The site 
is situated immediately adjacent to a concrete drainage channel to the northeast. 

Page 4.3-6: 

NPS pollution, also known as polluted runoff, is the leading cause of water quality impairments 
in California. Section 319 of the CWA requires that each state prepare and submit a report that 
“identifies those navigable waters within the State which, without additional action to control 
nonpoint sources of pollution, cannot reasonably be expected to attain or maintain applicable 
water quality standards” (33 U.S.C. 1251–1387). 

To comply with this directive, the SWRCB adopted California’s NPS Control Program (NPS 
Program) in 1988. The NPS Program was updated in January 2000 to the plan for California’s 
Nonpoint Source Pollution Control Program (Program Plan). The chief way in which the plan 
fulfills the requirement of CWA Section 319 is through the implementation of management 
measures. Management measures serve as general goals for the control and prevention of NPS 
pollution. The most recent Nonpoint Source Annual Progress Report for the Federal Clean 
Water Act Section 319 Program was conducted for the 2007–2008 year (SWRCB 2009b).  
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Stormwater discharges from the City are also currently regulated under the fourth-term regional 
individual permit—Santa Ana Region Waste Discharge Requirements for the County of Orange, 
Orange County Flood Control District, and the incorporated cities of Orange County within the 
Santa Ana Region Areawide Urban Stormwater Runoff Orange County (Order No. R8-2009-
0030, NPDES No.CAS618030) (Municipal NPDES Permit).The co-permittees of this Municipal 
NPDES Permit are responsible for the management of storm drain systems within their 
jurisdictions and are required to implement management programs, monitoring programs, 
implementation plans and all BMPs outlined in the Drainage Area Master Plan (DAMP) within 
each respective jurisdiction, and take any other actions as may be necessary to meet the 
Maximum Extent Practicable (MEP) standard. The Municipal NPDES Permit differs from the 
Construction General NPDES Permit in that it regulates stormwater runoff from sites and 
activities following construction, as opposed to during construction activities. 

This Municipal NPDES Permit requires that discharges from the Municipal Separate Storm 
Sewer Systems (MS4s) shall not cause or contribute to exceedances of receiving water quality 
standards (designated beneficial uses and water quality objectives) for surface waters or 
groundwaters. The DAMP and its components shall be designed to achieve compliance with 
receiving water limitations. It is expected that compliance with receiving water limitations will be 
achieved through an iterative process and the application of increasingly more effective BMPs. 
The existing DAMP will have to be revised in accordance with the fourth-term Municipal NPDES 
Permit. Provisions for compliance inspection are incorporated in the Municipal NPDES Permit 
and include requirements for construction site inspections, including review of erosion and 
sediment control and BMP implementation plans and effectiveness for residential projects and 
commercial and industrial developments. Each co-permittee is also required to enforce its 
ordinances and permits at all construction sites. 

Requirements for new development and significant re-development include the establishment of 
a mechanism to ensure (prior to issuance of any local permits or other approvals) that all 
construction sites that are required to obtain coverage under the State’s NPDES General Permit 
for construction activities have filed an NOI with the State Board to be covered by the relevant 
general permit and that a SWPPP is prepared and implemented. This Municipal NPDES Permit 
also includes a Monitoring and Reporting Program for the County of Orange, Orange County 
Flood Control District, and Incorporated Cities of Orange County within the Santa Ana Region 
Areawide Urban Stormwater Runoff area (Order No. R8-2009-0030 NPDES No.CAS618030). 

Under the influence of the ultraviolet radiation of sunlight, certain "original," or “primary” 
pollutants (mainly reactive hydrocarbons and oxides of nitrogen (NOx) react to form “secondary” 
pollutants (primarily oxidants). 

4.4, Air Quality 

Page 4.4-2: 

Under the influence of the ultraviolet radiation of sunlight, certain "original," or “primary” 
pollutants (mainly reactive hydrocarbons and oxides of nitrogen (NOx) react to form “secondary” 
pollutants (primarily oxidants). 
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Page 4.4-3, Table 4.4-1, National and California Ambient Air Quality Standards:  

TABLE 4.4-1  
NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS 

 

 

Page 4.4-4, Footnote to Table 4.4-1: 

2 National standards (other than O3, NO2, particulate matter, and those based on annual averages or annual arithmetic mean) are not to be 
exceeded more than once a year. The O3 standard is attained when the fourth highest 8-hour concentration in a year, averaged over 3 years, 
is equal to or less than the standard. For NO2, the standard is attained when the 3-year average of the 98th percentile of the daily maximum 1-
hour average at each monitor within an area does not exceed the standard. 

Pages 4.4-6:  

Rule 1403 – Asbestos Emissions from Demolition/Renovation Activities: The purpose of 
this rule is to specify work practice requirements to limit asbestos emissions from building 
demolition and renovation activities, including the removal and associated disturbance of 
asbestos-containing materials (ACM). The rule applies to any demolition or renovation activity 
and the associated disturbance of ACM. The rule requires a survey before demolition or 
renovation activity and notification and payment of fees to the SCAQMD. It prescribes the 
methods for removal, handling, and disposal of ACM. 

Rule 1470 – Requirements for Stationary Diesel-Fueled Internal Combustion and Other 
Compression Ignition Engines:  This rule applies to person who either sells a stationary 

POLLUTANT AVERAGE TIME 

CALIFORNIA STANDARDS1 NATIONAL STANDARDS2 

CONCENTRATION3 PRIMARY3,4 SECONDARY3,5 

O3 
1 hour 0.09 ppm (180 g/m3) — 

Same as Primary Standard 
8 hours 0.070 ppm (137 g/m3) 0.075 ppm (147 g/m3) 

CO 
8 hours 9.0 ppm (10 mg/m3) 9 ppm (10 mg/m3) 

None 
1 hour 20 ppm (23 mg/m3) 35 ppm (40 mg/m3) 

NO2 

Annual Arithmetic 
Mean 0.030 ppm (57 g/m3) 0.053 ppm (100 g/m3) 

Same as Primary Standard 
1 hour 0.18 ppm (339 g/m3) 0.100 ppm (188 g/m3) 

SO2 

Annual Arithmetic 
Mean — 0.030 ppm (80 g/m3) — 

24 hours 0.04 ppm (105 g/m3) 0.14 ppm (365 g/m3) — 

3 hours — — 0.5 ppm (1300 g/m3) 

1 hour 0.25 ppm (655 g/m3) — — 

PM10 
24 hours 50 g/m3 150 g/m3 

Same as Primary Standard Annual Arithmetic 
Mean 20 g/m3 — 

PM2.5 
24 hours No Separate State Standard 35 g/m3 

Same as Primary Standard Annual Arithmetic 
Mean 12 g/m3 15.0 g/m3 
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compression ignition (CI) engine, offers a stationary CI engine for sale, leases a stationary CI 
engine, or purchases a stationary CI engine for use or owns or operates a stationary CI engine 
greater than 50 horsepower. The rule requires that new emergency standby engines must 
comply with hydrocarbon, NOx, and CO limits that are applicable to an off-road engine of the 
same model year and horsepower rating. The rule further limits the particulate matter (PM) 
emissions from an emergency standby engine to 0.15 grams per horsepower-hour or the 
emission limit for an off-road engine with the same maximum rated power, whichever is more 
stringent. Under the rule, emergency engines must not operate more than 50 hours per year or 
meet a PM emission rate of 0.01 grams per horsepower-hour and not operate more than 100 
hours per year. As of January 1, 2006, a stationary emergency engine must use “CARB Diesel 
Fuel” or an approved alternative (see also Rule 431.2). 

Rule 201 – Permit forto Construction: This rule establishes an orderly procedure for the 
review of new and modified sources of air pollution through the issuance of permits. 

Rule 1149 – Storage Tank and Pipeline Cleaning And Degassing: This rule applies to 
cleaning, maintenance, testing, repair and removal of storage tanks and pipelines. It is intended 
to reduce emissions of volatile organic compounds (VOCs) during these operations. The rule 
specifies the conditions under which the rule would apply, which is related to the size of the tank 
or pipeline and the Reid vapor pressure of the contents. It also prescribes the methods for 
removing VOC liquids from the tank or pipeline  

Rule 1166 – Volatile Organic Compound Emissions from Decontamination of Soil: This 
rule governs excavating, grading, handling and treating VOC-contaminated soil as a result of 
leakage from storage or transfer operations, accidental spillage, or other deposition. The rule 
requires a mitigation plan for applicable activities to be submitted to the SCAQMD for approval, 
notification to the SCAQMD prior to excavation, and monitoring of VOCs during excavation or 
grading. It also specifies procedures for excavation and grading to reduce VOC emissions. 

Page 4.4-6, Attainment Status: 

Although there are no ambient standards for volatile organic compounds (VOCs) or NOx, they 
are important because they are precursors to O3. 

Page 4.4-12: 

Localized Significance Thresholds 

In addition to the above listed emission-based thresholds, the SCAQMD also recommends the 
evaluation of localized air quality impacts to sensitive receptors in the immediate vicinity of the 
project as a result of construction and operational activities. For operational emissions, potential 
impacts on local sensitive receptors are determined using an air quality dispersion model. 
Those impacts are then compared to the localized significance thresholds (LSTs). The LSTs for 
NO2 and CO represent the allowable increase in concentrations above background levels in the 
vicinity of a project that would not cause or contribute to an exceedance of the relevant ambient 
air quality standards. The LSTs for NO2 (CAAQS) and CO were derived from the ambient air 
quality data for the 3 previous years as shown in Table 4.4-3. The LST for NO2 (NAAQS) is 
based on guidance from the SCAQMD due to the special compliance statistics for this standard 
(SCAQMD 2010). The thresholds for PM10 and PM2.5 are based on compliance with SCAQMD 
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Rule 1303. For operation, the LSTs for PM10 and PM2.5 are both 2.5 μg/m3 as shown in the Final 
Localized Significance Threshold Methodology (SCAQMD 2008). The LSTs applicable to 
operation of the proposed project, along with the relevant ambient air quality standards, are 
shown in Table 4.4-5, Localized Significance Thresholds. 

TABLE 4.4-4a 
LOCALIZED SIGNIFICANCE THRESHOLDS 

POLLUTANT 

AVERAGING 

PERIOD 

CAAQS/NAAQS PEAK 
CONC. 

IN PPM 

LST CRITERIA* 

µG/M3 PPM µg/m3 ppm 
Nitrogen Dioxide (NO2) - CAAQS 1 hour 339 0.18 0.101 149 0.08 

Nitrogen Dioxide (NO2) - NAAQS 1 hour 188 0.10 0.062 71 0.038 

Carbon Monoxide (CO) 1 hour 23,000 20 4.5 17,738 15.5 

Carbon Monoxide (CO) 8 hours 10,000 9.0 3.13 6,717 5.87 

Respirable Particulate Matter (PM10) 24 hours 50 — NA 2.5 — 

Fine Particulate Matter (PM2.5)** 24 hours 35 — NA 2.5 — 

SOURCE: SCAQMD 2008. 
* LST Criteria for NO2 and CO are the differences between CAAQS or NAAQS and the Peak Concentration. The NAAQS for NO2 is based on 
the 3-year average of the 98th percentile of the annual distribution of the daily maximum 1-hour average concentrations. 
** California has not adopted a 24-hour AAQS for PM2.5. The 24-hour PM2.5 AAQS shown is the national standard. 

Page 4.4-13 (Long-Term Emissions): 

 Testing and maintenance of diesel emergency generators at booster pump stations. 

Page 4.4-15, Electricity Consumption 

Additionally, as shown in Table 4.4-6, the proposed project would avoid energy usage from 
transport via the State Water Project and would further reduce energy consumption with green 
building design and potential on-site solar generation. 

Footnote to Table 4.4-6, Emissions from Electricity Usage – Co-Located 

 
2. Additional reductions include 450 MWh/year (1.23 MWh/day) for green building; 606 MWh/year (1.66 MWh/day) for potential on-site solar 
power generation; and 175,500 MWh/year (481 MWh/day) for avoided electricity usage associated with reductions in imported water into 
Southern California, as described in the Poseidon Resources, Huntington Beach Desalination Plan Energy Minimization and Greenhouse Gas 
Reduction Plan, revised February 23, 2010. 

Page 4.4-16, Footnote to Table 4.4-7, Emissions from Electricity Usage with a Connection 
to the State Grid – Co-Located 

2 The additional reduction emissions represent the net emissions and include the high-efficiency design with reductions for green building, 
potential on-site solar power generation, and State Water Project avoided electricity usage. 
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Page 4.4-17, Footnote to Table 4.4-8, Emissions from Electricity Usage with a Direct 
Connection to the HBGS – Co-Located 

2 The additional reduction emissions represent the net emissions and include the high-efficiency design with reductions for green building, 
potential on-site solar power generation, and State Water Project avoided electricity usage. 

Electricity Consumption – Stand-Alone Operating Condition 

Additionally, as shown in Table 4.4-9, the proposed project operating in the stand-alone 
condition would avoid energy usage from transport via the State Water Project and would 
further reduce energy consumption with green building design and potential on-site solar 
generation. 

Page 4.4-18, Footnote to Table 4.4-9, Emissions from Electricity Usage – Stand-Alone  

 
2 Additional reductions include 450 MWh/year (1.23 MWh/day) for green building, 606 MWh/year (1.66 MWh/day) for potential on-site solar 

power generation, and 175,500 MWh/year (481 MWh/day) for avoided electricity usage associated with reductions in imported water into 
Southern California as described in the Poseidon Resources, Huntington Beach Desalination Plan Energy Minimization and Greenhouse 
Gas Reduction Plan, revised February 23, 2010. 

 

Page 4.4-19, Footnote to Table 4.4-10, Emissions from Electricity Usage with a 
Connection to the State Grid – Stand-Alone  

 
2 The additional reduction emissions represent the net emissions and include the high-efficiency design with reductions for green building, 

potential on-site solar power generation, and State Water Project avoided electricity usage. 

Page 4.4-20, Footnote to Table 4.4-11, Emissions from Electricity Usage with a 
Connection to the HBGS – Stand-Alone 

2 The additional reduction emissions represent the net emissions and include the high-efficiency design with reductions for green building, 
potential on-site solar power generation, and State Water Project avoided electricity usage. 

Page 4.4-21, Off-Site Pipelines and Underground Pump Stations 

The three diesel-powered backup generators at the OC-44 booster station would be Caterpillar 
model 3516C units or similar equipment and would supply approximately 7 MW of emergency 
power for adequate operation of the pump station (in regard to flow and pressure). The single 
emergency generator at the Coastal Junction booster station would the same unit and would 
produce approximately 2.3 MW of emergency power. The largest diesel-powered generators 
located on the OC-44 booster station would require an 8,700-gallon diesel fuel storage tank 
(assuming a 24-hour emergency period), while the Coastal Junction booster station would be 
equipped with a 1,300-gallon diesel fuel storage tank.  

Caterpillar model 3516C, is included on the approved list provided by the SCAQMD (2007b). 
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Page 4.4-22 (new paragraph “Emergency Generators”) 

Pump stations as well as water transmissions lines would occasionally require maintenance, 
which would generate worker trips. Maintenance activities would occur at sporadic instances, 
and therefore, modeling would be neither required nor conducted since trip generation from 
such activities would not result in any significant air quality impacts. Water transmission lines 
would not result in criteria pollutant emissions and therefore would not have any significant 
impacts to air quality. 

Emergency Generators 

The emergency generators would be operated for up to 30 minutes per day for testing and 
maintenance. To minimize their emissions, only one generator would be tested per day. The 
emissions from the emergency generator engines were estimated utilizing current ARB and 
USEPA engine standards for Tier 2 equipment. The estimated daily emissions from the 
emergency generators (one unit operated per day) are shown in Table 4.4-12, Emissions from 
Emergency Generators.  

TABLE 4.4-12 
EMISSIONS FROM EMERGENCY GENERATORS 

SOURCE POLLUTANT (POUNDS/DAY)1 

 CO ROG NOX SOX PM10 PM2.5 

Generator Emissions 10.38 0.96 18.21 0.02 0.60 0.60 
SCAQMD Significance Threshold 550 55 55 150 150 55 
Exceeds Threshold? NO NO NO NO NO NO 

 

Conclusions 

Localized Significance Thresholds 

As indicated in the discussion of the thresholds of significance, the SCAQMD also recommends 
the evaluation of localized NO2, CO, PM10, and PM2.5 impacts as a result of operational activities 
to sensitive receptors in the immediate vicinity of the project site. Based on a discussion with 
SCAQMD, the primary pollutant that may exceed these thresholds is NO2 (Garcia 2010); CO 
emissions from diesel engines are very low, and PM10 and PM2.5 would be emitted only for 30 
minutes out of a 24-hour period. Therefore, the analysis was limited to NO2 impacts. The NO2 
impacts were analysis using methods consistent with those in the SCAQMD's Final Localized 
Significance Threshold Methodology (SCAQMD 2008) and “Interim Modeling Procedures – New 
Federal 1-hour NO2 Standard” (SCAQMD 2010). The American Meteorological Society/ 
Environmental Protection Agency Regulatory Model (AERMOD), Version 6.5.0, (Lakes 
Environmental 2010) air quality dispersion model was used for the analysis. AERMOD is 
approved for use by the SCAQMD for the purposes of performing an LST analysis.  
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Page 4.4-24: 

Table 4.4-13, LST Modeling Results, shows the maximum NO2 concentrations associated with 
the proposed project at sensitive receptors in the vicinity of the project site. The values shown in 
these tables are the maximum results associated with the operation of the emergency 
generators during testing and maintenance. 

TABLE 4.4-13 
LST MODELING RESULTS 

POLLUTANT 

AVERAGING 

PERIOD 

MODELING RESULTS LST CRITERIA EXCEEDS 
THRESHOLD? µG/M3 PPM µG/M3 PPM 

OC-44 PUMP STATION 

Nitrogen Dioxide (NO2) – CAAQS 1 hour 21.89 0.01 149 0.08 NO 
Nitrogen Dioxide (NO2) – NAAQS 1 hour 21.89 0.01 71 0.038 NO 
COASTAL JUNCTION PUMP STATION 

Nitrogen Dioxide (NO2) – CAAQS 1 hour 23.48 0.01 149 0.08 NO 
Nitrogen Dioxide (NO2) – NAAQS 1 hour 23.48 0.01 71 0.038 NO 

 

As shown in Table 4.4-13, the project impacts on NO2 concentrations would not cause or 
contribute to exceedances of the CAAQS or NAAQS. Thus, operation of the proposed project 
would not result in significant air quality impacts. 

4.5, Noise 

Page 4.5-16: 

It is anticipated that the project would result in an estimated worst-case scenario of 18 28 round-
trip worker trips per day, traveling an estimated maximum distance of 50 10 miles each way. 

4.6, Public Services and Utilities  

Page 4.6-6: 

TABLE 4.6-2 
CITY OF HUNTINGTON BEACH DIVERSION RATES FOR 2007 AND 2008  

YEAR  

TARGET DIVERSION RATE (50 % 
EQUIVALENT EXPRESSED IN 

LBS/PERSON/DAY) 

ANNUAL DIVERSION RATE 
(DISPOSAL POUNDS DIVIDED BY 
POPULATIONLBS/PERSON/DAY) 

POUNDS TARGET 
EXCEEDED 

(LBS/PERSON/DAY) 

2007 10.4 5.5 4.9 

2008 10.4 5.3 5.1 
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Page 4.6-9: 

The desalination facility will operate almost always 24 hours per day – 365 days/year with 
security and/or employees always on the site monitoring activities. 

Page 4.6-15: 

The substation would be served by constructing a tie-line (anticipated to be approximately 500 
feet in length) between the existing Hamilton-Huntington Beach 66 kV line or the Huntington 
Beach Wave 66 kV line and a dead-end structure inside the substation. 

4.8, Hazards and Hazardous Materials 

Page 4.8-3: 

The OC-44 underground booster pump station is proposed to be located within an area of 
unincorporated Orange Countythe City of Newport Beach, approximately 1.5 miles south of the 
University of California, Irvine, and 0.5 mile north of the San Joaquin Reservoir. 

Page 4.8-4: 

The OC-44 Bypass Station is located in the City of Costa Mesa in a 20’ wide easement that is 
located on private property, north of a flood control channel and the Santa Ana Golf Course 
Santa Ana Avenue southwest of Bristol Street intersection (see Figure 3-3b). 

4.9, Construction-Related Impacts 

Page 4.9-4: 

As noted in Section 4.8, Tank 1 is empty and clean, and Tank 2 contains approximately 2 feet of 
aged fuel oil (level gauge reading), or approximately 1,112 barrels of fuel oil. 

Page 4.9-5: 

 12 trips for the removal of 2,224 barrels, or 70,00093,408 gallons of fuel oil (6,500 
gallon trucks loaded at 6,250 gallons per load) 

TABLE 4.9-1 
DEMOLITION PROCESS DETAILS 

ACTIVITY / (ESTIMATED EARTH EXPORT/IMPORT OR 
OTHER MATERIAL QUANTITY) 

TOTAL ACTIVITY 
LENGTH 

(MONTHS) 

TOTAL NUMBER OF 
TRUCK LOADS/ 
CONSTRUCTION 
WORKER TRIPS 

MAXIMUM 
NUMBER OF 

ONE-WAY 
TRUCK TRIPS 

PER DAY 

Removal of Residual Fuel Remaining in the Tanks (up to 
70,00093,408 gallons) 

1 1215 68 

Removal of Tank Insulation (20 tons of metal) 1 30 12 
Removal of External Metal Tank Shell (100 tons of metal) 1.5 110 28 
Removal of Concrete Foundations (2,000 CY) 1 170 20 

 



Seawater Desalination Project at Huntington Beach 11.0 Changes to the DSEIR 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 11-20 August 2010 

Page 4.9-27: 

The entire project would include site grading for an estimated total of eleventhirteen acres. 

Page 4.9-28: 

TABLE 4.9-11 
CONSTRUCTION EMISSIONS – WITH PRIMARY PIPELINE ALIGNMENT

EMISSIONS SOURCE 

EMISSIONS (POUNDS PER DAY)1 

ROG NOX CO SOX PM10 PM2.5 
YEAR 1 (PARTIAL)  

On-Site Construction  
Construction Emissions 6.18 57.04 28.55 0.03 455.78 97.11 
Mitigated Emissions2,3 6.18 57.04 28.55 0.03 34.3474.18 9.0917.41 

Coastal Junction Station 
Construction Emissions 4.90 40.82 22.31 0.00 31.18 7.96 
Mitigated Emissions2,3 4.90 40.82 22.31 0.00 4.086.64 2.302.84 

OC-44 Pump Station 
Construction Emissions 3.78 35.20 17.44 0.02 31.78 7.82 
Mitigated Emissions2,3 3.78 35.20 17.44 0.02 3.816.45 1.972.52 

Primary Pipeline Route       
Construction Emissions 7.14 49.09 29.27 0.02 34.60 9.45 
Mitigated Emissions2,3 7.14 49.09 29.27 0.02 7.069.67 3.704.24 
Total Year 1 Mitigated Emissions 22.00 182.15 97.57 0.07 49.2996.94 17.0627.01 

SCAQMD Threshold 75 100 550 150 150 55 
Is Threshold Exceeded After Mitigation? No Yes No No No No 
YEAR 2 

On-Site Construction  
Construction Emissions 6.81 60.39 31.84 0.03 455.99 97.30 
Mitigated Emissions2,3 6.81 60.39 31.84 0.03 34.5674.39 9.2917.61 

Coastal Junction Station 
Construction Emissions 3.81 30.64 17.34 0.00 30.73 7.55 
Mitigated Emissions2,3 3.81 30.64 17.34 0.00 3.636.19 1.892.43 

OC-44 Pump Station 
Construction Emissions 2.72 22.00 12.42 0.00 2.95 1.38 
Mitigated Emissions2,3 2.72 22.00 12.42 0.00 1.211.38 1.021.05 

Primary Pipeline Route 
Construction Emissions 4.45 28.49 17.59 0.01 34.6032.95 9.457.94 
Mitigated Emissions2,3 4.45 28.49 17.59 0.01 5.418.01 2.192.73 
Total Year 2 Mitigated Emissions 17.79 141.52 79.19 0.04 44.8189.97 14.3923.82 

SCAQMD Threshold 75 100 550 150 150 55 
Is Threshold Exceeded After Mitigation? No Yes No No No No 
YEAR 3 (PARTIAL) 

On-Site Construction  
Construction Emissions 3.80 23.01 16.51 0.00 1.76 1.61 
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Page 4.9-29, Footnote: 

1  Emissions calculated using the URBEMIS 2007 version 9.2.4 Computer Model. (modeling data is available for review upon request at the 
City of Huntington Beach Planning and Building Department, 2000 Main Street, Huntington Beach, CA 92648). 

 
The mitigation includes the following: replace ground cover on disturbed areas quickly, water exposed surfaces twice daily, apply soil stabilizers 
to inactive areas, and proper loading/unloading of mobile and other construction equipment. 
Refer to Appendix E, Air Quality, for assumptions used in this analysis, including quantified emissions reduction by mitigation measures 

TABLE 4.9-12 
CONSTRUCTION EMISSIONS – WITH LONGEST PIPELINE ROUTE 

EMISSIONS SOURCE 
EMISSIONS (POUNDS PER DAY)1 

ROG NOX CO SOX PM10 PM2.5 
YEAR 1 (PARTIAL) 

On-Site Construction  
Construction Emissions 6.18 57.04 28.55 0.03 455.78 97.11 
Mitigated Emissions2,3 6.18 57.04 28.55 0.03 34.3474.18 9.0917.41 

Pump Station 
Construction Emissions 4.90 40.82 22.31 0.00 31.18 7.96 
Mitigated Emissions2,3 4.90 40.82 22.31 0.00 4.086.64 2.302.84 

Longest Pipeline Alternative4 
  

Page 4.9-30, Table 4.9-12, Construction Emissions with Longest Pipeline Route: 

TABLE 4.9-12 (CONTINUED)

EMISSIONS SOURCE 
EMISSIONS (POUNDS PER DAY)1 

ROG NOX CO SOX PM10 PM2.5 
Construction Emissions 7.08 48.35 28.99 0.02 35.92 9.70 
Mitigated Emissions2,3 7.08 48.35 28.99 0.02 8.1110.99 3.954.49 

Total Year 1 Mitigated 
Emissions 18.16 146.21 79.85 0.05 46.5391.81 15.3424.74 

SCAQMD Threshold 75 100 550 150 150 55 
Is Threshold Exceeded After 

Mitigation? 
No Yes No No No No 

YEAR 2 

On-Site Construction  
Construction Emissions 6.81 60.39 31.84 0.03 455.99 97.30 

Mitigated Emissions2,3 6.81 60.39 31.84 0.03 34.5674.39 9.2917.61 
Pump Station 

Construction Emissions 3.81 30.64 17.34 0.00 30.73 7.55 
Mitigated Emissions2,3 3.81 30.64 17.34 0.00 3.636.19 1.892.43 

Longest Pipeline Alternative4 
Construction Emissions 6.65 44.88 28.11 0.02 35.65 9.45 

Mitigated Emissions2,3 6.65 44.88 28.11 0.02 8.1110.71 3.704.24 
Total Year 2 Mitigated Emissions 17.24 135.91 77.29 0.05 46.3091.29 14.8824.28 

SCAQMD Threshold 75 100 550 150 150 55 
Is Threshold Exceeded After 

Mitigation? No Yes No No No No 



Seawater Desalination Project at Huntington Beach 11.0 Changes to the DSEIR 

TABLE 4.9-12 (CONTINUED) 

City of Huntington Beach 11-22 August 2010 

EMISSIONS SOURCE 
EMISSIONS (POUNDS PER DAY)1 

ROG NOX CO SOX PM10 PM2.5 
YEAR 3 (PARTIAL) 

On-Site Construction  
Construction Emissions 3.80 23.01 16.51 0.00 1.76 1.61 

Mitigated Emissions2,3 3.78 23.01 16.51 0.00 1.76 1.61 
Longest Pipeline Alternative4 

Construction Emissions 3.19 15.97 11.49 0.01 3.69 1.15 
Mitigated Emissions2,3 3.19 15.97 11.49 0.01 3.69 1.15 

Total Year 3 Mitigated Emissions 6.97 38.98 28.00 0.01 5.45 2.76 
SCAQMD Threshold 75 100 550 150 150 55 

Is Threshold Exceeded After 
Mitigation? 

No No No No No No 
Notes: 
1  Emissions calculated using the URBEMIS 2007 version 9.2.4 Computer Model. (modeling data is available for review upon request at the 

City of Huntington Beach Planning and Building Department, 2000 Main Street, Huntington Beach, CA 92648). 
3  The mitigation includes the following: replace ground cover on disturbed areas quickly, water exposed surfaces twice daily, apply soil 

stabilizers to inactive areas, and proper loading/unloading of mobile and other construction equipment. 
 

Refer to Appendix E, Air Quality, for assumptions used in this analysis, including quantified emissions reduction by mitigation measures. 

Page 4.9-31: 

As shown in 4.9-13, mitigated construction emissions would exceed the localized significance 
thresholds during construction of the Primary Pipeline Route and on-site construction in Year 1 
and Year 2. Mitigated construction emissions would also be exceeded at the OC-44 pump 
station in Year 1. As construction of the primary pipeline route, on-site construction and the OC-
44 pump station would exceed localized significance thresholds for PM10 and PM2.5 in Year 1, 
and PM10 in Year 2, impacts would be significant and unavoidable.  

TABLE 4.9-13 
SUMMARY OF LOCALIZED SIGNIFICANCE THRESHOLDS

EMISSIONS SOURCE 
POLLUTANT (POUNDS/DAY)1 

NOX CO PM10 PM2.5 
YEAR 1 

On-Site Construction 
Total Mitigated Emissions 57.04 28.55 34.3474.18 9.0917.44 

Localized Significance Threshold2 190.8 2,051.4 47.9 15.5 
Is Threshold Exceeded? No No NoYes NoYes 
Coastal Junction Station 

Total Mitigated Emissions 40.82 22.31 4.086.44 2.302.84 
Localized Significance Threshold2 93 833 11 4 
Is Threshold Exceeded? No No No No 
OC-44 Pump Station 

Total Mitigated Emissions 35.20 17.44 3.816.45 1.972.52 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No NoYes No 
Primary Pipeline Route 
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EMISSIONS SOURCE 
POLLUTANT (POUNDS/DAY)1 

NOX CO PM10 PM2.5 
Total Mitigated Emissions 49.09 29.27 7.069.67 3.704.24 

Localized Significance Threshold2 92 639 4 3 
 
Page 4.9-32, Table 4.9-13, Summary of Localized Significance Thresholds: 

TABLE 4.9-13 (CONTINUED) 

EMISSIONS SOURCE 
POLLUTANT (POUNDS/DAY)1 

NOX CO PM10 PM2.5 
Is Threshold Exceeded? No No Yes Yes 
YEAR 2 

On-Site Construction 
Total Mitigated Emissions 60.39 31.84 34.5674.39 9.2917.61 

Localized Significance Threshold2 190.8 2,051.4 47.9 15.5 
Is Threshold Exceeded? No No NoYes NoYes 
Coastal Junction Station 

Total Mitigated Emissions 30.64 17.34 3.636.19 1.892.43 
Localized Significance Threshold2 93 833 11 4 
Is Threshold Exceeded? No No No No 
OC-44 Pump Station 

Total Mitigated Emissions 22.00 12.42 1.211.38 1.021.05 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No No No 
Primary Pipeline Route 

Total Mitigated Emissions 28.49 17.59 5.418.01 2.192.73 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No Yes No 
YEAR 3 

On-Site Construction 
Total Mitigated Emissions 23.01 16.51 1.76 1.61 

Localized Significance Threshold2 190.8 2,051.4 47.9 15.5 
Is Threshold Exceeded? No No No No 
Primary Pipeline Route 
Total Mitigated Emissions 15.97 11.49 2.31 1.15 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No No No 
Notes: 
1 Emissions calculated using the URBEMIS 2007 Version 9.2.4 Computer Model as recommended by the South Coast Air Quality 

Management District. (modeling data is available for review upon request at the City of Huntington Beach Planning and Building 
Department, 2000 Main Street, Huntington Beach, CA 92648). 

 



Seawater Desalination Project at Huntington Beach 11.0 Changes to the DSEIR 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 11-24 August 2010 

Page 4.9-33, Table 4.9-14, Summary of Localized Significance Thresholds: 

TABLE 4.9-14 
SUMMARY OF LOCALIZED SIGNIFICANCE THRESHOLDS 

EMISSIONS SOURCE 

POLLUTANT (POUNDS/DAY)1 

NOX CO PM10 PM2.5 

YEAR 1 
Pump Station 

Total Mitigated Emissions 40.82 22.31 4.086.44 2.302.84 
Localized Significance Threshold2 93 833 11 4 
Is Threshold Exceeded? No No No No 
Longest Pipeline Alternative3 

Total Mitigated Emissions 48.35 28.99 8.1110.99 3.954.49 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No Yes Yes 
YEAR 2 
Pump Station 
Total Mitigated Emissions 30.64 17.34 3.636.19 1.892.45 
Localized Significance Threshold2 93 833 11 4 
Is Threshold Exceeded? No No No No 
Longest Pipeline Alternative3 
Total Mitigated Emissions 44.88 28.11 8.1110.71 3.704.24 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No Yes Yes 
YEAR 3 
Longest Pipeline Alternative3 
Total Mitigated Emissions 15.97 11.49 3.69 1.15 
Localized Significance Threshold2 92 639 4 3 
Is Threshold Exceeded? No No No No 
Notes: 
1 Emissions calculated using the URBEMIS 2007 Version 9.2.4 Computer Model as recommended by the South Coast Air Quality 

Management District. (modeling data is available for review upon request at the City of Huntington Beach Planning and Building 
Department) 

Page 4.9-34: 

The SCAQMD regulates fugitive dust emissions through Rules 402 and 403, which require 
watering of inactive and perimeter areas, limiting vehicle speeds, track out requirements, etc. 

However, Mitigation Measures CON-10 and CON-11 would implement dust control techniques 
(i.e., daily watering), limitations on construction hours, adherence to SCAQMD Rules 402 and 
403 (which require watering of inactive and perimeter areas, limiting vehicle speeds, track out 
requirements, etc.) to reduce PM10 and PM2.5 concentrations below the SCAQMD thresholds, 
and require trucks that are to haul excavated or graded material on-site to comply with State 
Vehicle Code Section 23114 (Spilling Loads on Highways). 
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Page 4.9-38: 

With a maximum number of construction trips anticipated to be approximately 225 trips per day, 
construction related traffic would under a worse-case scenario increase traffic volumes by less 
than 25% from existing traffic volumes. Given a less than 25% increase in traffic along heavily 
traveled roadways from construction traffic, the anticipated construction trips would result in a 
less than one dB Ldn increase. 

Page 4.9-45: 

TABLE 4.9-17 
PIPELINE ROUTE OPTIONS CONSTRUCTION TRIPS SUMMARY IMPACTS 

ROADWAY 

MAXIMUM NUMBER OF 
ROUND-TRIP TRUCK TRIPS 

PER DAY (ADT) 
ADT WITHOUT 

PROJECT 
ADT WITH 
PROJECT PERCENT INCREASE 

Adams Avenue 150 29,0001 29, 150 0.5% 

Bristol Street 150 45,0002 45,0150 0.3% 

Brookhurst 150 24,0001 24, 150 0.6% 

Del Mar Avenue 150 7,0002 7, 150 2.1% 

Elden Avenue 150 3,0002 3, 150 5.0% 

Fair Drive 150 14,0002 14, 150 1.1% 

Hamilton Avenue 150 39,0002 39, 150 5.01.7% 

Harbor Boulevard 150 48,0002 48, 150 0.3% 

Magnolia Street 150 13,0001 13,150 1.14% 

Newland Street 150 8,0001 8,150 1.84% 

Placentia Avenue 150 11,0002 11,150 1.35% 

Santa Ana Avenue 150 7,0002 7,150 2.10% 

Warner Avenue 150 40,0001 40,150 0.4% 

Victoria Street 150 10,0002 10,150 1.48% 

1 City of Huntington Beach, General Plan Circulation Element Update, Traffic Study, August 2009. 
2 Traffic Volume Map, City of Costa Mesa, County of Orange California, Spring/Fall 2006, Transportation Services Division.  

As noted in Table 4.9-17, the maximum increase in ADT from traffic associated with pipeline 
construction would by 2.15%, which would be experienced on Santa AnaElden Avenue, 
resulting in an increase from the current 73,000 ADT to 73,150 ADT.  

Page 4.9-54: 

 Non-toxic soil stabilizers shall be applied to all disturbed construction 
sites that will be inactive for 10 days or more. 

 All excavating and grading operations shall be suspended when wind 
gusts (as instantaneous gusts) exceed 25 miles per hour. 

 A construction relations officer shall be appointed to act as a community 
liaison concerning on-site construction activity including resolution of 
issues related to fugitive dust. 
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Page 4.9-58: 

 Provide alternate bicycle routes and pedestrian paths that comply with the 
American with Disability Act Accessibility Guidelines, where existing 
paths/routes are disrupted by construction activities, if any 

4.10, Ocean Water Quality and Marine Biological Resources 

Page 4.10-26: 

 With the stand-alone operation conditions, discharge volumes would be less variable 
than HBGS discharge volumes. Under stand-alone conditions, discharge flows will 
be maintained at a near-constant 152 102 MGD when the desalination facility is 
operating at its 50 MGD potable water production capacity. Under the approved co-
located operations, discharge flows vary, as power production at HBGS (and thus 
discharge flows) vary depending on grid-based electrical supply and demand.  

Page 4.10-32: 

There are numerous water quality constituents regulated in drinking water supplies. Samples 
were collected from the HBGS intake vault and from the outlet of the condensers (where the 
desalination facility intake will be located). Tables 4.10-4A and 4.10-4B, COMPARISON OF 
HBGS INTAKE WELL MONITORING DATA TO PRIMARY MAXIMUM CONTAMINANT 
LEVELS compares the intake data to the California Department of Public Health Services (DPH 
DHS) primary MCLs. Table 4.10-5A and 4.10-5B, COMPARISON OF INTAKE WELL 
MONITORING DATA TO SECONDARY MAXIMUM CONTAMINANT LEVELS compares the 
data to the secondary MCLs. 

Page 4.10-33: 

TABLE 4.10-4a 
COMPARISON OF HBGS INTAKE WELL MONITORING DATA TO  

PRIMARY MAXIMUM CONTAMINANT LEVELS 

CONSTITUENT 

PRIMARY MAXIMUM 
CONTAMINANT 

LEVEL 

MONITORING DATA 

NUMBER OF 
SAMPLES 

MEAN 
CONCENTRATION 

MAXIMUM 
CONCENTRATION 

INORGANIC CHEMICALS 

Aluminum, mg/L 1 3 0.063 0.073 

Antimony, mg/L 0.006 3 0.00009 0.00013 

Arsenic, mg/L 0.015 3 0.002 0.003 

Asbestos, MFL 7    

Barium, mg/L 1 14 <0.000001 <0.000001 
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TABLE 4.10-4b 
COMPARISON OF HBGS INTAKE WELL MONITORING DATA TO  

PRIMARY MAXIMUM CONTAMINANT LEVEL4.11, PRODUCT WATER QUALITY 

 

4.11, Product Water Quality 

Page 4.11-1: 

Current drinking water regulations include both primary and secondary standards, as well 
standards relating to total coliform rule, and NSF 61 requirements related to pipe, tube and 
fittings carrying water used in potable water systems. 

Page 4.11-9: 

 RO Membranes: …Based on the size, conformation, composition, polarity, and 
charge of these molecules and the size, conformation, composition, polarity, and 
charge of other algal toxins, rejection of other algal toxins is also expected. 

CONSTITUENT 

PRIMARY MAXIMUM 
CONTAMINANT 

LEVEL 

MONITORING DATA 

NUMBER OF 
SAMPLES 

MEAN 
CONCENTRATION 

MAXIMUM 
CONCENTRATION 

INORGANIC CHEMICALS 

Aluminum, mg/L 1 8 0.204 0.496 

Antimony, mg/L 0.006 8 0.00011 0.00014 

Arsenic, mg/L 0.015 8 0.0016 0.0025 

Barium, mg/L 1 14 <0.000001 <0.000001 

Beryllium, mg/L 0.004 8 <0.000004 <0.00002 
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Page 4.11-14: 

TABLE 4.11-3 
PRODUCT WATER QUALITY COMPARISON 

 

PRIMARY MCL 
OR 

(SECONDARY 
MCL) 

PROJECTED 
WATER QUALITY 

HUNTINGTON 
BEACH 

DESALINATION 
FACILITY 

(AVERAGE) 

HUNTINGTON 
BEACH POTABLE 
GROUNDWATER  

(2009 CCR) 

SEAL BEACH 
POTABLE 

GROUNDWATER 
(2009 CCR) 

FOUNTAIN 
VALLEY 

POTABLE 
GROUNDWATER 

(2009 CCR) 
(AVERAGE) 

NEWPORT BEACH 
POTABLE 

GROUNDWATER 
(2009 CCR) 
(AVERAGE) 

IRVINE RANCH 
WATER DISTRICT 
GROUNDWATER 

(2009 CCR) 
(AVERAGE) 

MWD DIEMER 
FILTRATION 

PLANT 
(2009 CCR) 
(AVERAGE) 

RADIOACTIVITY (PCI/L) 

Alpha Radiation  15 <DLR 4.0 <DLR 3.8 6.8 <3 <DLR 

Beta Radiation 50 <DLR NR <DLR NR <DLR <4 <DLR 

Combined Radium 5 <DLR  <DLR <DLR <DLR <1 <DLR 

Uranium 20 <DLR 4.1 <1 4.8 7.8 <1 <DLR 

VOLATILE ORGANICS (PPB) 

Tetrachloroethylene 5 <DLR <DLR <DLR <DLR <DLR <0.5 <DLR 

Trichloroethylene 5 <DLR <DLR <DLR <DLR <DLR <0.5 <DLR 

INORGANICS (PPM) 

Aluminum (ppb) 1200 10 (g/L) <0.05 <DLR ND <DLR <0.05 75170 

Arsenic (ppb) 10 0.01 (g/L) <2 <DLR ND <DLR <2 ND 

Fluoride naturally 
occurring 

2 0.15 (g/L) 0.39 .44 0.36 0.36 0.25 0.3 

Nitrate 45 0.5 (mg/L) <10 <DLR 4.4 7.5 5.7  

Nitrate+Nitrite (as N) 10 1 (mg/L) <0.4 <DLR 1.1 1.7 1.3 0.5 

Selenium (ppb) 50 <DLR (g/L) <DLR <DLR <5.0 <DLR <5 <DLR 
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Page 4.11-17: 

Disinfection byproducts are well known carcinogens and their reduction in the drinking water as 
a result of the blending of the desalinated water with other water sources would be an added 
benefit. As such, tThe blending of desalinated product water with existing imported MWD water 
is not anticipated to result in significant impacts. 

Page 4.11-18: 

Similar to all other potable water sources in the distribution system, product water from the 
Seawater Desalination Project at Huntington Beach would be chemically conditioned at the 
treatment facility prior to delivery to the distribution system to mitigate its corrosivity. Lime 
Calcite, in combination with carbon dioxide, would be added for post-treatment stabilization of 
the RO water as a source for pH and alkalinity adjustment and hardness addition. A corrosion 
control study describing in detail the type and amount of corrosion control chemicals planned to 
be used for this project are presented in Appendix T, Distribution System Corrosion Control 
Study.  

The product water from the seawater desalination facility would be suitable for delivery through 
the existing water distribution system and would be comparable and compatible to the other 
water sources currently delivering water to the same system. Prior to delivery to the water 
distribution system, the desalinated water would be conditioned using lime calcite and carbon 
dioxide to achieve the following corrosion control driven water quality parameters, which are 
known to be consistent with water currently distributed throughout Orange County: 

Page 4.11-25: 

(PW-1) Prior to project operations, the applicant shall obtain all required drinking water permits 
from the California Department of Public Health Services. These permits are anticipated to 
consist of the following: 

 A Wholesale Drinking Water Permit (on August 10, 2002, the California Department 
of Public Health Services issued a conceptual approval letter for the Seawater 
Desalination Project at Huntington Beach)  

 An Administrative Change to Retail Agencies’ Drinking Water Permit (to include 
desalinated water from the proposed project as an approved source of supply for the 
California Department of Public Health Services).  

Page 4.11-26: 

The corrosion monitoring system will include monitoring beyond the point of connection in order 
to monitor downstream effects if required. 

Page 4.11-27: 

(PW-8) Prior to project operations, the applicant shall coordinate with and obtain approval as 
required from applicable local and regional water agencies that own and operate the distribution 
system with which the desalinated water would come in contact. 
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4.12, Climate Change 

Page 4.12-27: 

Potential On-Site Solar Power Generation 

The desalination facility buildings would accommodate potential solar panels on a roof surface 
of approximately 39,000 square feet, with the potential to generate approximately 606 MWh/yr 
of electricity. 

Page 4.12-28: 

The total actual energy reduction resulting from the potential use of on-site solar power 
generation would be determined by direct readings of the total electricity consumed by the 
desalination facility at the project’s electricity meters and documented when the project is fully 
operational. 

Page 4.12-32: 

The proposed project would incorporate high-efficiency design, green building design, potential 
solar power generation, and recovery of CO2 in order to reduce its emissions through energy 
efficient design features. In addition, the project’s design features include GHG offsets, that 
would entirely offset the project’s net GHG emissions above the existing baseline. With the 
incorporation of the project design features, project GHG reductions would result in a net zero 
emission of GHGs. 

5.0, Long Term Implications of the Project 

Page 5-15:  

By April 30 August, 2010, in addition to an agreement through the OPA with the City of 
Huntington Beach, fifteen (15) seventeen (17) retail water purveyors and MWDOC had each 
signed individual Letters of Intent indicating their conditional interest in entering purchase 
agreements with Poseidon to purchase specific amounts of desalinated seawater in each year 
that water is produced at the Seawater Desalination Project at Huntington Beach. Section 3.5 
provides a list of the water purveyors that have signed a letter of interest intent with Poseidon or 
have otherwise shown interest in purchasing water. Because the entire 56,000 acre-feet of 
desalinated seawater to be produced by the project has been reserved, the growth-inducing 
impact of the project would depend entirely upon how those regional or local water purveyors 
allocate the desalinated seawater produced by the project. 

6.0, Alternatives to the Proposed Action 

Page 6-27: 

The Psomas study found that subsurface well intakes are likely to draw and cause movement of 
contaminated groundwater from the nearby Ascon Landfill. as well as treated wastewater from 
the Talbert Seawater Intrusion barrier, both of which are located within several miles of the 
desalination facility site. 
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Removing a portion of the injection water from the Talbert Barrier would impair the function of 
this barrier to protect against seawater intrusion. Moreover, the introduction of treated 
wastewater collected from the Talbert Barrier into the source water supply of the desalination 
facility is not compliant with the existing regulatory requirements of the California Department of 
Public Health due to potential public health impacts.  

Page 6-28: 

In comparison, the discharge from the proposed project (under both co-located and stand-alone 
operation) would have a DO concentration of 5 to 8 mg/L. Such a discharge would be in 
compliance with the Ocean Plan DO requirements and would also be in compliance with all EPA 
requirements. 

While the Talbert Barrier is located approximately two miles inland from the location of any 
proposed subsurface intake structures for the desalination project, it is possible that the 
operation of the proposed beach well intake (slant or vertical wells) and associated long term 
groundwater extraction near the proposed desalination plant site may draw a portion of the 
reclaimed water injected into the Talbert Barrier project towards the extraction wells.  Extraction 
of a portion of this water may impact the effectiveness of the salt water intrusion barrier and at 
the same time introduce highly treated wastewater (reclaimed water) from the OCWD project 
into the desalination plant intake.  The use of reclaimed water for direct potable water 
consumption is only prohibited under current applicable regulations if the recycled water injected 
into the Talbert Barrier has been in the groundwater basin less than six months or traveled less 
than 2,000 feet from the injection well. 

Page 6-37: 

(4) possible interception of injection water from Talbert Barrier by the intake and which may 
impair ment of the function of this barrier to protect against seawater intrusion; (5) subsidence of 
public roads and structures due to drawdown of the groundwater table; and (6) impairment if the 
aesthetic value of the coastal shore by the obtrusive aboveground intake structures. 
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11.3  FIGURE CHANGES 

 
Figures 3-3a and 3-3b 
 
Figure 3-3a, Offsite Water Delivery Facility Pipelines and Pump Stations – Primary Route, has 
been updated to reflect the deletion of the Santa Ana River Easement pipeline alignment. This 
alignment has also been deleted on Figure 3-3b, Offsite Water Delivery Facility Pipelines and 
Pump Stations. 
 
Figure 4.7-2: 
 
Figure 4.7-2 has been corrected to note that the easterly view shown is at Fairview Park, not the 
Costa Mesa Country Club. 
 
Figure 4.7-5: 
 
Figure 4.7-5, Desalination Facility Visual Simulation – Magnolia Street, has been updated to 
show a new visual simulation of the reconfigured plant. 
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FIGURE 3-3a

Offsite Water Delivery Facility Pipelines and Pump Stations - Primary Route

Seawater Desalination Project at Huntington Beach

SOURCE: Poiseidon, April 2010; DigitalGlobe 2007

NOTE: See Figure 3-5 for the location of the Coastal Booster Station
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Pipeline Alignment Photographs
FIGURE 4.7-2

MAY 2010 Seawater Desalination Project At Huntington Beach
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An easterly view of Hamilton Avenue, near the intersection
of Hamilton Avenue and Magnolia Street (Primary and
Alternative Alignment).

A southerly view of Magnolia Street, between Hamilton Avenue
and Adams Avenue.

An easterly view of the Primary Alignment at Fairview Park. View of Victoria Street in a westerly direction, near the 
intersection of Victoria Street and Monrovia Avenue (Alternative
Alignment).

A B

C D A northeasterly view of the Elden Avenue/Del Mar Avenue
intersection, the point at which both alignment alternatives will
connect to the OC-44 line in the City of Costa Mesa.
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Desalination Facility Visual Simulation – Magnolia Street
FIGURE 4.7-5

Seawater Desalination Project At Huntington Beach
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Note: This visual simulation utilizes computer technology (CADD/digital photo simulation) to translate the 2-dimensional 
engineering plans and landscape concepts into a composite 3-dimensional image, so as to depict the conceptual overall 
appearance of the project from off-site locations. The details depicted in this simulation are based on current architectural 
and landscape architectural plans. The purpose of this simulation is to evaluate grading concepts and character, terracing, 
juxtaposition of building heights, and softening of building massing with landscape. It is recognized that design details, 
materials, and colors shown in these exhibits are conceptual and subject to preparation of final engineering and 
construction documents.

Existing View

Proposed View

MAY 2010

SOURCE: Poseidon Resources Corporation 2010
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11.4  APPENDICES CHANGES 

Appendix F, Noise Memorandum 
 
Page 17: 

As indicated in Table N-9, the loudest pumps would be the reverse osmosis feed pumps, which 
would be located indoors, and the product water pumps, which would be outdoors located 
indoors and within an underground vault, respectively.   

 
Table N-9 

Stationary Noise Sources 
 

UNIT 
NUMBER OF UNITS  

(NUMBER OF 
STANDBY UNITS) 

HORSE 
POWER 

COMBINED 
SOUND LEVEL 

(DBA)1 

Indoor Pumps    

High Pressure RO Feed Pumps and 
ERS 

3 (1) 7,500 108 

Circulation Pumps 10 (0) 350 103 
Product Water Pumps 25 MGD 
(vault) 

2 (1) 5,000 108 

Product Water Pumps 4 MGD (vault) 1 (0) 750 103 
Membrane Cleaning Pumps 
(intermittent) 

1 (0) 500 100 

Flush Pumps (intermittent) 1 (1) 450 100 
Outdoor Pumps    

Product Water Pumps 25 MGD 2 (1) 5,000 108 
Product Water Pumps 4 MGD 1 (0) 750 103 
Seawater Intake Pumps 2 (1) 800 103 
Filter Effluent Transfer Pumps to HP 3 (1) 2,250 106 
Filter Effluent Transfer Pumps to 
ERS 

2 (1) 1,400 104 

RO = Reverse Osmosis; ERS = Energy Recovery System; MGD = million gallons per day; HP = High Pressure 

Notes:  
1. Beranek and Ver, Noise and Vibration Control Engineering, 1992. 

Table N-10, Noise Levels at Nearby Receptors, provides the noise levels resulting from pump 
operations at four separate locations within the project site.  The noise levels at the nearest 
sensitive receptors from each of these locations have been provided in Table N-10.  The 
calculated noise levels in Table N-10 take into account the distance from the source to the 
receiver and whether the pumps are enclosed within a building/vault or outdoors.  As indicated 
in Table N-10, the product water pumps would be located 350 feet away from the nearest 
sensitive receptors.  However, these pumps would be located within an underground vault, 
which would provide attenuation.  The seawater intake pumps would be the next closest to 
sensitive receptors, which are located 700 feet towest of the west.  The product water pumps 
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and intake pumps influent pump station.  This pump station would not be located within an 
enclosure that would attenuate noise.  

Page 18: 
Table N-10 (continued) 

Noise Levels at Nearby Receptors 
 

Unit 
Distance to Nearest 

Receptor1 

Attenuation from 
Enclosures 

(dBA)2 

Noise Level 
at Receptor 

(dBA)3 
Vault     
 Product Water Pumps 25 MGD 
 Product Water Pumps 4 MGD  

North 1180 20 37.9 

 East 2,500 20 47.9 
 West 350 20 30.8 
Outdoor Pumps     
Main Product Water Pump Station     

 Product Water Pumps 25 MGD 
 Product Water Pumps 4 MGD  

North 1,180 N/A 57.3 
East 2,500 N/A 50.8 
West 350 N/A 67.9 

Next to Treatment Structure     

 Filter Effluent Transfer Pumps to HP 
 Filter Effluent Transfer Pumps to ERS 

North 1,400 N/A 54.7 
East 1,545 N/A 53.9 
West 1,030 N/A 57.4 

Influent Pump Station     

 Seawater Intake Pumps 
North 1,860 N/A 47.2 
East 2,250 N/A 45.5 
West 700 N/A 55.6 

RO = Reverse Osmosis; ERS = Energy Recovery System; MGD = million gallons per day; HP = High Pressure; N/A = not 
applicable. 

Notes:  
1 There are no sensitive receptors located to the south of the project site.   
2 Attenuation from enclosures is based on ANSI S1.31, Precision Methods for the Determination of Sound Power Levels of 

Broadband Noise Sources in Reverberation Rooms.  
3 Calculated using the Inverse Square Law of Noise Propagation.  

 
Table N-11, Combined Noise Levels at the Nearest Sensitive Receptors, presents the combined 
noise levels from all pumps at the closest sensitive receptors in each direction from the project 
site.  It should be noted that there are no receptors to the south of the project site.  As depicted 
in Table N-11, sensitive receptors located to the west would experience noise levels of 68.5 
59.9 dBA.  When accounting for existing intervening structures (industrial buildings to the north), 
berms, and tanks (to the west), the anticipated noise levels would be further reduced.  However, 
the combined noise levels in Table N-11 are above the Additionally, as depicted in Table N-3, 
background noise levels in the project area; refer to Table N-3, above would be below the 
combined noise levels in Table N-11.   
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Page 18: 
 

Table N-11 
Combined Noise Levels at the Nearest Sensitive Receptors 

 

Receptor Location Combined Noise Level Combined Noise Level 
With Mitigation 

North 59.555.6 43.442.5 
East 56.154.6 42.141.2 
West 68.559.9 48.7 

Note: Combined noise levels are based on noise levels calculated in Table N-10, above. 

 

Page 19: 
 
Table N-12, Noise Levels at Nearby Receptors, provides the noise levels associated with the 
Stand-Alone Operation resulting from pump operations at four separate locations within the 
project site.  The calculated noise levels in Table N-12 take into account the distance from the 
source to the receiver and whether the pumps are enclosed within a building/vault or outdoors.  
The seawater intake pumps would be the next closest to sensitive receptors, which are located 
700 feet to west of the west.  The product water pumps and the intake pumps influent pump 
station.  This pump station would not be located within an enclosure that would attenuate noise.  

 
Table N-12 

Noise Levels at Nearby Receptors 
 

Unit 
Distance to Nearest 

Receptor1 

Attenuation from 
Enclosures 

(dBA)2 

Noise Level 
at Receptor 

(dBA)3 
INDOOR PUMPS     
RO Process Building     
 High Pressure RO Feed Pumps and ERS 
 Circulation Pumps 
 Membrane Cleaning Pumps  
 Flush Pumps 

North 1,020 20 39.5 
East 1,000 20 39.6 

West 1,533 20 35.9 

Vault     

 Product Water Pumps 25 MGD 
 Product Water Pumps 4 MGD  

North 1180 20 37.9 
East 2,500 20 47.9 
West 350 20 30.8 

OUTDOOR PUMPS     
Main Product Water Pump Station     

 Product Water Pumps 25 MGD 
 Product Water Pumps 4 MGD  

North 1,180 N/A 57.3 
East 2,500 N/A 50.8 
West 350 N/A 67.9 

RO = Reverse Osmosis; ERS = Energy Recovery System; MGD = million gallons per day; HP = High Pressure; HBGS = 
Huntington Beach Generating Station; N/A = not applicable. 
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Page 20: 

Table N-13, Combined Noise Levels at the Nearest Sensitive Receptors, presents the combined 
noise levels from all pumps at the closest sensitive receptors in each direction from the project 
site.  It should be noted that there are no receptors to the south of the project site.  As depicted 
in Table N-13, sensitive receptors located to the west would experience noise levels of 68.7 
61.3 dBA.  When accounting for existing intervening structures (industrial buildings to the north), 
berms, and tanks (to the west), the anticipated noise levels would be further reduced.  However, 
the combined noise levels in Table N-13 are above the Additionally, as depicted in Table N-3, 
background noise levels in the project area; refer to Table N-3, above would be below the 
combined noise levels in Table N-13.  As previously indicated in Table N-4, the City’s applicable 
exterior noise standards are 55 dBA between 7:00 AM and 10:00 PM, and 50 dBA between 
10:00 PM and 7:00 AM.  Therefore, pump noise levels would be potentially significant.  As a 
result, implementation of Mitigation Measure N-2 would reduce this impact by requiring the 
outdoor pump stations to be located within an enclosure designed to reduce noise levels by at 
least 20 dBA.  As depicted in Table N-13, the implementation of Mitigation Measure N-2 would 
reduce impacts to a less than significant level.  

 
Table N-13 

Combined Noise Levels at the Nearest Sensitive Receptors 
 

Receptor Location Combined Noise Level Combined Noise Level 
With Mitigation 

North 59.8 56.2 42.6 8 

East 56.5 55.1 41.3 43.0 

West 68.7 61.3 48.9 

Note: Combined noise levels are based on noise levels calculated in Table N-1210, above. 
 
Appendix H, Jurisdictional Delineation 
 
Appendix H has been revised to include datasheets and graphics, as follows.  
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Photograph 1: View of Northeast containment area. Note Mulefat
growing on spoil piles in foreground and Emory's baccharis growing
through paving on top of berm. Photo taken on March 5, 2009.

Photograph 2: View of area dominated by Rabbitsfoot grass and 
Slim aster. Photo taken on May 13, 2009. P
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Exhibit 4Site Photographs

Photograph 3: Asphalt-like material common immediatly below 
surface on Northwest containment area.
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Exhibit 4Site Photographs

Pump

Pathway for water

Photograph 6: View of pump moving water from areas outside of Northwest containment area 
into containment area. Pump actively discharging on March 5, 2009 during field visit. 
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Photograph 4: View of Northwest tank area during May 2009 
showing typical dry conditions.

Photograph 5: View of Northwest tank area showing seasonal ponding.
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Appendix J, Cultural 
Page MS-1: 

Joan Brown, RPA and Mr. Maxon prepared and completed this report in February 
2010November 2009. 

Section 4.3, Native American Scoping, Page 14: 

Two responses were received. Anthony Morales, Chairperson, Gabrielino/Tongva San Gabriel 
Band of Mission Indians, spoke with Mr. Maxon via telephone. He stated that the entire area is 
sensitive for cultural resources, and that monitoring should occur in both project locations. The 
second response, in a letter received from Anthony Rivera, Chairman of the Juaneño Band of 
Mission Indians, Acjachemen Nation, requested that a treatment and Native American 
monitoring plan be developed with the tribe in the event that archaeological resources are 
discovered on the project sites. Appendix D contains the results of consultation efforts No 
responses have been received to date. 

Section 4.5, Management Considerations, Page 15 

Previous construction of the existing Pump Station has destroyed most of the in situ native 
sediments at the Pump Station site. The proposed construction may impact a small amount of 
native sediments. 

Appendix I, Preliminary Pipeline Assessment (ID Modeling) 

Pages 2 and 3: 

At the southern end of the WOCWBF#2, Huntington Beach also has a pumping station that can 
be used to increase the pressure of the water it receives. This station is usedwas designed to 
meet peak demands and for fire protection within the HB system. only used when the pressure 
in. Additionally, it is possible for this station to be modified to increase water pressure, and to 
provide a limited flow of water from the HB system into the WOCWBF#2 is lower than the 
pressure needed by Huntington Beach’s distribution system.  

ANALYSIS ASSUMPTIONS 

3. The existing minimum delivery pressure within the OC-44 Pipeline is 150 psi for the 
section west of the PRV. 

5. The minimumtypical pressure downstream of the Huntington Beach pressure 
regulating stations at the southern end of the WOCWBF#1 and WOCWBF#2 
pipelines is 80 psi. 

9. Huntington Beach requires a minimum typically operates at a pressure of 80 psi 
downstream of the pressure regulating stations that feed water to the HB OC-9 and 
HB OC-35 pipelines and a minimum pressure of 86 psi on the downstream side of 
the pressure regulating station at the end of the OC-44 Pipeline. 



Seawater Desalination Project at Huntington Beach 11.0 Changes to the DSEIR 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 11-100 August 2010 

HYDRAULIC ANALYSIS 

The water demands supplied by supply capacities available from the WOCWBF#1 (OC-9), 
WOCWBF#2 (OC-35), and OC-44 pipelines for the various water agencies are shown in 
Table 1. Table 2 and Table 3 show the ownership by reach for the WOCWBF#1 and 
WOCWBF#2 pipelines. 

Page 4: 

Table 2 shows the ownership by reach for the WOCWBF#2 pipeline. 

Table 32 – Ownership by Reach WOCWBF#2 

Reach 
No. 

Garden 
Grove Westminster Seal Beach 

Huntington 
Beach 

Total 

cfs % cfs % cfs % cfs % cfs 
1 5 11 12 26 10 21 20 43 47 
2 0 0 12 29 10 24 20 48 42 
3 0 0 7 19 10 27 20 54 37 
4 0 0 2 6 10 31 20 63 32 
5 0 0 2 9 0 0 20 91 22 
6 0 0 0 0 0 0 20 100 20 

 
Simulations were set up in the hydraulic computer model to supply water byfrom the proposed 
desalination facility to meet various demand scenarios. Table 3 presents the flows for each 
scenario to the various pipelines. 

Table 43 – Simulated Flows for Each Scenario 

Scenario 

Flows (MGD) 

Total 
(MGD) 

OC-44 
Pipeline to 
South OC 

HB OC-44 
Pipeline to 

HB 
WOCWBF#2

Pipelines 
HB Directly 
from PRC 

1 43.2 3.6 0.0 3.2 50.0 
2 32.2 14.6 0.0 3.2 50.0 
3 24.6 22.2 0.0 3.2 50.0 
4 24.6 22.2 17.4 22.2 3.2 50.0 

Note: Scenarios 3 and 4 represent the extreme flows considered possible in the HB OC-44 pipeline. The actual flows in the 
HB OC-44 and WOCWBF#2 pipelines will likely be less than those shown. 

As shown in Table 43, Scenario 1 is the base scenario used in previous studies to establish the 
feasibility of supplying desalinated water to offset supplies from the EOCF#2 pipeline. 

Page 6: 

The model reported the pumping station should be sized for a capacity of 12,100 gpm 
(1715.4 MGD, 27.0 cfs) and a total dynamic head (TDH) of 190 feet. 

Appendix I (ID Modeling) Figure Changes 

Appendix I has also been revised to include a revised graphic, Figure 1, Huntington Beach 
Transmission Facilities 
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SECTION 12.0 RESPONSES TO 

COMMENTS 

 

12.1  ORGANIZATION OF THE RESPONSES TO COMMENTS 

A total of 43 written letters were received on the DSEIR during the review period that ran from 
May 6, 2010, through June 21, 2010, Table 12-1, Comment Letters Received during the DSEIR 
Comment Period, provides a comprehensive list of commenting parties in the order that they are 
presented in this section. 

An additional five comment letters were received on the recirculated Section 4.10 during the 
review period that ran from June 17, 2010, through August 2, 2010, from two state agencies, 
two organizations, and one individual. Table 12-2, Comment Letters Received during the 
Recirculation Comment Period for Section 4.10, provides a comprehensive list of parties that 
commented on the recirculated Section 4.10 in the order that they are presented in this section. 

TABLE 12-1  
COMMENTS LETTERS RECEIVED DURING THE DSEIR COMMENT PERIOD

NO. COMMENTER/ORGANIZATION ABBREVIATION 

STATE DEPARTMENTS 
1 California Coastal Commission  CCC 
2 California Environmental Protection Agency CEPA 
3 California Natural Resources Agency CNRA 
4 California State Lands Commission  CSLC1 
5 Department of Transportation DOT 
6 Department of Toxic Substance Control DTSC 
7 South Coast Air Quality Management District SCAQ 

MUNICIPALITIES/DISTRICTS 
8 City of Costa Mesa CCM 
9 City of Fountain Valley  CFV 
10 City of Westminster  CW 
11 Mesa Consolidated Water District  MCWD 
12 Metropolitan Water District of Southern California  MWD 
13 Orange County Water District  OCWD 
14 Southern California Edison SCE 
15 Orange County Public Works OCPW 

ORGANIZATIONS 

16 Cabrillo Wetlands Conservancy CWC 
17 CalDesal CALD 
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NO. COMMENTER/ORGANIZATION ABBREVIATION 

18 City of Huntington Beach Environmental Board CHBE 
19 Golden State Water Company GSWC 
20 Orange County Coast Keeper OCCK1 
21 Orange County Coast Keeper OCCK2 
22 Residents for Responsible Desalination RRD 
23 Surfrider Foundation SF1 

INDIVIDUALS 
24 Dardis, Milt DARD1 
25 Dardis, Milt DARD2 
26 Gabourie, Cathy GABO 
27 Gorman, Gary GORM 
28 Hamilton, David HAMI1 
29 Hamilton, David HAMI2 
30 Horgan, Dan HORG 
31 Leffler, Robin LEFF1 
32 Leffler, Robin LEFF2 
33 Moshiri, Merle MOSH 
34 Murphy, Eileen MURP1 
35 Oelstrom, J OELS 
36 Pyle, Jason PYLE1 
37 Pyle, Jason PYLE2 
38 Scott, John SCOT 
39 Smith, Scott SMIT 
40 Spaulding, Beverly SPAU 
41 Speaker, Carol SPEA1 
42 Speaker, Fred SPEA2 
43 Wynn, Howard  WYNN 

 

TABLE 12-2 
COMMENTS LETTERS RECEIVED DURING THE RECIRCULATION COMMENT  

PERIOD FOR SECTION 4.10 

NO. COMMENTER/ORGANIZATION ABBREVIATION 

STATE DEPARTMENTS 
1 Regional Water Quality Control Board CRWQ 
2 California State Lands Commission  CSLC2 

ORGANIZATIONS 
3 Orange County Coast Keeper OCCK3 
4 Surfrider Foundation SF2 

INDIVIDUALS 
5 Eileen Murphy MURP2 

 
This chapter of the FSEIR contains all comments received on the DSEIR during the public 
review period, and the recirculation period for Section 4.10, as well as the Lead Agency‘s 
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responses to these comments. Reasoned, factual responses have been provided to all 
comments received, with a particular emphasis on significant environmental issues. Detailed 
responses have been provided where a comment raises a specific issue; however, a general 
response has been provided where the comment is relatively general. Although some letters 
may raise legal or planning issues, these issues do not always constitute significant 
environmental issues. Therefore, the comment has been noted, but no response has been 
provided. Generally, the responses to comments provide explanation or amplification of 
information contained in the DSEIR. 

12.2  COMMENTS ON THE DSEIR 

This section contains the original comment letters, which have been bracketed to isolate the 
individual comments, followed by a section with the responses to the comments within the letter. 
As noted above, and stated in Sections 15088(a) and 15088(b) of the CEQA Guidelines, 
comments that raise significant environmental issues are provided with responses. Comments 
that are outside of the scope of CEQA review will be forwarded for consideration to the decision 
makers as part of the project approval process. In some cases, a response may refer the reader 
to a previous response, if that previous response substantively addressed the same issues. 

 
 
 



Comment Letters Received During the DSEIR Comment 
Period 



Comment Letter CCC

CCC-2

CCC-4

CCC-3

CCC-1



CCC-4
(Cont.)

CCC-5

CCC-6

CCC-7

CCC-8

CCC-9

CCC-10



CCC-10
(Cont.)
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3151 Airway Avenue, Suite F-110
Costa Mesa, CA 92626
Phone 714-850-1965
Fax 714-850-1592

June 21, 2010

City of Huntington Beach

Attn: Mr. Ricky Ramos – Senior Planner

2000 Main Street

Huntington Beach, CA 92648

Subject: DSEIR for the Seawater Desalination Project at Huntington Beach

(SCH # 2001051092)

Via hand delivery and e-mail

Dear Mr. Ramos,

Thank you for the opportunity to comment on the Draft Subsequent Environmental Impact

Report (DSEIR) for the Seawater Desalination Project at Huntington Beach (SCH No.

2001051092) located on approximately 13 acres of property in the City of Huntington Beach,

Orange County. These comments are submitted on behalf of Orange County Coastkeeper, the

Orange County Desal Coalition and all signatories to this letter. It is our understanding that

comments on Section 4.10, Ocean Water Quality and Marine Biological Resources are due on

August 2, 2010, and additional comments on that section will be submitted on or before that

date.

Segmenting out Section 4.10 in problematic in that it is a key section of the report. Variations in

the findings from that section bear on the remainder of the document.  For example, Section 4.1

examines coastal policies related to water quality and marine resources. Should a member of the

public find a math error or other need for correction to Section 4.10, that could affect conclusions

bearing on policies examined in Section 4.1. Similarly, any needed corrections regarding

amounts of water needed for dilution would result in corresponding changes in energy use

(Section 4.11), greenhouse gas emissions (Section 4.11), and other air emissions (Section 4.4).

The Project

The applicant proposed to construct and operate a 50 million gallon per day seawater

desalination facility within the City of Huntington Beach. The facility would consist of seawater

intake, pretreatment facilities, a seawater desalination plant utilizing reverse osmosis technology,

post-treatment facilities, product water storage, pump stations, chemical storage tanks, and

electrical substation. The applicant proposes to utilize existing AES Huntington Beach

Generating Station (HBGS) seawater intake and outfall pipelines for seawater intake and brine
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disposal. The applicant also proposed to construct product a water transmission pipeline and

pump stations which, under various options, would be located in the cities of Huntington Beach,

Westminster, Fountain Valley, Garden Grove, Sant a Ana, Irvine and Newport Beach, and Costa

Mesa. The facility would utilize the existing AES Huntington Beach Generating Station (HBGS)

seawater intake and outfall pipelines for its operations.

The EIR must make a good faith effort to consider a range of alternatives

In accordance with Section 15126.6(a) of the of the Guidelines for Implementation of the

California Environmental Quality Act (CEQA):

An EIR shall describe a range of reasonable alternatives to the project, or to the

location of the project, which would feasibly attain most of the basic objectives of

the project but would avoid or substantially lessen any of the significant effects of

the project, and evaluate the comparative merits of the alternatives.

An EIR must consider a “reasonable range of potentially feasible alternatives that will foster

informed decision-making and public participation” (Section 15126.6(a)). “Feasible” is defined

by Section 15364 of the Guidelines as:

capable of being accomplished in a successful manner within a reasonable period

of time, taking into account economic, environmental, legal, social, and

technological factors.

As stated in Section 15126.6(b) of the Guidelines:

…the discussion of alternatives shall focus on alternatives to the project or its

location which are capable of avoiding or substantially lessening any significant

effects of the project, even if these alternatives would impede to some degree the

attainment of the project objectives, or would be more costly.

In accordance with Section 15126.6 (e)(1) the “no project” alternative must be addressed.

Section 15126.6 (e)(2) requires that if “no project” is the environmentally superior alternative,

then the EIR must identify another environmentally superior alternative among remaining

alternatives. If the only other alternative is the project as proposed, the project as proposed

becomes identified as “environmentally superior” by default. The DSEIR takes a similar tack.

The DSEIR examines several desalination alternatives, including an alternate site, alternate

ownership and operation, alternate intake and discharge, alternate facility configuration, and

reduced facility size. The DSEIR also considers several other means of providing adequate

water supply, including increased conservation, increased water imports, increased use of

groundwater and other increased supplies including, in passing, recycling.  Peculiarly, all of

these are defined as “no project” in the DSEIR. Since Section 15126.6 (e)(2) requires an EIR to
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identify another environmentally superior alternative among remaining alternatives if “no

project” is the environmentally superior alternative, then some form of desalination becomes

“environmentally superior”.

Although a number of potential pipeline alignments are described and alternate pump station

locations are mapped, the comparative impacts of each are not discussed. The EIR must identify

the environmentally superior pipeline route as well as the environmentally superior location(s)

for the pump station(s) and provide adequate evidence in the record for that determination.

The EIR must make a good faith effort to address alternative means of providing water,

including a full discussion of increased recycling and increased diversion of runoff currently

reaching the ocean.

Consistent with Section 13142.5 of the California Water Code (Porter-Cologne Act) the EIR

must, in good faith, examine a range of alternatives to guarantee that the best available site,

design, technology, and mitigation measures feasible will be used to minimize the intake and

mortality of all forms of marine life.

The EIR must fully and accurately define the existing environmental setting

Establishment of an appropriate environmental baseline is a key factor in assessing the

environmental impact of a project. As stated in County of Amador v. El Dorado County Water

Agency (76 Cal.App.4th 936):

Before the impact of a project can be assessed and mitigation measures

considered, an EIR must describe the existing environment. It is only against this

baseline that any significant environmental effects can be determined.

Section 15125 (a) of the Guidelines for Implementation of the California Environmental Quality

Act (CEQA) provides the following:

(a) An EIR must include a description of the physical environmental conditions

in the vicinity of the project, as they exist at the time the notice of preparation is

published, or if no notice of preparation is published, at the time environmental

analysis is commenced, from both a local and regional perspective. This

environmental setting will normally constitute the baseline physical conditions by

which a lead agency determines whether an impact is significant…

Discussion: Because the concept of a significant effect on the environment focuses on

changes in the environment, this section requires an EIR to describe the environmental

setting of the project so that the changes can be seen in context. The description of the

pre-existing environment also helps reviewers to check the Lead Agency's identification

of significant effects…
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The DEIR provides only minimal, broadly generalized information regarding conditions along

the pipeline route. Land use adjacent to the approximately ten mile (p. 3-68) proposed pipeline

are described in one and a half lines of text (p. 4.1-3). Minimal information is provided as to the

existing noise environment, traffic problems or other issues along the pipeline route. Absent this

information, one has no basis upon which to evaluate the actual physical changes that would

occur due to construction of the proposed pipeline.

Even where information is provided, it fails to accurately inform. For example, the pipeline is

described as following Placentia Avenue and then crossing into the Costa Mesa County Club (p.

3-68), although the mapped alignment would actually follow Placentia Avenue into Fairview

Park, a passive park which supports several high interest species and rare habitats.

While the description of uses surrounding the actual desalination plant is a little more detailed, it

fails to identify potentially sensitive uses such as the Wetlands and Wildlife Care Center and

Orange County Humane Society animal shelter. Further, the description of existing

environmental conditions reflects anomalous conditions, such as the description of existing noise

levels in the vicinity of the nearby mobile home park based on noise readings taking during

temporary construction (p. 4.5-11). The environmental baseline utilized for environmental

analyses must accurately reflect typical existing conditions.

The DEIR lacks analyses necessary to form conclusions.

The Initial Study and DEIR make numerous cOnclusions Unsupported By Analyses.  Ceqa Does

not encourage conclusory statements: “To facilitate CEQA's informational role, the EIR must

contain facts and analysis, not just the agency's bare conclusions or opinions.” (Concerned

Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn. (1986) 42 Cal.3d 929, 935 [231

Cal.Rptr. 748, 727 P.2d 1029])

Said the court in Laurel Heights Improvement Association of San Francisco, Inc. v. The Regents

of the University of California (1988) 47 Cal. 3d 376:

We do not impugn the integrity of the Regents, but neither can we countenance a

result that would require blind trust by the public, especially in light of CEQA's

fundamental goal that the public be fully informed…

Yet, without analysis the DSEIR concludes that the project would not outpace new development,

the volume of water to be provided to specific users is not yet identified (p. 4.1-30). Section 4.6,

Public Services and Utilities repeatedly indicates that impacts will be insignificant without any

analysis as to total capacity, capacity utilized, capacity needed for cumulative projects, or

remaining capacity of public facilities and utilities. Absent any analysis whatsoever, the DSEIR

concludes (p. 4/3-8) that “it is unlikely [emphasis added] that … chemicals would be of

environmental concern to the groundwater, adjacent ocean waters, or surrounding uses” and that.

“The longterm use of fertilizers and pesticides is not anticipated [emphasis added] to degrade

water quality”, and then further concluded that “therefore, impacts would be [emphasis added]
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less than significant.  Conclusions must be based on analyses, not on what on someone’s best

guess as to what may be likely.

The EIR Must Address the Impact of Proposed Mitigation Measures

In accordance with Guidelines Section 15126.4 (a)(1)(D):

If a mitigation measure would cause one or more significant effects in addition to

those  that would be caused by the project as proposed, the effects of the

mitigation measure shall be discussed but in less detail than the significant effects

of the project as proposed.

The DSEIR identifies a number of measures which would reduce potential environmental

impacts but which could have impacts in their own right. This is especially true of mitigation

measures intended to reduce impacts related to geology, soils, and seismicity (Section 4.2).

These include soil removal and recompaction in areas of proposed improvements or future fill

(GEO-2), possible use of piles for structural support to mitigate lateral spread (GEO- 7, or

permanent dewatering (GEO- 9). The EIR must address all impacts associated with proposed

mitigation measures, including impacts on noise, air quality, and traffic.

Project design features must be included in the Mitigation Monitoring Program

The DSEIR identifies numerous “project design features” which will avoid or reduce impacts

(pp. 3-41 to 3-50). Although Section 15126 of the CEQA Guidelines states that mitigation

measures proposed by an applicant must be distinguished from other measures, they are all still

mitigation measures that need to be discussed and considered contemporaneously in the DSEIR

to be meaningful and lawful.

As well, the DSEIR indicates that the proposed project will “incorporate” these project design

features (p. 3-41). This implies that a design feature would be some physical, corporeal aspect of

project development which is part of the very fabric of the project as currently articulated. An

example would be provision of an acoustic barriers to control noise, utilization of double walled

tanks, and provision of surge tanks. However, project design feature identified in the DSEIR

often have nothing to do with the actual design of the project, but address such non-design issues

as frequency of on-going maintenance and future purchase of greenhouse gas offsets.

In 1988, the California Legislature passed AB 3180, effective January 1, 1989, which required

that mitigation monitoring programs be prepared. This was in response to a number of studies

which indicated that, in fact, many public agencies did not verify implementation of mitigation

measures.

If a proposed action is adopted as a mitigation measure, it will have to be included in the

monitoring program with specific agency responsibility assigned to see that the measure is

implemented. This is designed to increase the likelihood that the mitigation will actually occur.
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A project design feature may change or be deferred. Unless the change was determined by a

public agency to be so significant that a new EIR was required, the impact the feature was

intended to address could remain unmitigated.

The use of "design features" could be -- and is -- utilized as a means of doing an end run around

the requirements of AB 3180. It is thus essential and required to formally include as mitigation

measures all measures identified as reducing the potential negative effects of a project, including

“design features“. This will assure decision makers and the general public that all actions said to

reduce the significance of a potential impact in an EIR will actually be implemented.

Use of the DSEIR

The City of Huntington Beach is the lead agency for the project and will be responsible for

approval of a use permit and a coastal development permit. The DSEIR (pp. 3-96-97) identifies

other responsible agencies include the California Coastal Commission, California State Lands

Commission, Santa Ana Regional Water Quality Control Board, South Coast Air Quality

Management District, California Public Utilities Commission, National Oceanographic and

Atmospheric Administration (NOAA) - Fisheries, U.S. Army Corps of Engineers, Caltrans,

District 12, County of Orange, Orange County Sanitation District, California Department of

Public Health, and various cities, agencies, and regional water purveyors either located along the

proposed pipeline or potentially utilizing the product water. In addition, approval of the Thirty

Second Agricultural District Association or its successor agency, should there be one, would be

required for any pipeline work at the Orange County Fair and Exhibition Center.

The DSEIR states that “The SEIR is intended to cover all state and local governmental

approvals which may be needed to construct or implement the project, whether explicitly listed

or not. The following agreements, permits, and approvals are anticipated to be necessary…” and

goes on to identify approval of a grading permit by the City of Huntington Beach as one of the

governmental approvals covered in the DSEIR. However, the DSEIR includes no grading plan.

In fact, preparation of a grading plan is noted as part of future mitigation (pp. 4.2-15,16). How,

then, can the SEIR be utilized to address the grading permit?

The DSEIR lists various approvals as items to be covered by the DSEIR but then identifies the

approvals in question as a mitigation measures with little additional discussion.  For example,

Page 3-97 lists the NPDES permit to be issued by the Santa Ana Regional Water Quality Control

Board as an approval to be covered in the DSEIR. Section 4.9 then indicates that potential water

quality issues associated with any necessary dewatering along the pipeline route would not be a

problem because the project will obtain an NPDES permit from the Santa Ana Regional Water

Quality Control Board (CON-5) with little discussion of the potential impact or appropriate

mitigation.

This creates a peculiar circular system whereby the responsible agency issuing a permit, as a

responsible agency, is supposed to utilize an environmental document prepared by a lead agency

which defers consideration of impacts and mitigation measures back to the responsible agency. At

OCCK2-21
(Cont.)

OCCK2-22

OCCK2-23

OCCK2-24

OCCK2-25

OCCK2-26



Page 7 of 35

a minimum, the DSEIR should include the information which would be required by the responsible

agencies listed on Pages 3-96 and 97 for their permitting processes if this DSEIR is to be useful to

the issuing agency, other responsible agencies, and the public.

Organization of the EIR

The environmental analysis in DEIR is organized in sections which theoretically separate the

existing setting from the analysis of impacts.  However, several sections describe the proposed

project in the setting section rather than under existing conditions.

This is most glaring in Section 4.6, Public Works which repeatedly describes provisions of the

proposed project and potential impacts in the section titled “Existing Conditions” and Section

4.9, Construction-related Impacts in which the Section titled “Existing Conditions” begins with a

description of the existing AES site and vicinity (pp. 4.9-1 to 4), enters into a discussion of

facility demolition, remediation, and construction (pp. 4.9-4 to 7), related impacts and even

mitigation (p. 4.9-7 and 8), describes the construction process for the proposed pipelines and

booster stations, returns to a description of existing biological and cultural resources in the area

of the pump stations (pp. 4.9-13 to 19), talks a bit more about the proposed pump stations ( p.4-

19) and project phasing (p. 4-20), then finally begins the section titled “Impacts”.

Significance Thresholds

It should be noted that contrary to the assertion of the DSEIR (p. 4.2-10)  CEQA does not

provide criteria for determination of specific impacts nor is CEQA a part of the administratively

adopted California Code of Regulations, but is part of the legislatively adopted Public Resources

Code, commencing at Section 21000.  14 CCR 15000 et seq refers to the Guidelines for the

Implementation of CEQA.

Appendix G of the CEQA Guidelines does not state what would or would not be a significant

impact as maintained in the DEIR (p. 5.1-9, 5.2-13, 5.3-18. et al)   but rather provides what are

clearly stated to be “SAMPLE QUESTIONS”, e.g.:

I. AESTHETICS -- Would the project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to,

trees, rock outcroppings, and historic buildings within a state scenic

highway?

c) Substantially degrade the existing visual character or quality of the site

and its surroundings?

d) Create a new source of substantial light or glare which would adversely

affect day or nighttime views in the area?
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As explained in Guidelines Appendix G, local agencies are free to develop their own formats and

should identify the significance criteria used to evaluate each question. The questions

themselves do not constitute thresholds of significance.  In fact, thresholds for determining

significance are clearly to be determined at the discretion of the lead agency (Communities for a

Better Environment v. California Resources Agency , 126 Cal. Rptr. 2d. 441, Cal.App.3 Dist.,

2002).

EIS/EIR Assumptions

Assumptions utilized in the analyses must be justified and fully explained. These include but are

not limited to assumptions regarding air emissions, ocean dispersal of brine, water temperature,

and other factors.

Specific Flaws in the DEIR

In addition to the broader issues discussed above, the EIR must address the comments and

questions below regarding how specific information in the DSEIR is presented. Each of these

items is itself, though, so basic that each must be addressed in order for the DSEIR to be

adequate to provide decision makers and the public with the information needed to evaluate the

proposed project and its impacts.

Project Description

A stable, complete, and accurate project description is the most basic and important factor in

preparing a lawful EIR. It is critical that the project description be as clear and complete as

possible so that the issuing agency and other responsible agencies may make informed decisions

regarding a proposed project. It is the denominator of the document and, thus, of the public’s

and decision-maker’s review. A vague or ambi guous project description will render all further

analyses and determinations ineffectual. As stated in McQueen v. Board of Directors of the Mid-

Peninsula Regional Open Space District (202 Cal.App.3d 1136, 1143; 249 Cal.Rptr. 439), “An

accurate project description is necessary for an intelligent evaluation of potential environmental

effects of a proposed activity”.

The DSEIR describes certain aspects of the proposed project at length, but fails to provide

substantial information regarding the proposed pipeline. It is not until page 4.9-10, that one is

informed that up to a 20 foot construction easement may be necessary. The DSEIR fails to

identify construction staging areas for storage of equipment and materials. Staging areas would

potentially sustain significant environmental impacts and must be identified.

The DSEIR indicates that the site will be remediated (3-17, 96), but does not describe what is

involved or even what will be remediated until Section 4.9. The DSEIR indicates that soils

contain diesel residues (p. 4,8-2) and that asbestos containing materials were found throughout

the Tank 1 and 2 sites. If materials are to be removed, the EIR must indicate the volume of soil

involved and identify haul routes and the ultimate destination for contaminated soils.
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In addition the following specific questions and comments must be addressed:

1. (p. 3-2) The changed circumstances surrounding the project must be identified. This

must include mapping of any changes in the footprint of the proposed project.

2. (p. 3-2) The EIR must accurately describe abutting uses, including uses located between

the project site and the Huntington Beach Channel which is said to “border” the proposed

facility.

3. (p. 3-7) What does the bypass station in Santa Ana Avenue entail? How large an area

would be involved? Would excavation be required?

4. (p. 3-7) What do the metering stations  adjacent to Hamilton Avenue at Talbert Channel

crossing and east of the Adams Ave nue/Brookhurst Street intersection entail? How large

an area would be involved? Would excavation be required?

5. (p. 3-7) For what purpose did the cit of Huntington Beach acquire the portion of the

property surrounding the unused fuel oil storage tank located in the northeastern corner of

the AES site? Is the proposed use consistent with the purpose?

6. (p. 3-8) Why is the pipeline proposed to run north along Brookhurst and then south along

Placentia and Harbor? Why wasn’t a more direct route selected as the primary choice?

7. (p. 3-8; 3-72) How will reversing the flow in the existing pipeline at Springdale and

Skylab affect the water system?

8. (p. 3-17) The DSEIR indicates that a CDP was approved in 2006. What is the status of

that approval? Were any appeal filed? What is the status of those appeals?

9. (p. 3-17) What will remediation entail? Will soils be removed and exported off the site?

Will potentially unhealthful substances be vented into the community?

10. (p. 3-18) The EIR must describe the reflective properties of the proposed metal wall

panels?

11. (p. 3-18) What is the maximum capacity of the proposed pumps?

12. (p. 3-19) Will the construction of the tie-in to the existing 66 kV line entail any

construction or other activities outside the boundaries of the proposed facility?

13. (p. 3-19) What is the height of the proposed steel poll risers?

14. (p. 3-20) How provision has been made for containment of ammonia vapors?

15. (p. 3-41) Has the Orange County Sanitation District agree to accept the RO membrane

cleaning first-rise solution?

16. (p. 3-42) Will any alarms be provided for excessive increases in any materials in the plant

outfall?

17. (p. 3-42) Wouldn’t normal reverse osmosis operations remove red tie- related algal

organic compounds? If not, what other organic compounds are not removed?

18. (p. 3-46) How will direct green house gas emissions be mitigated at the end of thirty

years?

19. (p. 3-47) Approximately how much reduction in impervious cover is anticipated and at

what locations? What criteria will be used to determine where reduction in impervious

cover is “reasonably practical”?

20. (p. 3-47) Why is the project baseline for energy performance to be based on the 2005

version of Title 24 when it was superseded by the 2008 standards as of January 1, 2010?
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21. (p. 3-47) Why is any kind of air conditioning proposed within a few hundred yards of the

beach?

22. (p. 3-48) Is it likely that it will be feasible to recycle any demolition debris? What

portion of debris will be recycled?

23. (p. 3-48) Where will wood be utilized in the proposed structures?

24. (p. 3-49) If outdoor ventilation is increased to improve indoor air quality or to exhaust

hazardous gases, won’t indoor air contaminants and/or hazardous gases then be released

into the neighborhood?

25. (p. 3-56) What are the preset normal limits for the intake temperature?

26. (p. 3-56) What are the preset normal operational limits for the intake sweater salinity?

27. (p. 3-57) What are some examples of the types of emergencies that could result in a

change in facility operations?

28. (p, 3-57) The DSEIR states that “if the HBGS were to permanently cease or reduce its

existing power plant’s historic seawater intake, the applicant has the option to purchase

the intake/discharge infrastructure to ensure continued operation of the water facility.“

Does the applicant have a formal option to do so? By whom was this option granted?

Did it involve approval of any public agencies? Is the State Lands Commission amenable

to this?

29. (p. 3-61) Could the proposed facility in any way affect the ability of or need for the AES

facility to discontinue the current once-through cooling process?

30. (p. 3-42) How often is “intermittent” chlorination?

31. (p. 3-42) The EIR must explain the meaning of the Stiff Davis Index and the implications

for the proposed project.

32. (p. 3-57) The DSEIR states that “The desalination facility would operated on average

[emphasis added] at 50 MGD of potable water production capacity.” If 50 MGD is the

average, what is the peak production per day?

33. (p. 3-65) Is 91,000 gallons of spent cleaning solution generated for each train, for a total

of 1.27 million gallons for each complete wash, or is 91,000 gallons of spent cleaning

solution generated cleaning all fourteen trains?

34. (p. 3-65) How often is 91,000 gallons of spent cleaning solution generated? Per

cleaning? Per year?

35. (p. 3-65) If “the majority of the chemicals within the membrane cleaning solution would

be either below detection levels or regulatory limits, even before dilution..” which would

not be? What levels of dilution would be required to bring these substances below

regulatory limits?

36. (p. 3-66) Is the water used for backwash seawater or treated water?

37. (p. 3-66) What typical salinity levels in the backwash water?  How much above baseline

levels is this?

38. (p. 3-67) Over what time period and under what conditions would the desalination facility

consume 35 megawatt hours of power?

39. (p. 3-67) For how many homes would the AES plant supply power when running at full

capacity?

40. (p. 3-68) Why not use trenchless construction for the bulk of the pipeline?
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41. (p. 3-68) The mapped alignment does not proceed in a southerly direction within

Placentia to the Mesa County Club and turn east, but is mapped as turning east through

Fairview Park, a passive park which is home to a number of endangered species. The

proposed route also passes residential uses between Placentia and Harbor Boulevard.

The EIR must accurately describe the pipeline route.

42. (p. 3-69) Where is “Swan Lane”? Does the DSEIR intend to refer to Swan Drive or to

Swan Circle--or both?

43. (p. 3-69) Is the pipeline intended to utilize the Orange County Fair and Events Center

parking lot or some other parking lot in the vicinity, such as the City Hall parking lot or

the one at Vangard University? Have respons ible parties at the appropriate facility

agreed?

44. (p. 3-69) Why is the longer route the primary route?

45. (p. 3-70) What does the Orange County Resource Preservation Easement entail? What

are the “various development restrictions”?

46. (p. 3-70) How will the underground pump station be accesses for maintenance? Will it

entail a simple manhole, or will a larger access be needed?

47. (p. 3-70) Will any roadway be needed for OC-44 on either a temporary basis during

construction or a permanent basis for maintenance access?

48. (p. 3-72, 73) Have any of the listed agencies agreed to accept the product water?

49. (p. 3-74) What is the capacity of the Marina Coast Water District desalination plant?

50. (p. 3-74) The DSEIR must identify the basis for the following statement:

An example of a seawater desalination facility in California is the Marina Coast

Water District’s (MCWD) facility, which ha s been in operation since 1996 in the City

of Marina, at Marina State Beach. This facility has been delivering high quality

desalinated water to the MCWD’s distribution system for over 13 years – with no

customer complaints or measurable corrosivity effects on the distribution system or

household plumbing.

51. (p. 3-74) The EIR must address the following statement on the Marina Coast Water

district web site ( http://www.mcwd.org/about.html ):

In 1997, the District began operating a desalination plant, capable of producing 13

percent of its water supply, to supplement well water. The plant remained in service

for several years before a sudden rise in electricity costs made it uneconomical to

continue operating. Because of its diminishing water supply, the District continues to

seek new water sources and expand its conservation programs.

48. (p. 3-74) For how many consecutive days has the Carlsbad plant produced 44,000

gallons of fresh water per day?

49. (p. 3-75, 76) If staff is estimated to be no more than five to seven people at a given time,

why are thirty parking spaces being provided?

50. (p. 3-76) Will solids be taken to an ordinary municipal landfill or a specially designated

landfill?
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51. (p. 3-76 through 3-79) What volume of each of the identified chemicals will be utilized

per day? Per year?

52. (p. 3-78) Above what level would the total increase in chloride, sodium, and sulfate,

increase less than 0.05%? The level in seawater, in the concentrated waste brine, or in

the diluted waste brine?

53. (p. 3-78) What chemical would be used for polymerization?

54. (p. 3-78) How inert is the scale inhibitor? Does it break down in the environment at all?

How long will it remain?

55. (p. 3-78) What is the reject stream, and how is it handled? Does it go out to sea or to the

sanitary sewer?

56. (p. 3-79) Which of the California facilities cited are currently operating seawater

desalination facilities? What is their capacity?

57. (p. 3-80) Which of the listed agencies committed to accepting the product water?

58. (p. 3-86) Table 3-4 must be revised to separately show volumes of recycling,

groundwater recovery and desalination separately.

59. (p. 3-95) When is it anticipated that Phase 2 of the GWRS will be authorized?

60. (p. 3-95) How does the existing water supply have a “salt imbalance”?

61. (p. 3-95) How would the project result in “reduced contamination in receiving waters”?

Wouldn’t increased water recycling and retention, treatment and re-use of runoff provide

be more effective in achieving reduced contamination?

Land Use

This section is wholly inadequate. The description of land uses in the vicinity of the plant is

incomplete while the description of land uses along the pipeline is almost non-existent,

consisting of about one and a half sentences. There is no discussion of any local policies for

communities along the pipeline route outside Huntington Beach.

The EIR must map all land uses along the proposed pipeline routes and surrounding the proposed

pump stations. Sensitive land uses must be identified and relevant plans, programs and policies

of each jurisdiction must be discussed.

In addition the following specific questions and comments must be addressed:

1. (p. 4.1-1)  Land uses surrounding the desalination plant must be described more

accurately and more comprehensively, including the Huntington Beach Wetlands and

Wildlife Care Center and the Orange county Humane Society Animal Shelter.

2. (p. 4.1-1) Why is one advised to “see Figure 3-2”, when the facilities referenced, i.e. the

City maintenance yard and an electrical switchyard are not identified in that graphic? All

surrounding uses must be identified and mapped.

3. (p. 4.1-1) As mapped in the DSEIR, the proposed pipeline will cross Fairview Park,

home to several high interest species, including burrowing owls historically nesting in the

area of the proposed pipeline. Impacts on Fairview Park must be examined, including

impacts on recreation and sensitive species and habitat.
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4. (p. 4.1-1) As mapped in the DSEIR, the proposed pipeline will be in close proximity to

residential uses. The EIR must accurately identify the distance to such uses and mitigate

all impacts. Homes along Adams directly abut the street right-of way with residential

yards just a few feet from the pavement.

5. (p. 4.1-1) As mapped in the DSEIR, the proposed pipeline will be located within the

grounds of the Orange County Fair and Exposition Center in the area normally occupied

by the weekly Orange County Market Place. The EIR must address impacts on this

facility and time construction to minimize conflict with the numerous events regularly

taking place on the site.

6. (p. 4.1-1) As mapped in the DSEIR, the proposed pipeline will be either on or in close

proximity to existing bike trails and bike lanes. The EIR must map all bike lanes and

bike trails along the pipeline route and examine impacts on these facilities.

7. (p. 4.1-2) What are the specific development restrictions within the Orange County

Resource Preservation Easement?

8. (p. 4.1-2) What type of limited development is allowed?

9. (p. 4.1-2) Are the two optional sites located in preservation easements or habitat areas?

10. (p. 4.1-2) Impacts on the nearby Nature Reserve of Orange County must be examined in

the EIR including impacts due to construction, operation, and maintenance.

11. (p. 4.1-2) What land uses would be permitted on the ground over the underground pump

stain in the St. Paul’s parking lot?

12. (p. 4.1-3) The EIR must examine impacts on the adjacent Congregational church,

residential uses and Woodbridge facility in addition to impacts on the St. Paul’s site

itself.

13. (p. 4.1-3) Land uses surrounding all facilities must be mapped.

14. (p. 4.1-4) The EIR must clearly state the applicable zoning code provision. The

Huntington Beach Zoning Code places the project site in the PS (Public-Semipublic)

District. As provided under Zoning Code Section 214.06, the following uses are

permitted in the PS District:

PS DISTRICT LAND USE CONTROLS:

P = Permitted

L=Limited (see Additional Provisions)

PC = Conditional use permit approved by Planning Commission

TU = Temporary Use Permit

P/U = Requires conditional use permit on site of a conditional use

Public and Semipublic

CemeteryPC

Cultural InstitutionsPC

Day Care, GeneralPC

Government OfficesL-1

Hospitals PC

Maintenance & Service Facilities L-1

Park & Recreation Facilities PC
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Public Safety Facilities PC

Religious AssemblyZA

Residential Care, General PC

Schools, Public or Private PC

Utilities, Major PC

Utilities, Minor P

Commercial Uses

Commercial Parking Facility L-3

Communication FacilitiesL-4

Eating and Drinking Establishments L-2

Vehicle/Equipment Sales and Services L-1

Accessory Uses

Accessory Uses and Structures P/U

Temporary Uses

Animal Shows TU

Circuses and Carnivals TU

Commercial Filming, Limited TU

TradeFairsP

Nonconforming Uses

L-1 City-owned facilities are permitted; all other facilities require a conditional

use permit from the Zoning Administrator. (3673-12/04)

L-2 Permitted as an accessory use in a cultural, educational, hospital, or medical

institution occupying no more than 5,000 square feet, only if there is no separate

entrance or sign.

L-3 Public parking permitted, but commercial parking facilities on City-owned

land require a conditional use permit from the Zoning Administrator. (3673-

12/04)

L-4 Only wireless communication facilities permitted subject to Section 230.96

Wireless Communication Facilities. (3568–9/02)

It is noted that desalination facilities are not included in the above list of allowable uses

in the PS District, nor are general industrial uses. There is no provision for “similar uses”

In fact, Section 214.06 states that use classifications that are not listed are prohibited.

Utility uses are permitted, however. Zoning Code Section 204.08, Public and Semipublic

Use Classifications (Attachment 6), includes the following definitions of utilities:

R. Utilities, Major. Generating plants, electrical substations, above-ground

electrical transmission lines, switching buildings, refuse collection,

transfer, recycling or disposal facilities, flood control or drainage facilities,

water or wastewater treatment plants, transportation or communications

utilities, and similar facilities of public agencies or public utilities

[emphasis added].
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S. Utilities, Minor. Utility facilities that are necessary to support legally

established uses and involve only minor structures such as electrical

distribution lines, underground water and sewer lines, and recycling and

collection containers.

At the heart of the planning conformity issue is whether Poseidon is or is not a public

utility.  Section 216 of the California Public Utilities Code defines a utility as follows:

(a) "Public utility" includes every common carrier, toll bridge corporation,

pipeline corporation, gas corporation, electrical corporation, telephone

corporation, telegraph corporation, water corporation, sewer system

corporation, and heat corporation, where the service is performed for, or

the commodity is delivered to, the public or any portion thereof.

(b) Whenever any common carrier, toll bridge corporation, pipeline

corporation, gas corporation, electrical corporation, telephone corporation,

telegraph corporation, water corporation, sewer system corporation, or

heat corporation performs a service for, or delivers a commodity to, the

public or any portion thereof for which any compensation or payment

whatsoever is received, that common carrier, toll bridge corporation,

pipeline corporation, gas corporation, electrical corporation, telephone

corporation, telegraph corporation, water corporation, sewer system

corporation, or heat corporation, is a public utility subject to the

jurisdiction, control, and regulation of the commission and the provisions

of this part.

(c) When any person or corporation performs any service for, or delivers

any commodity to, any person, private corporation, municipality, or other

political subdivision of the state, that in turn either directly or indirectly,

mediately or immediately, performs that service for, or delivers that

commodity to, the public or any portion thereof, that person or corporation

is a public utility subject to the jurisdiction, control, and regulation of the

commission and the provisions of this part….

Planning conformity cannot be determined without defining Poseidon’s status as a public

utility. Although approval of the California Public Utilities Commission is being sought

for approval of the new electrical substation, no such approval is being sought for the

water facilities. Thus, Poseidon has chosen not to define itself as a public utility.

15. (p. 4.1-4) The EIR must address Table LU-4 in the General Plan Land Use Element,

which specifically designates area 4G, the Edison/AES site, for utility uses and wetlands

conservation and does not identify any other permitted use and evaluate the proposed

private industrial use in the light of this provision.

16. (p. 4.1-4) Is the HBGS plant regulated by the Public Utilities Commission?

17. (p. 4.1-6) The project must be evaluated in light of LCP policy C 6.1.1 requires that new

development include mitigation measures to enhance water quality, if feasible; and at a
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minimum, prevent the degradation of water quality of groundwater basins, wetlands, and

surface water. The Poseidon project will release waste brine into the ocean. As noted in

the EIR, this will result in salinity increases in the area of the discharge. The facility will

use chemicals such as sulfuric acid, sodium hydroxide, sodium tripolyphosphate B, and

sodium dodecylbenzene B to clean reverse osmosis membranes, generating a total of

91,000 gallons of cleaning discharge per day. Though the first 4,000 gallons of cleaning

discharge will go to the sanitary sewer, with the remaining 87,000 gallons of polluted

material will be blended with the brine waste and additional seawater for ocean

discharge. Whether or not the DSEIR finds this significant, Policy C 6.1.1 prohibits any

degradation at all, whether or not it is found to be less than significant by the City

Council. It should be noted that this impact would be more fully examined in Section

4.10 which is being recirculated.

18. (p. 4.1-6) The project must be evaluated in light of the following LCP policies:

C 6.1.2 Marine resources shall be maintained, enhanced, and where feasible restored.

Special protection shall be given to areas and species of special biological or

economic significance.

C 6.1.3: Uses of the marine environment shall be carried out in a manner that will

sustain the biological productivity of coastal water and that will maintain healthy

populations of all species of marine organisms adequate for long-term commercial,

recreational, scientific, and educational purposes.

C 6.1.4: The biological productivity and the quality of coastal waters, streams,

wetlands, estuaries, and lakes appropriate to maintain organisms and for the

protection of human health shall be maintained and, where feasible, restored.

The Poseidon project proposes to utilize the existing AES power plant cooling intake as

their water source. Due to the significant impacts created, once through cooling is not

permitted in new power plants and is being phased out in older plants. Impacts include

entrapment of marine wildlife on intake screens and entrainment, destroying remaining

microfauna, including larva which might otherwise replace fish destroyed through

entrapment within the plants.

Allowing the Poseidon plant to take over use of the intake pipe would perpetuate and

increase the damage currently caused by the power plant intake, contrary to the above

policies. The 2005 Poseidon EIR indicated that entrainment mortality at the power plant

was 94.1 % at a flow of 507 mgd, to increase to 95.3 % under combined operations with

Poseidon, with power plant mortality of 98.7 % at flow of 127 mgd, to increase to 100 %

under combined operations with Poseidon, destroying the few remaining life forms in the

water. In addition, during power plant down times, the desalination facility would

continue to draw ocean water and continue the entrapment and entrainment of marine

life.
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19. (p. 4.1-6) The project must be evaluated in light of the LCP Policy C 6.1.19 which prior

to the approval of any new or expanded seawater pumping facilities, requires the

provision of maximum feasible mitigation measures to minimize damage to marine

organisms due to entrainment in accordance with State and Federal law. A true, good

faith examination of alternatives must be undertaken as noted above.

20. (p. 4.1-19) Surrounding uses must be more accurately identified to include non-industrial

uses.

21. (p. 4.1-20) If, as stated in the DSEIR, The planning director further determined that the

proposed project fits within section 240.08 of the Huntington Beach Zoning and

Subdivision Ordinance (the City’s implementing program) as a water treatment facility

that will provide water to the public via a wholesale market, not as a facility owned and

operated by a public agency or public utility, would a water bottler which provides water

to the public, such as Arrowhead, also be a permitted use? What about a water

wholesaler providing private label water to various supermarkets.

22. (p. 4.1-25) Will any on or off-street parking be affected during construction? Has this

even been examined? If not, on what basis can it be determined whether or not the

project conforms to Policy LU 4.2.4?

23. (p. 4.1-30) How is it know whether or not the project would outpace new development if

the amounts provided to specific users are not yet identified? Why is it relevant whether

or not there is a middle man in the sale of the water?

Geology, Soils, And Seismicity

This section defers much of the investigation to a future date. This is problematic in that many

of the proposed mitigation measure could create impacts of their own. These include

overexcavation and soil compaction, potential use of fill, use of piles, and ongoing dewatering.

Inasmuch as this project has been in process since 1999 (p. 4.1-4), it is astonishing that more

thorough geology and soils studies have not yet been completed. Due to the critical nature of this

project and the potential impact on the community, it is essential that full geologic investigations

and  consideration of alternatives be subject to full public review.

In addition the following specific questions and comments must be addressed:

1. (P. 4.2-3) Figure 4.2-1 does not appear to those the fault line on the southerly portion of

the project site. This must be clearly map to reflect most current California division of

Mines and Geology mapping.

2. (p. 4.2-4) What are the results of the required Category C studies for the South Branch

Fault? These must be included in the EIR as they are vital for informed decision making.

3. (p. 4.2-7) At what point will it be determined whether the possibility for surface-fault

rupture exists in the Tank 1 and Tank 3 area ? Shouldn’t this be determined before the

project is allowed to proceed further?

4. (p. 4.2-8) During past pipeline construction in southeast Huntington Beach extensive

dewatering was required. Are there anticipated to be areas other than adjacent to the
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desalination site where shallow groundwater may be encountered along the pipeline

route?

5. (p. 4.2-8) How deep is the bedrock?

6. (p. 4.2-9) Are there any existing adverse conditions at OC-35 that may be exacerbated or

perpetuated by the proposed modifications? These must be identified.

7. (p. 4.2-11) how can it be concluded that there is an absence of evidence that faulting has

ever occurred on the site when a subsurface fault exists?

8. (p. 4.2-11) What types of more stringent design measures may be required? What are the

impacts of those measures?

9. (p. 4.2-11, 12) It is the purpose of an EIR to identify project impacts and mitigation

measures and to fully inform decision makers and the public generally thereof. How can

the EIR fulfill the purposes of CEQA if identification of geologic impacts and mitigation

measures is to be deferred to a later date, outside the public eye?

10. (p. 4.2-12) If the entire site is paved or landscaped, how will the increased runoff from

impervious surfaces affect erosion of nearby areas?

11. (p. 4.2-13) Have potential removal and recompaction of soils been taken into account in

the examination of construction impacts, specifically noise, air quality and vehicle

traffic?

12. (p. 4.2-13) What do use of piles of grade beams involve? What types of equipment are

needed during construction? What levels of noise and vibration would be anticipated?

Do air quality analyses anticipate use of the equipment needed?

13. (p. 4.2-13) Is it known whether or not existing streets or existing utility lines have been

subject to adverse soils or geologic effects? If not, how may it be concluded that the

presence of an existing street is indicative of no future impacts on the pipeline?

14. If a potential for surface fault rupture is found, wouldn’t that necessitate redesign of the

project? What public review would be provided? Would a subsequent or supplemental

EIR be prepared and recirculated?

Hydrology Drainage and Stormwater Runoff

Site hydrology is a critical factor due to the wetlands in the area. Care must be taken to protect

the wetlands from adverse impacts, especially due to dewatering.

In addition the following specific questions and comments must be addressed:

1. (p. 4.3-2) To where does the site drain? Ar e any of the hazardous materials identified on-

site, i.e. TPH-D (p. 4.8-2) and asbestos (p. 4.9-6) carried off the site in surface runoff or

via drain to the ocean?

2. (p. 4.3-2) The four local wetlands must be mapped in the EIR.

3. (p. 4.3-2) After levee removal what will be the distance between the project site and the

combined Magnolia Wetlands/Huntington Beach Channel?

4. (p. 4.3-3) Has the pipeline route been investigated to identify sites with high

groundwater?
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5. (p. 4.3-3) To where does OC-44 drain? How will erosion be controlled during

construction?

6. (p. 4.3-4)Does the proposed  OC-44 bypass station drain to Upper Newport Bay

Ecological Reserve? How will the Bay be protected from site runoff?

7. (p. 4.3-6) How will the project comply with requirements for treatment or retention of

storm runoff? What physical improvements on-site will address this?

8. (p. 4.3-8) Due to the project’s proximity to the ocean, use of fertilizers and pesticides

must be avoided to the extent feasible. Absent any analysis whatsoever, how can it be

concluded that “it is unlikely [emphasis added] that use of these chemicals would be of

environmental concern to the groundwater, adjacent ocean waters, or surrounding uses.

The longterm use of fertilizers and pesticides is not anticipated [emphasis added] to

degrade water quality or result in a violation of water quality standards or waste

discharge requirements”, and then further concluded that “therefore, impacts would be

[emphasis added] less than significant”?

9. (p. 4.3-10) The spill prevention and response plan must be included in the EIR and

subject to review by elected decision makers and the public generally.

10. (p. 4.3-10) What is the capacity of the storm drain system? What proportion of that

capacity is already utilized?

11. (p. 4.3-10,11)  Do the HBGS or City storm drain systems contain excess capacity?

Without this information, how can it be concluded that the project would not exceed the

capacity of existing or planned stormwater drainage systems?

12. (p. 4.3-11) How might climate change affect hazards due to flooding or tsunamis?

13. (p. 4.3-12) Absent analysis how can it be concluded that The project will not contribute

substantial increases or volume of stormwater or provide additional sources of polluted

runoff?

14. (p. 4.3-12) The drainage study identified in HWQ-1 must be prepared now and included

in the EIR for public review.

Air Quality

The analysis of construction impacts on air quality is based on the URBEMIS 2007 model. The

analysis assumes that the major portion of potential particulates would be eliminated due to six

different mitigation measures (Appendix E). However, the South Coast Air Quality

Management District web site ( http://www.aqmd.gov/ceqa/models.html ) states the following:

� The latest URBEMIS 2007 model (version 9.2.4, February 2008) estimates air pollution

emissions from a wide variety of land use projects.

(NOTE: An error has been identified associated with the fugitive dust construction

mitigation measures for PM. Therefore, the only mitigation measures acceptable for

use are either watering OR chemical suppressants [emphasis added].)
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Thus the analysis must be revised to include only the approved mitigation measures. It should be

noted that only water alone OR chemical suppressants alone may be considered. A double

reduction is not to be taken for both which serve similar functions.

The existing tanks are insulated with asbestos. As noted on Page 4.9-6, asbestos is found both

friable and non-friable asbestos-containing materials (ACMs) were detected throughout the Tank

1 and Tank 2 sites and associated pipelines for Ta nk 1. The analysis must address propagation of

asbestos dust due to demolition and earth moving activities and ensure that asbestos is

completely confined to the site.

The DSEIR identifies only nearby residential uses as “sensitive”.  However, the wetlands,

Wildlife and Wildlife Care Center and Orange County Humane Society Animal Shelter must

also be addressed. These facilities are in close proximity to the project and accommodate fauna

already under stress. Visitors to the wetlands, which are considered to be a part of the “River

Park” complex, seek relaxation in birdwatching, hiking and photography. At a minimum they

should be considered to have the same sensitivity as a public park.

In addition the following specific questions and comments must be addressed:

1. (p. 4.4-15) What was assumed regarding intake salinity and water temperature in

calculating energy use and associated air emissions?

2. (p. 4.4-16) Why would water users and retailers seek to purchase expensive desalinated

water to replace more reasonably priced imported water? Unless no alternative existed, it

makes no sense.

3. (p. 4.4-21) Will any steam plumes or heat shadowing be created?

4. (p. 4.9-25) The adjacent wetlands, wildlife care center and animal shelter would also

include sensitive receptors. What pollution concentrations would be generated at those

locations?

5. (p. 4.9-27) The project site is identified in Section 3 as 13 acres. Were calculations based

on an 11 acre site or 13 acre site?

6. (p. 4.9-28) Do emissions projected in Table 4.9-11 include ea rthmoving in remediation of

hazardous materials or unsuitable soils?

7. (p. 4.9-28) As noted above, the full range of mitigation measures listed in Appendix E is

not to be used with the Urbemis model. The reductions shown in Table 4.9-11 are not

achievable with only the permitted model reductions.  Emissions must be recalculated

and re-evaluated, with maximum protection provided for sensitive uses, including

temporary relocation assistance for those individuals considered highly sensitive, e.g. small

children, elderly, individuals with health problems, etc

8. (p. 4.9-28) How will dust transport be affected by prevailing ocean breezes?

Construction must be halted during high winds.

9. (p. 4.9-31) Residences exist well under 25 meters from the pipeline route, in some cases

just a few feet. The distance to Fairview Park, the golf course and the apartments along

Harbor and Harla are closer to zero (0) meters away. The EIR must address this and

realistically identify impacts.
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10. (p. 4.9-34) The EIR must address the potential for asbestos and lead in construction dust

and fully mitigate any potential impact.

11. The effects of construction dust on avifauna, and other wetlands species must be

examined.

Noise

This section utilizes an inappropriate baseline based on a few minutes of sampling during

anomalous conditions, i.e. during temporary construction in the vicinity of one of the monitoring

points. In addition, the analysis must consider noise in terms of Ldn (day-night) levels or

CNELs (Community Noise Equivalent Levels) which weight noise according to time of day in

recognition of the greater annoyance factor for night time noise.

This section must address vibration due to pile driving or other similar measures. Vibration from

pile drivers may extend a mile or more, depending on local geology and soils.

In addition the following specific questions and comments must be addressed:

1. (p. 4.5-1) What peer-reviewed acoustic study is the source of the assertion that a 3 dBA

change in sound level pressure is “just detectable”? In what amplitude range and what

frequency is that so?  Do any other peer reviewed studies suggest a much lower

threshold?

2. (p. 4.5-1) Inasmuch as just noticeable difference (JND) is inversely proportional to the

square root of loudness, what would be the JND of noise differences at the prevailing

noise levels experienced in the project area?

3. (p. 4.5-7, 8) The EIR must present applicable general plan policies in addition to local

noise ordinances.

4. (p. 4.5-10) Sensitive receptors also include the Magnolia wetlands, Huntington Beach

Wetlands and Wildlife Care Center, and Orange County Humane Society Animal Shelter.

5. (p. 4.5-11) This section must present existing CNELs or Ldns.

6. (p. 4.5-13, 14) The EIR must present combined noise levels generated by all equipment

likely to be in use at peak times.

7. (p. 4.5-15) The EIR must identify future CNELs of Ldns.

8. (p. 4.4-16) The EIR must examine noise created by truck traffic, both during construction

and in the operational phase.  Calculations must take into account whether trucks are

fully loaded or not.

9. (p. 4.5-17) What will be the noise level at the NCCP/HCP boundary? Do studies exist as

to how that noise level may affect habitat values?

10. (p. 4.5-18) How would continual vibration affect structures?

11. (p. 4.5-18) How will noise be monitored? Will ten minutes at a couple of locations be

considered sufficient? Noise monitoring must be ongoing and continuous.

12. (p. 4.9-36) What is the noise level at fifty feet from a pile driver in operation?

13. (p. 4.9-37) The noise study in Appendix F addresses only construction at the desalination

site itself, with limited acknowledgement of only some sensitive receptors.  Noise levels
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and sensitive receptors along the pipeline must be identified. In some locations,

residential properties are located only five feet from the pavement and the proposed

pipeline.

14. (p. 4.9-37) The EIR compare noise levels for the residential properties along the pipeline

route to acceptable levels under OSHA. How would the residents be affected?

15. (p. 4.9-37) Nearby residents and businesses must be notified of future construction activities

well in advance.

16. (p. 4.9-37) How long will construction remain at one location when trenchless

construction is required?

17. (p. 4.9-37) What will be done to make noise levels more tolerable for those who remain in

their homes, whether homebound seniors or workers with home offices?

18. (p. 4.9-37) An additional construction mitigation measure should be considered requiring

temporary relocation assistance or provision of noise reducing earphones for those

individuals considered highly sensitive, e.g. small children, elderly, individuals with health

problems, etc.

19. (p. 4.9-41) The DSEIR indicates that peak particle velocity would be 0.01 at adjacent

homes (assuming a 95 feet distance to homes) and that a peak particle velocity of 0.01 is

perceptible to humans, but then, strangely enough, concludes that vibration would not

occur at levels that “typically affect sensitive receptors” so no impact would occur.

Inasmuch as the DSEIR already stated that a 0.01 peak particle velocity is perceptible,

who would be affected? Insensitive receptors? This makes no sense.

Public Services and Utilities

Section 4.6, Public Services and Utilities, repeatedly refers to the project site as if it were only

the desalination site (p. 4.6-10, 11, 12). The project site includes the whole of the project, i.e. the

desalination facility, pipelines, pumps, and all other related facilities. The section must be

revised to address impacts on public services in all jurisdictions in which any portion of the

proposed project would be located. These include, but are not limited to, Costa Mesa, Fountain

Valley, Newport Beach, Santa Ana and Irvine.

The proposed project would entail construction in at least two public parks, a public golf course,

and a county fairgrounds. The pipeline alignment also follows the alignment of local bike trails

and bike lanes. The EIR must address impacts on public services and utilities, including

recreation, in all affected areas, not just in Huntington Beach.

In addition the following specific questions and comments must be addressed:

1. (p. 4.6-3) The EIR must address impacts on the proposed riding and hiking trail along the

Huntington Beach Channel.

2. (p. 4.6-4) Why is the Orange County Flood Control District operating the eight inch City

sewer? Does OCFCD operate sanitary as well as storm sewers? Is the facility along the

southern side of the Huntington Beach Channel a storm sewer or sanitary sewer?
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3. (p. 4.6-4) Does the OCSD line adjacent to Newland Street have excess capacity to serve

the site?

4. (p. 4.6-6) Based on the information in Table 4.6-2, it appears that the annual diversion

rage for solid waste was 10.4 pounds per capita per day, but the actual diversion rate was

only 5.5 pounds and 5.3 pounds in 2007 and 2008, respectively.  How, then, did the City

meet and exceed its target? The data in Table 4.6-2 seem to indicate that the City fell

short by almost half.  Could the columns be mislabeled?  Did the city actually have a

target to divert enough trash such that total waste per capita was no more than 10.4

pounds per capita per day, but diverted so much that only 5.3 to 5.5 pounds was

produced? Please explain.

5. (p. 4.6-7) Will waste hauling trips occur during peak traffic hours?

6. (p. 4.6-9) The EIR must examine the impact of construction traffic and land closures for

pipeline construction on emergency response times.

7. (p. 4.6-10) Construction in city streets tends to shorten their useful life. How does the

applicant intend to compensate all affected local jurisdictions for impacts to street

pavement?

8. (p. 4.6-10) The applicant must be responsible for replacement of landscaping with mature

plants in all areas disturbed by the pipeline or related facilities.

9. (p. 4.6-11) While the project may have a negligible effect on recreational facilities in the

City, it will have a significant effect on recreational facilities elsewhere. This must be

addressed in the EIR.

10. (p. 4.6-11) The EIR must address any effect of irrigation of parkways and medians with

the project water in light of the projected boron, sodium, and chlorine levels.

11. (p. 4.6-11) Does the local sanitary sewer have the capacity to handle the additional

91,000 gallons of waste? What is the current capacity of the line? How much of that

capacity is currently utilized?

12. (p. 4.6-12) Would the facility use the same 91,000 gallons of cleaning solution to clean

two trains?

13. (p. 4.6-12) The DSEIR states that “As alternative options, the desalination facility's on-

site stormwater system could discharge stormwater to the HBGS on-site stormwater

system or the City’s local stormwater system”. Where is the City’s local stormwater

system facility that could be used as an alternative option? What is the capacity of that

facility and how much of that capacity is currently utilized?

14. (p. 4.6-13) Are the solid waste materials identified, i.e. sludge, spent filter cartridges, and

membranes, acceptable for disposal at municipal landfills?

15. (p. 4.6-14) On a practical basis, could the desalination facility easily reduce or halt water

production during times of peak electricity demand?

16. (p. 4.6-16) the DSEIR states that “no impacts related to public services and utilities have

been identified”. Due to the lack of analyses which might have uncovered potential

impacts, it is no surprise that none “have been identified”. This section must be revised

to clearly identify all facilities and services which would be affected by any portion of the

project, whether or not the facilities are located within the City of Huntington Beach.

The EIR must identify the location, total capacity, capacity utilized, capacity needed for

other cumulative project, and remaining capacity of any public services and utilities

OCCK2-199

OCCK2-200

OCCK2-201
OCCK2-202

OCCK2-203

OCCK2-204

OCCK2-205

OCCK2-206

OCCK2-207

OCCK2-208

OCCK2-209

OCCK2-210

OCCK2-211

OCCK2-212



Page 24 of 35

which would serve the project, including the pipeline and pump portions of the project.

Any deficiencies must be identified.

Aesthetics/Light and Glare

This section must address the potential for impacts due to light and glare on wildlife. This must

include night lighting and daytime glare from reflective surfaces, such as the metal buildings and

solar panels.

In addition the following specific questions and comments must be addressed:

1. (Figure 4.7-2) Picture C is not the golf course but is in Fairview Park.

2. (Figure 4.7-4) Which members of the community would be expected to enjoy views from

this vantage point?

3. (Figure 4.7-6) The rendering appears to eliminate overhead utility lines. Will all utilities

be undergrounded? Would this include the new electric tie-in?

4. (p. 4.7-17) Will the facility be lighted twenty four hours a day?

5. (p. 4.7-17) What are existing sources of glare in the site vicinity compared to which glare

on the desalination site would be “relatively minor”? Sources of glare discussed on Page

4.7-2 appear minimal in the immediate vicinity of the proposed desalination facility, with

the primary identified source being Beach Boulevard, approximately one mile from the

desalination site. Has the preparer actually been in the vicinity at night? Or at all?

6. (p. 4.7-18) Mitigation measures must specify that no light spillage into wetland areas will

be permitted.

Hazards and Hazardous Materials

This section must address the effect of hazardous materials on wildlife in addition to human

effects. The section does not discuss chromium, though DTSC indicates chromium an issue in at

HBGS the past. This must be addressed in the EIR.

In addition the following specific questions and comments must be addressed:

1. (p. 4.8-1) Why hasn’t Tank 3 been opened and inspected?

2. (p. 4.8-1) How will fuel be removed from the tanks?

3. (p. 4.8-1) Where will the fuel be taken?

4. (p. 4.8-1) As seen from adjacent streets, the tanks appear to be stucco, cement, or

possibly asbestos on the outside, with the only apparent metal in rim at the upper few feet

of the tanks, where rust is apparent. Is the insulation on the inside of the metal tank or

outside? What is one seeing from off-site?

5. (p. 4.8-2) Where is the Pacific Holdings facility located?

6. (p. 4.8-3) this section must be updated to include the most current information regarding

the Ascon/NESI site.

7. (p. 3.8-3) Prior to any soil removed in the vicinity of Ascon/NESI, soils must be tested

and arrangements made for disposal of any hazardous substances.
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8. (p. 3.8-4) Regarding OC-44, the DSEIR states that “As this site is undeveloped, it is not

expected to contain hazardous materials.” Regarding the other stations, including the

Magnolia, Brookhurst, and Bristol Pump Stations and OC-44 Bypass, the DSEIR then

states “Since the pump station site is developed and/or disturbed, hazardous materials are

not anticipated to exist on these sites.” Are there sites, then, are neither undeveloped nor

developed for which the potential for hazardous materials would not be dismissed out of

hand?

9. (p. 4.8-7) GC 65962.5 sites must be identified and mapped.

10. (p. 4.8-7) Will construction debris be hazardous?

11. (p. 4.8-7) How will asbestos and lead laden dust be kept on-site?

12. (p. 4.8-7) What monitoring program will be implemented to ensure that any

contamination on the desalination site is remediated?

13. (p. 4.8-7) What monitoring program will be implemented to ensure that any hazardous

materials encountered along the pipeline route are immediately identified addressed,

wither in the soil or groundwater?

14. (p. 4.8-8) How will chemicals be dispensed for desalination operations? Will all

materials be piped, or will some be hand dispensed?

15. (p. 4.8-9) How often will chemicals be delivered to the desalination site?

16. (p. 4.8-9) What is the potential for chemicals to disperse through the neighborhood in the

form of vapor or gas?

17. (p. 4.8-10) Where will chemicals drain to in the event of a spill?

18. (p. 4.8-11) What type of monitoring system, alarms, and/or automatic shutoffs will be

used for detection and response to leaks in chemical storage vessels or pipes?

19. (p. 4.8-12) What chemical will be used as a polymer?

20. (p. 4.8-12) Is the polymer measured and/or mixed by hand?

21. (p. 4.8-14) Were vehicle trips due to chemical delivery trucks included in the air quality

analysis?

22. (p. 4.8-16) To where would pressure relief valves vent?

23. (p. 4.8-16) Will the carbon filters provide additional safety, as well as odor control?

24. (p. 4.8-16) Has the pipeline alignment along Fair Drive been investigated for hazardous

materials remaining from operation of the Santa Ana Army Air Base?

25. (p. 4.9-43) How will the potential for landfill gas be determined in advance of

excavation?

26. (p. 4.9-43) To where will gas be vented? The neighborhood?

Remediation

This issue relates to Hazardous Materials and is discussed in Section 4.9, Construction Related

Impacts. The following specific questions and comments must be addressed:

1. (p. 4.9-4) Based on a tank diameter of 205 feet, each tank would have a foot print of

approximately 32,990 square feet (based on π r
2
). A one foot layer with that footprint

would provide 32, 990 cubic feet. A cubic foot is equivalent to 7.48 gallons. Rounding

down to allow for the inside diameter gives approximately 225,000 gallons.  Based on the
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standard 42 gallons of oil per barrel gives 5343 barrels for a one foot layer of oil in the

tank. At two feet, that would be 10, 686 barrels. Considering that the bottom of the tank

would likely be sloped, the actual amount would be somewhat less, but certainly not

reduced by ninety percent. What is the basis of the 1,112 barrel of oil figure?

2. (p 4.9-4) Where is an appropriate disposal site located? This must be identified?

3. (p. 4.9-4) Is there an existing pipe by which the oil would be piped or would it be

trucked? How many truck trips would be involved? Any trips must be included in EIR

analyses.

4. (p. 4.9-5) Is any of the tank material recylable or is it hazardous waste?

5. (p. 4.9-5) Each trips for waste disposal is considered a “one-way trick trip”. How do the

empty trucks get there? Are these trips included in analysis of other impacts, e.g. noise,

air, etc.?

6. (p. 4.9-5) What is the basis for the 3,000 cubic yards figure for soil remediation?

7. (p. 4.9-6)  how will asbestos be removed from the site? What is the volume of material

involved?

Biological Resources

The DSEIR does not contain a separate section devoted to biological resources, but addresses

land based resources, including wetlands, in Section 4.9, Construction-Related Impacts and

marine resources in Section  4.10, Ocean Water Quality and Marine Biological Resources.

Analyses of biological resources must include impacts due to noise, vibration, light, glare and

water quality impacts.

The discussion of on-site vegetation is disappointing. Although the one parameter standard

utilized by the Coastal Commission is mentioned, the report then dismisses the presence of the

one parameter existing, i.e. vegetation, due to the lack of the other parameters—in the third year

of a prolonged drought. This then turns the one parameter standards into a two or even three

parameter standard. Wetlands must be considered to be any area that is wet enough long enough

to support wetland vegetation.

The proposed pipeline would traverse Fairview Park.  Fairview Park is currently undergoing

revegetation and has been used as a mitigation area for biological impacts at the Dana Point

Headlands and in the Santa Ana River Channel. It is home to a number of high interest species,

including burrowing owl (Speotyto cuniculara), coast horned lizard (Phrynosoma loronatum),

and  trapdoor spider. Areas of the park less proximate to the proposed pipeline provide habitat

for California gnatcatcher and cactus wren. Impacts on Fairview Park and all other habitat along

the pipeline route must be addressed. This includes any staging areas, which must be identified

for analysis in the EIR.

In addition the following specific questions and comments must be addressed:
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1. (p. 4.9-1) Vegetation on the desalination site and n any other affected areas must be

mapped.

2. (p. 4.9-2) The identification of the tanks by number do now appear to be consistent with

the verbal references in the appendix. This must be clarified.

3. (p. 4.9-2) Was the area observed at all in 2010, a relatively wet season?

4. (p. 4.9-3) Were any Savannah sparrows observed in the area?

5. (p. 4.9-19)  Inasmuch as OC-44 exhibits high quality habitat values and the Option 2 site

is primarily developed and the Option 3 site is a combination of less coyote scrub and

ornamental vegetation, why was the OC-44 site chosen? Use of the OC-44 site

maximizes impacts on habitat.

6. (p. 4.9-25) The EIR must examine the effect of air emissions on sensitive receptors in

habitat areas in the vicinity of the desalination facility, the pump station, pipeline and all

parts of the project.

7. (p. 4.9-47) Plovers have been observed in proximity to homes in Talbert Nature Reserve,

an area subject to similar levels of human activity.

8. (p. 4.9-47) The DSEIR indicates a nesting survey would be undertaken and appropriate

mitigation measure employed, if necessary, including “relocation, construction noise

abatement measure, etc.”.  Is the DSEIR proposing relocation of occupied nests? During

breeding? Has this been successful? Where?

9. (p. 4.9-47) What is “etc.”?

10. (p. 4.9-47) Standard mitigation includes maintenance of required distance form nests.

That must be employed here.

11. (p.4.9-47) The EIR must also consider the effects of vibration.

12. (p.4.9-47) The DSEIR states “construction of the offsite water conveyance pipelines

would not directly impact any sensitive species or habitats, because they are proposed

entirely within existing roadways and disturbed areas.” Was the pipeline route walked or

was this statement made in reliance on the incomplete and inaccurate statements

regarding land use elsewhere in the EIR? The EIR must address impacts to Fairview

Park.

13. (P. 4.9-48) Will construction of OC-44 require any new access road or driveway? If so,

the EIR must examine impacts of site access.

14. (p. 4.9-48) The DSEIR indicates here that the OC-44 site would be located in the

NCCP/HCP area, yet elsewhere (p. 4.1-2) the EIR states otherwise. This must be

reconciled.

15. (p. 4.9-48) Will construction of the pump station require approval of NROC?

16. (Appendix H) Conclusions regarding wetlands are repeatedly based on what would be

“expected” if excess water were no longer pumped to the area and only natural runoff is

present. Has this ceased?  If so, when? Was the site observed subsequently?

Construction Related Impacts

While many comments on construction related impacts are included above, the following

comments and questions must also be addressed.
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1. (p. 4.9-7) Is the 73,000 cubic yards of soil in initial site grading, cut, fill or both?

2. (p. 4.9-7) All grading plan must be included in the EIR, including grading at the pump

sites.

3. (p. 4.9-7) The total number of construction trips appears low, if earth material is being

moved on and off site.  Hauling 73,000 cubic yards of material at 14 cy per trip equates to

5,222 trips for earth hauling alone, not including employee trips or other activities.

Similarly hauling 1,000 cubic yards of material at 14 cy per trip equates to 61 trips for

earth hauling alone, not including employee trips or other activities. These figures must

be verified.

4. (p. 4.9-7) Will earth hauling be needed if mitigation of corrosive or compressible soils is

necessary?

5. (p. 4.9-7) What will be done with water from dewatering?

6. (p.4.9-8) Where will monitoring wells be placed?

7. (p.4.9-8) Is there provision for automatic shutoff of dewatering pumps if monitoring well

drop below appropriate levels?

8. (p. 4.9-8) At what locations have the various methods of dewatering been successfully

employed without impact on nearby wetlands? How long did dewatering occur at each of

these locations?

9. (p. 4.9-9) Traffic counts in Tabl e 4.9-3 appear very low.  Especially questionable is the

3,000 trips per day shown for Hamilton. Based on such a low count, it is highly unlikely

that public agencies would have gone to the great expense of widening the multi-lane

bridge a few years ago.

10. (p. 4.9-9) The analyses must address levels of service for all affected roadways and

intersections. The numbers of vehicles added will have a greater impact, the more

congested roadways are initially. Thus, basing conclusions on a percent increase in

traffic tends to minimize assessment of impacts in the most critical areas.

11. (p. 4.9-9) Because large trucks laden with construction debris do not maneuver well in

traffic, one truck trip does not equate to one car trip. Truck trips must be pro-rated to car

trips. A two to one multiplier would not be unreasonable and has been used elsewhere.

12. (p. 4.9-9) More current traffic counts must be obtained.

13. (p. 4.9-10) What is done with the slurry after the pipe is installed?

14. (p. 4.9-10) Will pipes be flushed and cleaned as construction proceeds or in one

operation at conclusion of construction? Or both?

15. (p. 4.9-10) The EIR must address flushing and cleaning of the pipes, including disposal

of fluids.

16. (p. 4.9-11,12,13) Do the grading figures reflect, cut, fill or both. This must be clarified.

17. (p. 4.9-11,12,13) The anticipated construction trips appear low, similar to the situation

noted in Comment 3 above. The numbers must be verified an all assumptions included in

the EIR.

18. (p. 4.9-18) Was any on-site walkover for cultural resources at OC-44 performed?

19. (p. 4.9-27) The site is stated to be 13 acres in numerous other portions of the document.

Was an eleven acre site assumed for impact calculations? If so, all figures must be

verified for accuracy.
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20. (p. 4.9-27) Is the 3,500 cubic yards of cut and fill in addition to the 73,000 cubic yards of

soil to be exported? What is total cubic yards of cut? Total cubic yards of fill?

21. (p. 4.9-28) Construction emission during remediation must also be included.

22. (p. 4.9-44,45) The EIR must address the combined effect of construction traffic and lane

closures for pipeline construction. This must include average increases in delay, any

changes in level of service, and impacts on roads designated for any construction detours.

23. (p. 4.9-45) The EIR must address impacts on emergency response on roadways affected

by the pipeline. This must include identification of specific increases in response times at

specific locations.

24. (p. 4.9-45) How would access to the “Lower Bird” streets in Costa Mesa be provided

during construction on Adams at Shantar/Calvert? What about emergency access?

25. (p. 4.9-57) The remedial Action Plan and Health and Safety Plan must be included in the

EIR and subject to public review.

26. (p. 4.9-57) All soil stockpiles must be kept covered, whether at the desalination site or at

staging areas along the pipeline.

27. (p. 4.9-58) What specific measures would be taken to address methane migration?

28. (p. 4.9-59) Where is construction planned on two lane roads?

29. (p. 4.9-59) Detour plans must be included in this EIR and subject to public review.

Affected residents and businesses must have an opportunity review and comment.

30. (p. 4.9-59) How will access be ensured to residences and businesses along the pipeline

route? Will construction stop and trenches by covered as residents or business patrons

seek to pull out of driveways?

31. (p. 4.9-59) Have any notices regarding the EIR been published in any newspapers of

general circulation in Costa Mesa or other areas potentially affected by the pipeline?

32. (p. 4.9-60) The EIR must address noise impacts associated with night-time construction.

Ocean Water Quality and Marine Resource

More comprehensive comments will be submitted on this topic in the future. However, it is

imperative that the EIR include an accurate assessment of salinity impacts and need for dilution

taking into account numerous variables including but by no means limited to intake salinity,

temperature, and currents.

Product Water

The EIR must examine product water quality for all domestic uses, including landscape uses.

This is of greatest concern regarding boron, but is also an issue for sodium and chlorine. AS

noted by Mr. Markus Busch in the IDS white paper Boron Removal in Sea Water Desalination,

Although boron is vital as a trace element for plant growth and is supplied in

fertilizer it can be detrimental at higher concentrations. Amongst the more

sensitive crops are citrus trees, which show massive leaf damage at boron levels

of more than 0.3 mg/L in the irrigation water. Excess boron also reduces fruit

yield and induces premature ripening on other species such as kiwi.
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Is there a local homeowner in the local areas who doesn’t have an orange tree or a lemon tree in

the back yard? Product water quality must be evaluated in light of this and the following:

Boron sensitivity of selected plants (B concentration, mg/ L*)

Sensitive Moderately Sensitive

1.1-2.0

Moderately Tolerant

2.1-4.0

Tolerant

4.1-6.00.5-0.75 0.76-1.0

Peach Wheat Carrot Lettuce Alfalfa

Onion Barley Potato Cabbage Sugar beet

Sunflower Cucumber Corn Tomato

Dry Bean Oats

Source: Mass (1987) Salt tolerance of plants. CRC Handbook of Plant Science in Agriculture. B.R. Cristie (ed.).

CRC Press Inc.

*Maximum concentrations tolerated in soil water or saturation extract without yield or vegetative growth reductions.

Maximum concentrations in the irrigation water are approximately equal to these values or slightly less.

Susceptibility ranges for crops to foliar injury from saline sprinkler water.

Na or Cl concentration (mg/L) causing foliar injury

Na concentration <46
46-

230
231-460 >460

Cl concentration <175
175-

350
351-700 >700

Apricot Pepper Alfalfa Sugarbeet

Plum Potato Barley Sunflower

Tomato Corn Sorghum

Chloride classification of irrigation water.

Chloride (ppm) Effect on Crops

Below 70 Generally safe for all plants.

70-140 Sensitive plants show injury.

141-350 Moderately tolerant plants show injury.

Above 350 Can cause severe problems.

Chloride tolerance of selected crops. Listing in order of increasing tolerance: (low tolerance) dry bean, onion, carrot,

lettuce, pepper, corn, potato, alfalfa, sudangrass, zucchini squash, wheat, sorghum, sugar beet, barley (high

tolerance). Source: Mass (1990) Crop Salt Tolerance. Agricultural Salinity Assessment and Management Manual.

K.K. Tanji (ed.). ASCE, New York. pp 262-304.

Source: Irrigation Water Quality Criteria, by T.A. Bauder, R.M. Waskom and J. G. Davis (2007)
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In addition the following specific questions and comments must be addressed:

1. (p. 4.11-6) Significance criteria must include any water characteristics that would limit

application of the water for any general use, including landscape irrigation.

2. (p. 4.11-8) Do data regarding outflow quality reflect use of chemicals utilized for

enhanced treatment during red tides? Data for outflows during such events must be

presented.

3. (p. 4.11-9) What measures are taken and monitoring pursued to ensure the absence of

viruses?

4. (p. 4.11-11) Just as variations in intake quality would trigger alarms, alarms must also

trigger for variations in outfall quality. The applicant/operators must be at least as careful

in protecting the ocean as they are in protecting their plant.

5. (p. 4.11-13) would the water meet all irrigation water standards?

6. (p. 4.11-14) Does this table reflect quality of “rechlorinated” or “superchlorinated” water

per Appendix S?

7. (p. 4.11-15) Anticipated sodium levels are significantly higher than those for potable

water in most other areas, nearly three times levels in Fountain Valley. The EIR must

address the effects of elevated sodium on human health, including those with health

issues such as hypertension requiring low salt diets.

8. (p. 4.11-17) Though, as stated in the DSEIR, the water “may” blend to other sources, are

there areas where the water will be used without blending? Those areas must be

identified.

9. (p. 4.11-19) What is the experience with long established desalination plants, not just a

short-term pilot plant?

10. (p. 4.11-19) If lower concentrations of metal were observed in certain pipe sections, does

that mean the metals in the pipes are being corroded away with other materials left

behind?

11. (p. 4.11-19) What will blending entail? Will retailers construct separate storage facilities

for the blended water which will then be piped to consumers? Will blending somehow

occur in-line? Impacts of any additional facilities needed for blending must be addressed.

12. (p. 4.11-22) Which supplies are “those supplies” (second paragraph)?

13. (p. 4.11-22) How will benefits accrue to the region’s use of recycled water due to reduced

water softener if the desalinated water also entering local domestic wastewater flows

contains the similar chemicals, e.g.. elevated sodium?

14. (p. 4.11-23) The EIR must address impacts in the pump station area where existing flow

would be reversed.

Climate Change

The EIR must address the effects of rising sea level on the proposed project.  Low lying coastal

areas will be vulnerable to flooding not only from rising sea level but from increased storm

surges. In their May 2009 paper titled “The Impacts of Sea-Level Rise on the California Coast”
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The California Climate Change Center has identified the HBGS as vulnerable to flooding due to

the sea level rise predicted by California’s Intergovernmental Panel on Climate Change. The

EIR must address any need for coastal armature and associated impacts.

In addition the following specific questions and comments must be addressed:

1. (p. 4.12-6) The EIR must address current estimates from the California Climate Change

Center which project a sea level rise of 1.0 to 1.4 meters (m) by the year 2100.

2. (p. 4.12-11) How will the on-site substation be insulated?

3. (p. 4.12-24) Upon removal of the levee to combine the Huntington Beach Channel and

the Magnolia Marsh, what will be the distance to the nearest wetland?

4. (p. 4.12-24) How, under any stretch of the imagination, can use of the OC-44 site be

considered consistent with green principles?

5. (p. 4.12-24) Why would solar panels be limited to the administration building? Why

aren’t solar panels contemplated for all structures?

6. (p. 4.12-25) Why would air conditioning be needed within a couple of hundred yards of

the beach in a temperate climate? Is this “green”?

7. (p. 4.12-25) In light of on-site contamination, to what extent is recycling of demolition

waste feasible? Is any of it recyclable at all? What portion of total debris would be

constituted by recyclable material?

8. (p. 4.12-25) Where would wood based materials be used on-site?

9. (p. 4.12-26) Wouldn’t measures to ventilate structures and limit smoking to outdoors

merely spread undesirable air materials to other areas, instead of confining them on-site?

10. (p. 4.12-25) How often will air filtration media be installed?

11. (p. 4.12-28) Is recovered CO2 reasonably available? How is “reasonably available”

defined? Who will make that determination?

12. (p. 4.12-28) If desalinated water does not result n a reduction in imported water to the

region, will additional carbon credits be purchased? Will this be monitored?

13. Who will purchase carbon credits for loc growth induced by the project, if imported

water does not decrease?

Growth Inducement

The DSEIR disingenuously concludes that the proposed project will not induce new growth

because it will merely replace other, existing sources, such as imported water. It hardly makes

sense to expect that water purveyors would purchase expensive desalinated water instead of

cheaper imported water.

In fact, historically provision of water has been a major factor in population growth in California.

Each new water project has spawned new growth, from bringing water from Hetch Hetchy to

San Francisco in the north to bringing Colorado River water to Los Angeles and San Diego in

the south with water from the Owens Valley fo stering explosive growth in the San Fernando

Valley in between.  Clearly provision of new water sources removes an impediment to growth

which burgeons once that impediment is removed.
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The EIR points toward local government planning programs as the source of growth (p. 5-4), yet

each example of government action is merely removal of a growth constraint, not creation of

growth that would otherwise not occur. The state has long held ghost towns and shadows of

towns which zoned large areas for development that never occurred.  Merely zoning for growth

does not make it so.

The DSEIR (p. 5-6) indicates that Orange County is expected to add 154,000 additional dwelling

units by 2035. The DSEIR has already done a good job of explaining pressures on existing water

sources (p. 3-81 to 90). From where will those 154,000 new homes obtain water? If water

cannot be obtained will they be constructed anyway?

The DSEIR attempt to have it both ways, indicating that Metropolitan’s Urban Water

Management Plans calls for desalination but then indicating that the desalinated water would just

replace imported water. However, as shown on Page 3-86, under Metropolitan’s Integrated

Water Resource Plan, imported water will actually increase by 107,000 acre feet per year. This

is approximately double the output of the proposed desalination plant. Thus, it cannot be

claimed that the desalinated water will merely replace imported water, and any analyses based on

that erroneous assumption must be revised.

Cumulative Impacts

In  accordance  with  Section  15130(b)  of  the  CEQA Guidelines, the  following  elements  are

necessary to an adequate discussion of significant cumulative impacts (Guidelines Sec.

15130(b)):

(1)  Either

(A) A list of past, present, and probable future projects producing related or

cumulative impacts, including, if necessary, those projects outside the control of

the agency, or

(B) A summary of projections contained in an adopted general plan or related

planning document, or in a prior environmental document which has been adopted

or certified, which described or evaluated regional or areawide conditions

contributing to the cumulative impact. Any such planning document shall be

referenced and made available to the public at a location specified by the lead

agency.

(2) When utilizing a list, as suggested in paragraph (1) of subdivision (b), factors

to consider when determining whether to include a related project should include

the nature of each environmental resource being examined, the location of the

project and its type. Location may be important, for example, when water quality

impacts are at issue since projects outside the watershed would probably not

contribute to a cumulative effect. Project type may be important, for example,

when the impact is specialized, such as a particular air pollutant or mode of

traffic.
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(3) Lead agencies should define the geographic scope of the area affected by the

cumulative effect and provide a reasonable explanation for the geographic

limitation used.

The DSEIR provides a list of projects that is appears to be common to almost all analyses.

In accordance with Section 15130 (b)(3) of the Guidelines for the Implementation of the

California Environmental Quality Act, lead agencies are to provide a reasonable explanation for

the geographic limitation used. The lead agency should also consider the nature of the resource

being examined (15130(b)(2). The DSEIR provides no rationale for selecting the defined

geographic area for analysis of cumulative impacts, and the area in question does not necessarily

reflect the context of the impact being examined. This must be addressed.

Because construction impacts are potentially significant, the DSEIR must address all

construction projects in the vicinity of the desalination site and along the pipeline. Any

impediments to traffic must be identified. This must include analyses of level of service on

affected roadways.

Pursuant to the Marine Life Protection Act, the State of California has pursued a massive effort

to determine areas which should be subject to fishing prohibitions in recognition that the ocean is

not limitless and infinitely resilient. The DSEIR must address cumulative impacts to marine

resources in the context of the impact area chosen, in this case the Southern California Bight.

The EIR must identify all stressors on the area including, but not limited to, power plants, sewer

outfalls, other outfalls, fishing, and port and marine uses.

Alternatives Analyses

If, as maintained in the DSEIR, the desalinated water is not really needed for new growth and

will merely replace other sources, why is production of less water used as a reason to dismiss

other alternatives (pp. 6.6 to7)? If the desalinated water is merely replacement water, then

recycling and conservation should be more than ample to ensure adequate supplies. As noted on

Page 4.12-30. “Despite significant population growth within Orange County since FY 1989-

1990, historical water use has remained relatively consistent due to water conservation.”

The DSEIR failed to address alternate sites not located at the coast. Several decades ago, the

Orange Count Water District operated a desalination plant for a short time in Fountain Valley at

its Ellis and Ward property. Presumably the pipeline to the ocean still exists. The EIR must

examine other, similar inland locations.

Conclusion

As currently presented, the DSEIR is inadequate to fulfill the purposes of CEQA. The DSEIR

must be revised to provide more complete, accurate information regarding characteristics of the

proposed project and project impacts. The EIR must be re-circulated pursuant to Guidelines
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Section 15088.5 (a)(4) in order that the public and decisions makers may be fully informed of the

impacts of the proposed project.

Once again, thank you for this opportunity to comment. Please keep us informed as this project

proceeds.

Sincerely,

Garry Brown Elanor Starmer Joe Geever

Executive Director Western Region Director California Policy Coordinator

Orange County Coastkeeper Food & Water Watch Surfrider Foundation

Conner Everts Merle Moshiri

Executive Director President

Southern California Watershed Alliance Residents for Responsible Desalination

Co-Chair R4RD

Desal Response Group at Environment Now

Sandra Genis Debbie Cook

Former Mayor Former Mayor

City of Costa Mesa City of Huntington Beach

Robin Leffler

Citizen

Costa Mesa
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Residents for Responsible Desalination

P.O. Box 5422, Huntington Beach, CA 92615

TO: City of Huntington Beach                                                                                June 20, 2010

2000 Main Street

Huntington Beach, CA 92648

Attn: Mr. Ricky Ramos, Senior Planner

City Planning Dept.

RE: Draft Subsequent Environmental Impact Report No. 10-001 for the Seawater Desalination

Project at Huntington Beach.

Dear Mr. Ramos;

Thank you for this opportunity to provide written comments to the above referenced Draft

Subsequent Environmental Impact Report No. 10-001 for the Seawater Desalination Project

at Huntington Beach. As members of the Environmental Stakeholder Community in

Huntington Beach, Residents for Responsible Desalination (R4RD), as well as other

Huntington Beach residents share a deep and abiding concern regarding the potential impact

this proposed desalination project will have on our community and the quality of our life-style.

As you are well aware, this proposed desalination plant, if it is constructed as proposed, will be

one of the largest (50mgd) seawater desalination plants on the west coast of the U.S. The

design, construction, operation, maintenance, cost, financial and environmental impact to our

residents are all very complex issues that certainly deserve our review and comments.

The accompanying comments to the above referenced SEIR are for the City Council Members

consideration and for the record. Not included in this correspondence are comments to Section

4.10 of the Draft SEIR witch are forthcoming, due by August 2, 2010.

Thank you for your attention to these comments regarding these issues.

Don Schulz

Advisor,

Residents for Responsible Desalination.
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June 21, 2010

Comments to the Draft SEIR Report No. 10-001 for the Seawater Desalination
Project in Huntington Beach.

Pg.1-4 states;
“With pores ranging from 0.00005 to 0.0000002 microns (for comparison, typical human
hair size is 200 microns)”

Comment;
1 micron = 1E-6 meters =10,000 Angstroms
0.00005 microns=0.5Angstroms
Diameter of H20 water molecule= 0.9684Angstroms
0.0000002 microns = 0.002 Angstroms (too small to even measure).
Range of size of ionized salts in water; about 0.0002 -0.002 microns.

It appears that an RO filter with pore sizes in the range described above would not be
very useful in a seawater desalination plant because the pore sizes are too small.
Ref: www.freedrinkingwater.com
A reference source for this statement on pg.1-4 in the SEIR was not provided.

Pg. 1-8 states;
AIR QUALITY

“No significant impacts were identified; therefore, no mitigation measures are required.
The proposed project would have no significant operational impacts related to air
quality.”

Comment;
To the extent that the energy demand for the stand alone desalination plant option
exceeds that of the co-located desalination option, then this energy differential must be
supplied from the grid. That percentage of the grid energy that is supplied from fossil fuel
powered generating plants to the desalination plant from the grid contributes to reduced
air quality and must be mitigated.

Pg. 1-10 states;
OCEAN WATER QUALITY AND MARINE BIOLOGICAL RESOURCES
“No significant impacts were identified; therefore, no mitigation measures are required.
The proposed project would have no significant impact related to ocean water quality
and marine biological resources.”

Comment;
Section 316(b) of the Clean Water Act requires that the location, design, construction
and capacity of cooling water intake structures reflect the best technology available
based on the best professional judgment in order to minimize the loss of marine life due
to impingement and entrainment. It is not clear in this SEIR that this requirement has
been met for either the co-located or stand alone desalination plant options. Further, the
discharge of brine from the desalination plant into the near shore surf zone recreational
waters having concentrations of contaminants exceeding that indicated in Table B of the
California Ocean Plan is a violation of the Coastal Act; Section 30231, Biological
Productivity; Water Quality.
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Pg. 4-10 states;
A. NOT SIGNIFICANT
“This determination is made when any of the three following cases apply:
1. No Impact: Due to the nature or location of the project, this impact will not occur. For
example, underground facilities do not have the potential for long-term visual impacts.
2. Less Than Significant: Although an impact may occur, it will not be at a significant
level based on the above described standards. For example, construction-related air
emissions that fall below the adopted air quality standards are less than significant.
3. Potentially Significant Impact “Mitigated” Through Existing Requirements (No EIR
mitigation required): In this case, there is an impact which, although it is potentially
significant, will be reduced to less-than-significant levels through adherence to and/or
implementation of various existing requirements. These existing requirements include
the City of Huntington Beach Ordinances, engineering and design requirements (through
the Uniform Building Code and other regulations), and from other regional, state, and
federal agencies.”

Comment;
The California Ocean Plan contains a numerical definition for “significance” that applies
to discharges of contaminants into recreational waters;
“Significant ....is defined as a statistically significant difference in the means of two
distributions of sampling results at the 95% confidence level.”
With regard to contaminants discharged into the ocean by either the co-located or stand
alone desalination plant discharge options, both the CEQA and the California Ocean
Plan definitions of the term “not significant” would apply. However, in the case of
contaminant concentration levels contained in the desalination plant discharge that are
above that listed in Table B of the California Ocean Plan (COP), the California Ocean
Plan, being the most stringent, shall prevail.

Appendix l-Watershed Sanitary Survey ES-4
Pg. E9 states;
“The water quality in the power plant intake well is generally of high quality.”

Comment;
The source water for the desalination plant stand alone option is the near shore sea
water at Huntington State Beach. Huntington State Beach has been, is, and will continue
to be on the State 303(d) list of impaired water bodies for high levels of enterococcus,
indicator bacteria, and PCB’s (polychlorinated biphenyl’s) until the source of these
contaminants is either eliminated or suitable TMDL’s (total maximum daily loads) are
established . The source of these contaminants is presently unknown. Although these
contaminants can be safely removed from the product water by the desalination process
discharge of toxic dechlorinated byproducts and PCB’s in excess of California Ocean
Plan concentration limits is prohibited.

Don Schulz
Advisor
Residents for Responsible Desalination.
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The following Discharger is subject to Waste Discharge Requirements as set forth in this
Order:

Table 4. Facility Information
Discharger Poseidon Resources (Surfside) LLC.
Name of Facility Poseidon Seawater Desalination Facility at Huntington Beach

21730 Newland Street
Facility Address Huntington Beach, CA 92646

Orange County

Facility Contact, Title, and Billy Owens, Senior Vice President Project Development, (562) 490-
Phone 2003

Mailing Address 3760 Kilroy Airport Way, Suite 260, Long Beach, CA 90806
Type of Facility Industrial

Facility Design Flow 56.59 mgd

II. FINDINGS

The California Regional Water Quality Control Board, Santa Ana Region (hereinafter
Regional Water Board), finds:

A. Background. The Poseidon Resources (Surfside) LLC. (hereinafter Discharger)
initially submitted a Report of Waste Discharge on May 27, 2003, and applied for a
National Pollutant Discharge Elimination System (NPDES) Permit authorization to
discharge 50 million gallons per day (MGD) of concentrated seawater, 6.3 MGD of filter
backwash, 0.29 MGD of RO subsequent rinse wastewater, and stormwater runoff from
their Poseidon Seawater desalination facility at Huntington Beach, hereinafter Facility.
The application was deemed complete on February 3, 2006.

For the purposes of this Order, references to the "discharger" or "permittee" in
applicable federal and State laws, regulations, plans, or policy are held to be equivalent
to references to the Discharger herein.

B. Facility Description. The Discharger will produce potable water for delivery into the
regional water distribution system for the Southern California Region and particularly
Orange County. The Discharger will utilize approximately 100 MGD of heated
condenser cooling water, from the Huntington Beach Generating Station (HBGS) owned
and operated by AES Southland L.L.C (AES)1 as source water for desalination. The
desalination process will consist of source water screening, coagulation, filtration, pH
adjustment, chlorination, de-chlorination, and reverse osmosis (RO) membrane
separation, and product water chlorination and chemical conditioning. The RO system

The Huntington Beach Generating Station is a steam electric power generating facility that is regulated
under a separate NPDES permit.
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will be a single-pass design using high-rejection seawater membranes. The system will
be made up of 13 process trains, each train with a design capacity of about 4 MGD.
The Facility will produce 50 MGD of potable water and 50 MGD of concentrated brine
water. Approximately 4 MGD (6.3 MGD maximum) of filter backwash will be produced
and will be mixed with the concentrated brine water. RO spent cleaning wastes (0.29
MGD) will be stored and treated. All the membrane cleaning waste streams will be
conveyed to a 200,000 gallons washwater tank for used cleaning solution retention and
treatment prior to discharge to the desalination plant effluent outfall. The Discharger will
utilize chlorine in the form of sodium hypochlorite to control and prevent microbiological
growth in the transmission pipelines and filter media. Chlorine will be injected before
the influent to the filtration system. Chlorine will also be used to disinfect product water
to meet the State Department of Health Services water quality standards. The
concentrated brine water with other process wastewater described above will be
discharged to the ocean through the existing AES outfall. Attachment B provides a
map of the area around the facility. Attachment C provides a flow schematic of the
facility.

The discharger has confirmed to Regional Board staff that in case the AES HBGS
source water is not available from the AES facility, and/or when and if the nature of the
source water changes, the discharger will submit a new report of waste discharge and
apply for a new permit.

C. Legal Authorities. This Order is issued pursuant to Section 402 of the federal Clean
Water Act (CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and Chapter 5.5, Division 7 of the California Water Code
(Section 13370 et seq). It shall serve as a NPDES permit for point source discharges
from this facility to surface waters. This Order also serves as Waste Discharge
Requirements (WDRs) pursuant to Article 4, Chapter 4 of the (Section 13260 et seq.).

D. Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on information submitted as part of the application
and through monitoring and reporting programs. The Fact Sheet (Attachment F), which
contains background information and rationale for Order requirements, is hereby
incorporated into this Order and constitutes part of the Findings for this Order.
Attachments A through K are also incorporated into this Order.

E. California Environmental Quality Act (CEQA). Under Water Code Section 13389, this
action to adopt an NPDES permit is exempt from the provisions of the CEQA, Public
Resources Code sections 21100-21177.

In compliance with the California Environmental Quality Act, are-circulated
environmental impact report (EIR) for the Facility was certified by the City of Huntington
Beach on September 6, 2005. On March 1, 2006, the City of Huntington Beach
approved the Conditional Use Permit No. 02-04/Coastal Development Permit No. 02-05,
CEQA Statement of Findings of Facts with Statement of Overriding Considerations and
Mitigation Monitoring and Reporting Program.
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F. Technology-based Efnuent Limitations. The Code of Federal Regulations (CFR) at
40 CFR Section 122.44(a) requires that permits include applicable technology-based
limitations and standards. However, due to the nature of the discharges, this Order
does not include any technology-based effluent limitations.

G. Water Quality-Based Effluent Limitations. Section 301 (b) of the CWA and section
122.44(d) require that permits include limitations more stringent than applicable federal
technology-based requirements where necessary to achieve applicable water quality
standards.

Section 122.44(d)(1 )(i) mandates that permits include efl'luent limitations for all
pollutants that are or may be discharged at levels that have the reasonable potential to
cause or contribute to an exceedance of a water quality standard, including numeric and
narrative objectives within a standard. Where numeric water quality objectives have not
been established for a pollutant, water quality-based effluent limitations (WQBELs) must
be established using: (1) USEPA criteria guidance under CWA Section 304(a),
supplemented where necessary by other relevant information; (2) an indicator
parameter for the pollutant of concern; or (3) a calculated numeric water quality
criterion, such as a proposed State criterion or policy interpreting the State's narrative
criterion, supplemented with other relevant information, as provided in 40 CFR Section
122.44(d)(1 )(vi).

H. Water Quality Control Plans. The Regional Water Board adopted a revised Water
Quality Control Plan for the Santa Ana Region (hereinafter Basin Plan) that became
effective on January 24, 1995. The Basin Plan designates beneficial uses, establishes
water quality objectives, and contains implementation programs and policies to achieve
those objectives for the Pacific Ocean.

The Basin Plan relies primarily on the requirements of the Water Quality Control Plan
for Ocean Waters of California (Ocean Plan) for protection of the beneficial uses of the
State ocean waters. The Basin Plan, however, may contain additional water quality
objectives applicable to the Discharger.

The State Water Board adopted a Water Quality Control Plan for Control of
Temperature in the Coastal and Interstate Water and Enclosed Bays and Estuaries of
California (Thermal Plan) on May 18,1972, and amended this plan on September 18,
1975. This plan contains temperature objectives for coastal waters.

Requirements of this Order specifically implement the Basin Plan, Ocean Plan, and
Thermal Plan.
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2

3

Discharge Affected Receiving Water
Beneficial Use(s)Serial Name
Present or Potential Beneficial Use

a. Industrial service supply,
b. Navigation,
c. Water contact recreation,

Pacific Ocean Nearshore3 d. Non-contact water recreation,
Zone from the San Gabriel e. Commercial and sportfishing,
River to Poppy Street in f. Wildlife habitat,
Corona del Mar g. Rare, threatened or endangered spieces,

h. Spawning, reproduction, and development,
i. Marine habitat, and

001 2 j. Shellfish harvesting.
Excepted from Municipal and Domestic supply

Present or Potential Beneficial Use
a. Industrial service supply,
b. Navigation,

Pacific Ocean Offshore Zone c. Water contact recreation,

between the Nearshore d. Non-contact water recreation,

Zone and the limit of the e. Commercial and sportfishing,

State waters
f. Wildlife habitat,
g. Rare, threatened or endangered species,
h. Spawning, reproduction, and development, and
i. Marine habitat.
Excepted from Municipal and Domestic supply

Requirements of this Order specifically implement the applicable Water Quality Control
Plans.

I. California Ocean Plan. The State Water Board adopted the Water Quality Control Plan
for Ocean Waters of California, California Ocean Plan (Ocean Plan) in 1972 and
amended it in 1978, 1983, 1988, 1990, 1997,2000, and 2005. The State Water Board
adopted the latest amendment on April 21, 2005 and it became effective on February
14,2006. The Ocean Plan is applicable, in its entirety, to point source discharges to the
ocean. The Ocean Plan identifies beneficial uses of ocean waters of the State to be
protected as summarized below:

This discharge is to AES-HBGS discharge pipeline to the Pacific Ocean.
The Nearshore Zone is defined by the Ocean Plan, Chapter II, B.1.a., as "within a zone bounded by the
shoreline and a distance of 1,000 feet from the shoreline or the 30 foot depth contour, whichever is further
from the shoreline".
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Discharge Point Receiving Water Beneficial Uses

Industrial water supply; water contact and non-contact
recreation, including aesthetic enjoyment; navigation;

Outfall 001 Pacific Ocean commercial and sport fishing; mariculture; preservation and
enhancement of designated Areas of Special Biological
Significance (ASBS); rare and endangered species; marine
habitat; fish migration, fish spawning and shellfish harvesting

In order to protect the beneficial uses, the Ocean Plan establishes water quality
objectives and a program of implementation. Requirements of this Order implement the
Ocean Plan.

J. Initial Dilution Factor. In March 1980, the State Board investigated the initial dilution
factor for the power plant ocean outfalls throughout the State. The State Board assigned
an "initial dilution" factor of 7.5: 1 to AES (Huntington Beach generating station outfall).
Since the Discharger is utilizing AES effluent, it is appropriate to apply this dilution factor
in establishing efl'luent limitations for discharges from this facility.

K. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies when
new and revised State and Tribal water quality standards (WQS) become effective for
CWA purposes (40 CFR 131.21,65 FR 24641, April 27, 2000). Underthe revised
regulation (also known as the Alaska rule), new and revised standards submitted to
USEPA after May 30,2000, must be approved by USEPA before being used for CWA
purposes. The final rule also provides that standards already in effect and submitted to
USEPA by May 30,2000, may be used for CWA purposes, whether or not approved by
USEPA.

L. Stringency of Requirements for Individual Pollutants. This Order contains
restrictions on individual pollutants that are no more stringent than required by the
federal CWA. Individual pollutant restrictions consist of technology-based restrictions
and water quality-based effluent limitations. Because of the nature of the facility, no
technology-based effluent limitations are applicable to this discharge. Water quality
based effluent limitations have been scientifically derived to implement water quality
objectives that protect beneficial uses. Both the beneficial uses and the water quality
objectives have been approved pursuant to federal law and are the applicable federal
water quality standards. All relevant beneficial uses and water quality objectives
contained in the Basin Plan and the Ocean Plan were approved under state law and
submitted to and approved by USEPA prior to May 30,2000. Any water quality
objectives and beneficial uses submitted to USEPA prior to May 30,2000, but not
approved by USEPA before that date, are nonetheless "applicable water quality
standards for purposes of the CWA" pursuant to 40 CFR 131.21 (c)(1). Collectively,
this Order's restrictions on individual pollutants are no more stringent than required to
implement the technology-based requirements of the CWA and the applicable water
quality standards for purposes of the CWA.
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M. Stormwater. On April 17, 1997, the State Board adopted the General Industrial Storm
Water Permit, Order No. 97-03-DWQ, NPDES No. CAS000001. This General Permit
implements the Final Regulations (40 CFR 122, 123, and 124) for storm water runoff
published on November 16, 1990 by EPA in compliance with Section 402(p) of the
Clean Water Act (CWA). This Order includes pertinent provisions of the General
Industrial Storm Water permit appropriate for this discharge. The Regional Water Board
has determined that pollution prevention is necessary to achieve water quality
objectives. Consequently, this Order requires the Discharger to establish, update as
necessary, and implement a pollution prevention plan and stormwater monitoring.

N. Antidegradation Policy. Section 131.12 of 40 CFR requires that State water quality
standards include an antidegradation policy consistent with the federal policy. The State
Water Board established California's antidegradation policy in State Water Board
Resolution 68-16, which incorporates the requirements of the federal antidegradation
policy. Resolution 68-16 requires that existing quality of waters be maintained unless
degradation is justified based on specific findings. As discussed in the Fact Sheet
(Attachment F), the permitted discharge is consistent with the antidegradation provision
of 40 CFR §131.12 and State Water Board Resolution 68-16.

O. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA and
federal regulations at 40 CFR § 122.44(1) prohibit backsliding in NPDES permits. These
anti-backsliding provisions require effluent limitations in a reissued permit to be as
stringent as those in the previous permit, with some exceptions where limitations may
be relaxed. Since this is a new permit, anti-backsliding requirements are not applicable.

P. Monitoring and Reporting. Section 122.48 of 40 CFR requires that all NPDES permits
specify requirements for recording and reporting monitoring results. Sections 13267 and
13383 of the CWC authorizes the Regional Water Board to require technical and
monitoring reports. The Monitoring and Reporting Program establishes monitoring and
reporting requirements to implement federal and State requirements. This Monitoring
and Reporting Program is provided in Attachment E.

Q. Standard and Special Provisions. Standard Provisions, which in accordance with 40
CFR Sections 122.41 and 122.42, apply to all NPDES discharges and must be included
in every NPDES permit, are provided in Attachment D. The Regional Water Board has
also included in this Order special provisions applicable to the Discharger. The rationale
for the special provisions contained in this Order is provided in the attached Fact Sheet
(Attachment F).

R. Notification of Interested Parties. The Regional Water Board has notified the
Discharger and interested agencies and persons of its intent to prescribe Waste
Discharge Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendations. Details of notification are
provided in the Fact Sheet (Attachment F) of this Order.
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S. Consideration of Public Comment. The Regional Water Board, in a public meeting,
heard and considered all comments pertaining to the discharge. Details of the Public
Hearing are provided in the Fact Sheet (Attachment F) of this Order.

III. DISCHARGE PROHIBITIONS

A. Wastes discharged shall be limited to concentrated seawater, filter backwash, RO
subsequent rinse wastewater, and stormwater runoff from the desalination facility.

B. The discharge of waste sludge or other solids generated as the result of Facility
operations directly to the ocean, or into a waste stream that discharges to the ocean,
is prohibited.

C. Discharge of wastes from any point other than Discharge Serial 001 is prohibited.

D. The discharge of any substances in concentrations toxic to animal or plant life in the
affected receiving water is prohibited.

E. The discharge of any radiological, chemical, or biological warfare agent or high level
radiological waste is prohibited.

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

A. Effluent Limitations:

1. Final Effluent Limitations

a. The discharge of wastes shall maintain compliance with the following effluent
limitations4 at Discharge Serial 001, with compliance measured at Monitoring
LocationS as described in the attached Monitoring & Reporting Program
(Attachment E).

Parameter Units
6-Month

Daily Maximum Instantaneous
Median Maximum

Arsenic lJa/l 46 250 658
Ibs/dav 22 118 ----

Cadmium IJq/l 9 34 85
Ibs/dav 4 16 ----

Chromium (Hexavalent) lJa/l 17 68 170
Ibs/dav 8 32 ----

lJa/l 11 87 240Copper
Ibs/day 5 41 ----

4

5

Order

These limits are derived from Table B (Page 7) of the California Ocean Plan using the assigned dilution
factor of 7.5 and using equation (1) on Page 13 of the California Ocean Plan. The mass loading, Ib./day is
computed using 56.59 MGD of wastewater discharge. Mass emission rate limits are derived using
Equation 3 on Page 15 of the California Ocean Plan.

Before RO effluent mixes with AES discharges
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Parameter Units 6-Month
Daily Maximum Instantaneous

Median Maximum

Lead IJQ/L 17 68 170
Ibs/dav 8 32 ----

Mercury IJQ/L 0.34 1.36 3.4
Ibs/day 0.16 0.64 ----

Nickel IJQ/L 43 170 425
Ibs/dav 20 80 ----

Silver IJQ/L 4.75 23 58
Ibs/day 2 11 ----

Zinc IJQ/L 110 620 1640
Ibs/day 52 293 ----

IJg/L 9 34 85
Cyanide

Ibs/day 4 16 ----

Total Chlorine Residual IJQ/L 17 68 510
Ibs/day 8 32 241

Ammonia-Nitrogen IJQ/L 5,100 20,400 51,000

I
Ibs/dav 2407 9628 ----

Chronic Toxicity (See IV.A.2.,
TUc - ..._- 8.5 ----

below)
Phenolic Compounds IJQ/L 255 1,020 2,550
(non-chlorinated) Ibs/day 120 481 ----

Chlorinated Phenolics IJQ/L 8.5 34 85
lbs/day 4 16 ----

b. The pH of the wastes discharged at Discharger Serial 001 shall be at all times
within the range of 6.0 to 9.0 pH units.

c. The temperature of wastes discharged shall not exceed the natural temperature
of the receiving waters, as measured by the ocean intake water temperature, by
more than 20°F.

d. When the total daily average flow of the Huntington Beach Generating Station
intake pumps is reduced to less than 126.7 MGD, the total daily discharge flow
from the desalination plant including, concentrated seawater, filter backwash
water and membrane rinse water, shall not exceed the actual power plant intake
pumps daily average flow multiplied by a factor of 0.447. The Discharger shall
implement measures to assure that the actual power plant intake pumps daily
average flow is monitored and recorded.

e. Waste discharge shall be in a manner that provides sufficient initial dilution to
minimize the concentrations of substances not removed in the treatment.

f. Waste discharged to the ocean must be essentially free of:

1) Material that is floatable or will become floatable upon discharge.
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2) Settleable material or substances that may form sediments that will degrade
benthic communities or other aquatic life.

3) Substances that will accumulate to toxic levels in marine waters, sediments or
biota.

4) Substances that significantly decrease the natural light to benthic
communities and other marine life.

5) Materials that result in aesthetically undesirable discoloration of the ocean
surface.

2. Toxicity Requirements

There shall be no acute or chronic toxicity in the effluent after mixing with
ambient seawater in a ratio of 1 to 7.5 nor shall the effluent cause any chronic
toxicity in the receiving water. All waters shall be maintained free of toxic
substances in concentrations which are toxic to, or which produce detrimental
physiological responses in human, plant, animal, or indigenous aquatic life.

a. Definition of Chronic Toxicity

The chronic toxicity of the effluent shall be expressed and reported in TUc, where
TUc = 100/NOEC. The No Observed Effect Concentration (NOEC) is the highest
effluent concentration to which organisms are exposed in a chronic test, that
causes no observable adverse effect on the test organisms (e.g., the highest
concentration of toxicant to which the values for the observed responses are not
statistically significantly different from the controls). In addition, NOEC and
IC25/EC25 values in percent effluent shall also be reported. For this discharge,
chronic toxicity is defined as an exceedance of the chronic toxicity effluent
limitation specified in Discharge Specification A.1.a.

b. The Discharger shall conduct chronic toxicity monitoring of discharges, as
specified in Attachment E - Monitoring and Reporting Program (M&RP).

c. The Discharger shall develop and submit to the Regional Board an Initial
Investigation Toxicity Reduction Evaluation (liTRE) work plan [approximately
1-2 pages] within 90 days of the effective date of this permit. This workplan
shall describe the steps the Discharger intends to follow if required by Toxicity
Requirement No. 2.a.3), below. The work plan shall include at a minimum:

1) A description of the investigation and evaluation techniques that will be
used to identify potential causes/sources of the exceedance, effluent
variability, and/or efficiency of the treatment system in removing toxic
substances. This shall include a description of an accelerated chronic
toxicity testing program.
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2) A description of the methods to be used for investigating and maximizing
in-house treatment efficiency and good housekeeping practices.

3) A description of the evaluation process to be used to determine if
implementation of a more detailed TRE\TIE is necessary.

d. The Discharger shall implement the liTRE work plan whenever the results of
chronic toxicity tests of the effluent exceed:

(a) A two month median value of 8.5 TUc for survival or reproduction
endpoint or,

(b) Any single test value of 14.5 TUc for survival endpoint.

e. The Discharger shall develop a detailed Toxicity Reduction Evaluation and
Toxicity Identification Evaluation (TRE/TIE) work plan that shall describe the
steps the Discharger intends to follow if the implemented liTRE fails to
identify the cause of, or rectify, the toxicity.

f. The Discharger shall use as guidance, at a minimum, EPA manuals
EPAl600/2-88/070 (industrial), EPAl600/4-89-001A (municipal), EPAl600/6
91/005F (Phase I), EPAl600/R-92/080 (Phase II), and EPA-600/R-92/081
(Phase III) to identify the cause(s) of toxicity. If during the life of this Order
the aforementioned EPA manuals are revised or updated, the
revised/updated manuals may also be used as guidance. The detailed
TREITIE work plan shall include:

(a) Further actions to investigate and identify the cause of toxicity;

(b) Actions the Discharger will take to mitigate the impact of the discharge
and to prevent the recurrence of toxicity; and

(c) A schedlile for these actions.

g. The Discharger shall implement the TRE/TIE workplan if the liTRE fails to
identify the cause of, or rectify, the toxicity, or if in the opinion of the Executive
Officer the liTRE does not adequately address an identified toxicity problem.

h. The Discharger shall assure that adequate resources are available to
implement the required TREHIE.

B. Land Discharge Specifications: (Not Applicable)

C. Reclamation Specifications: (Not Applicable)
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a. Cause or contribute to a violation of any applicable water quality standards
contained in the Basin Plan, or in the State or Federal regUlations.

b. Cause or threaten to cause pollution, contamination, or nuisance.

c. Contain a hazardous substance equal to or in excess .of a reportable quantity
listed in 40 CFR Part 117 and/or 40 CFR Part 302.

d. Adversely impact human health or the environment.

e. Result in noncompliance with the lawful requirements of municipalities, counties,
drainage districts, and other local agencies on storm water discharges into storm
drain systems or other courses under their jurisdiction.

2. The Discharger must update and implement the Storm Water Pollution Prevention
Plan for the Facility in accordance with Attachment "J" of this Order.

V. RECEIVING WATER LIMITATIONS

A. Surface Water Limitations

1. Receiving water limitations are based upon water quality objectives contained in the
Ocean Plan. As such, they are a required part of this Order. The discharge shall
not cause the following in the Pacific Ocean:

a. Thermal Characteristics

1) Temperature increases in the natural water by more than 4°F at (a) the
shoreline, (b) the surface of any ocean substrate, or (c) the ocean surface
beyond 1,000 feet from the discharge system. The surface temperature
limitation shall be maintained at least 50 percent of the duration of any
complete tidal cycle.

2) The maximum discharge temperature shall not exceed the natural
temperature of receiving waters by more than 20°F.

3) The discharge shall occur at a sufficient distance from the areas of special
biological significance to assure the maintenance of natural temperature in
these areas.

6

Order

Storm water means storm water runoff and surface runoff and drainage.
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4) The discharge shall occur away from the shoreline to achieve dispersion
through the vertical water column.

b. Physical Characteristics

1) Floating particulates and grease and oil shall not be visible.

2) The discharge of waste shall not cause aesthetically undesirable
discoloration of the ocean surface.

3) Natural light shall not be significantly reduced at any point outside the
initial dilution zone as the result of the discharge of waste.

4) The rate of deposition of inert solids and the characteristics of inert solids
in ocean sediments shall not be changed such that benthic communities
are degraded.

c. Chemical Characteristics

1) The dissolved oxygen concentration shall not at any time be depressed
more than 10 percent from that which occurs naturally, as the result of the
discharge of oxygen demanding waste materials.

2) The pH shall not be changed at any time more than 0.2 units from that
which occurs naturally.

3) The dissolved sulfide concentration of waters in and near sediments shall
not be significantly increased above that present under natural conditions.

4) The concentration of substances set forth in Chapter II, Table B, in marine
sediments shall not be increased to levels which would degrade
indigenous biota.

5) The concentration of organic materials in marine sediments shall not be
increased to levels which would degrade marine life.

6) Nutrient materials shall not cause objectionable aquatic growths or
degrade indigenous biota.

d. Biological Characteristics

1) Marine communities, including vertebrate, invertebrate, and plant species
shall not be degraded.

2) The natural taste, odor, and color of fish, shellfish, or other marine
resources used for human consumption shall not be altered.

15



POSEIDON RESOURCES (SURFSIDE) LLC
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

3) The concentration of organic materials in fish, shellfish or other marine
resources used for human consumption shall not bioaccumulate to levels
that are harmful to human health.

e. Radioactivity

Discharge of radioactive waste, which meets the definition of "pollutant" at 40 CFR 122.2,
shall not degrade marine life.

2. Pollutants not specifically mentioned and limited in this Order shall not be
discharged at levels that will bioaccumulate in aquatic resources to levels which
are harmful to human health.

B. Groundwater Limitations (Not Applicable)

VI. PROVISIONS

A. Standard Provisions

1. Standard Provisions. The Discharger shall comply with all Standard Provisions
included in Attachment D of this Order.

2. Regional Water Board Standard Provisions. The Discharger shall comply with the
following provisions:

a. Neither the treatment nor the discharge of waste shall create, or threaten to
create, a nuisance or pollution as defined by Section 13050 of the California
Water Code.

b. This Order is not transferable to any person except after notice to and approval
by the Executive Officer. The Executive Officer may require modification or
revocation and reissuance of this Order to change the name of the Discharger
and incorporate such other requirements as may be necessary under the Clean
Water Act.

c. The Discharger shall submit a report of waste discharge 180 days before using
source water(s) for desalination other than the Huntington Beach Generating
Station cooling water discharge.

d. The Discharger shall maintain a copy of this Order at the site so that it is
available to site operating personnel at all times. Key operating personnel shall
be familiar with its content.
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e. The Discharger shall comply with all of the terms, requirements and conditions of
this Order. Any violation of this Order constitutes a violation of the California
Water Code and may constitute a violation of the Clean Water Act and its
regulations, and is grounds for enforcement action, termination of the Order,
revocation and reissuance of the Order, denial of an application for reissuance of
the Order; or a combination thereof.

f. The Discharger shall furnish, within a reasonable time, any information the
Regional Board or EPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Discharger
shall also furnish to the Regional Board, upon request, copies of records required
to be kept by this Order.

g. The Discharger shall file with the Regional Board a new report of waste
discharge as soon as possible but no later than 90 days after notification that the
source water from the AES facility will no longer be available and/or when other
changes to the nature of the source water will occur. Should source water from
the AES Facility cease to be available, the Discharger shall not extract ocean
water for use at the Facility unless approved by the Regional Board.

h. The Discharger shall give advance notice to the Regional Board as soon as
possible of any planned physical alterations or additions to the permitted facility.

i. The Discharger shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

j. The Discharger shall, at all times, properly operate and maintain all facilities and
systems of treatment and control including disposal facilities, and related
appurtenances which are installed or used by the Discharger to achieve
compliance with this Order. Proper operation and maintenance also includes
adequate laboratory controls, appropriate quality assurance procedures, effective
performance, adequate funding, adequate staffing and training and adequate
process controls. This provision requires the operation of back up or auxiliary
facilities or similar systems which are installed by a Discharger only when the
operation is necessary to achieve compliance with the conditions of the Order.

k. The requirements prescribed herein do not authorize the commission of any act
causing injury to the property of another, nor protect the Discharger from his
liabilities under federal, state, or local laws, nor guarantee the Discharger a
capacity right in the receiving waters.

I. Bypass (the intentional diversion of waste streams from any portion of a
treatment facility) is prohibited unless it is permitted under the terms of this
Order. The Regional Board may take enforcement action against the Discharger
for unpermitted bypass unless:
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1. Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them to
become inoperable, or substantial and permanent loss of natural resources
that can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by delays in
production. );

2. There were no feasible alternative to bypass, such as the use of auxiliary
treatment facilities, retention of untreated waste, or maintenance during
normal periods of equipment down time. This condition is not satisfied if
adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment to prevent a bypass that could occur during
normal periods of equipment down time or preventive maintenance; and

3. The Discharger submitted a notice at least ten days in advance of the need
for a bypass to the appropriate Regional Board. The Discharger may allow a
bypass to occur that does not cause effluent limitations to be exceeded, but
only if it is for essential maintenance to assure efficient operation. In such a
case, the above bypass conditions are not applicable. The Discharger shall
promptly notify the Regional Board and the EPA within 24 hours of each such
bypass.

m. It shall not be a defense for the Discharger in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

n. The Discharger shall take all reasonable steps to minimize any adverse impact to
receiving waters resulting from noncompliance with any requirements specified in
this Order, including such accelerated or additional monitoring as necessary to
determine the nature and impact of the noncomplying discharge.

o. The provisions of this Order are severable, and if any provision of this Order, or
the application of any provisions of this Order to any circumstance, is held
invalid, the application of such provision to other circumstances, and the
remainder of this Order shall not be affected thereby.

p. Collected screenings, sludge, and other solids removed from liquid wastes shall
be disposed of in a manner approved by the Regional Water Board's Executive
Officer.

q. In the event of any change in control or ownership of land or waste discharge
facility presently owned or controlled by the Discharger, the Discharger shall
notify the succeeding owner or operator of the existence of this Order by letter, a
copy of which shall be forwarded to the Regional Water Board.
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The Discharger shall comply with the Monitoring and Reporting Program, and future
revisions thereto, in Attachment E of this Order. This monitoring and reporting program
may be modified by the Executive Officer at any time during the term of this Order, and
may include an increase in the number of parameters to be monitored, the frequency of
the monitoring or the number and size of samples to be collected .. Any increase in the
number of parameters to be monitored, the frequency of the monitoring or the number
and size of samples to be collected may be reduced back to the levels specified in the
original monitoring and reporting program at the discretion of the Executive Officer.

c. Special Provisions

1. Reopener Provisions

a. This Order may be reopened to address any changes in State or federal plans,
policies or regulations that would affect the quality requirements for the
discharges.

b. This Order may be reopened to include effluent limitations for pollutants
determined to be present in the discharge in concentrations that pose a
reasonable potential to cause or contribute to violations of water quality
objectives.

c. This Order may be reopened and modified in accordance with the requirements
set forth at 40 CFR 122 and 124, to include the appropriate conditions or limits to
address demonstrated effluent toxicity based on newly available information, or
to implement any EPA-approved new State water quality standards applicable to
effluent toxicity.

d. This Order may be modified, revoked and reissued, or terminated for cause. The
filing of a request by the Discharger for modification, revocation and reissuance, or
termination of this Order or a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

e. This Order will be reopened to address physical or operational alterations to the
permitted facility that would affect the requirements for discharges from the
facility.

2. Special Studies, Technical Reports and Additional Monitoring requirements

See Sections IV.A.2.c. and IV.A.2.d., above
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a. The Discharger shall develop and conduct a Pollutant Minimization Program
(PMP) when there is evidence that the pollutant is present in the effluent above
an eflluent limitation (e.g., sample results reported as detected but not quantified
(DNQ) when the effluent limitation is less than the MDL, sample results from
analytical methods more sensitive than those methods included in the permit,
presence of whole effluent toxicity, health advisories for fish consumption, results
of benthic or aquatic organism tissue sampling) and either: (i) A sample result is
reported as DNQ and the effluent limitation is less than the reported ML; or (ii) A
sample result is reported as ND and the effluent limitation is less than the MDL.
The PMP shall include, but not be limited to, the following actions and submittals
acceptable to the Regional Water Board:

(l)An annual review and semi-annual monitoring of potential sources of the
reportable pollutant(s), which may include fish tissue monitoring and other
bio-uptake sampling;

(2)Quarterly monitoring for the reportable pollutant(s) in the influent to the
wastewater treatment system;

(3)Submittal of a control strategy designed to proceed toward the goal of
maintaining concentrations of the reportable pollutant(s) in the effluent at or
below the effluent limitation;

(4)lmplementation of appropriate cost-effective control measures for the
reportable pollutant(s), consistent with the control strategy; and

(5)An annual status report that shall be sent to the Regional Water Board
including:
(a) All PMP monitoring results for the previous year;
(b) A list of potential sou rces of the reportable pollutant(s);
(c) A summary of all actions undertaken pursuant to the control strategy;

and
(d) A description of actions to be taken in the following year.

b. The Board shall be notified immediately by telephone or facsimile of the
presence of detrimental conditions in the receiving waters or on beaches and
shores resulting from the discharge; written confirmation shall follow within two
weeks.

c. The discharge of polychlorinated biphenyl (PCB) compounds, such as those
used for transformer fluid, is prohibited. The Discharger shall notify the Executive
Officer by telephone or facsimile as soon as the Discharger or his agents have
knowledge of any incident of leakage or failure containing or involving the use of
polychlorinated biphenyls. This information shall be confirmed in writing within
two weeks.
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d. Stormwater Pollution Prevention Plan - The Discharger must develop and
implement the Storm Water Pollution Prevention Plan for the treatment facility in
accordance with Attachment "J" of this Order.

e. Best Management Practices Plan. The Discharger shall develop, notify the
Regional Water Board of completion, and implement within 90 days before start
up of operation, a Best Management Practices Plan (BMPP). If necessary, the
plan, or any existing plan, shall be updated to address any changes in operation
and/or management of the facility. Notification that a plan has been updated
shall be submitted to the Regional Water Board within 30 days of revision.

The BMPP shall be consistent with the general guidance contained in the EPA
Guidance Manual for Developing Best Management Practices (BMPs) (EPA 833
B-93-004). In particular, a risk assessment of each area identified by the
Discharger shall be performed to determine the potential for hazardous or toxic
waste/material discharge to surface waters.

4. Construction, Operation and Maintenance Specifications

The Discharger shall develop an "Operation and Maintenance Manual (O&M
Manual)". If an O&M Manual has been developed, the Discharger shall update it
as necessary to conform with latest plant changes and requirements. The O&M
Manual shall be readily available to operating personnel onsite. The O&M
Manual shall include the following:

1. Detailed description of safe and effective operation and maintenance of
treatment processes, process control instrumentation and equipment.

2. Description of laboratory and quality assurance procedures.

3. Process and equipment inspection and maintenance schedules,

4. Description of safeguards to assure that, should there be reduction, loss, or
failure of electric power, the Discharger will be able to comply with the terms
and conditions of this Order.

5. Description of preventive (fail-safe) and contingency (cleanup) plans for
controlling accidental discharges, and for minimizing the effect of such
events. These plans shall identify the possible sources (such as loading and
storage areas, power outage, waste treatment unit failure, process equipment
failure, tank and piping failure) of accidental discharges, untreated or partially
treated waste bypass, and polluted drainage.

5. Special Provisions for Municipal Facilities (POTWs Only) - Not Applicable

Order

6. Other Special Provisions Not Applicable
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7. Compliance Schedules

VII. COMPLIANCE DETERMINATION

Not Applicable
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Compliance with the effluent limitations contained in Section IV of this Order will be
determined as specified below:

A. General.

Compliance with effluent limitations for reportable pollutants shall be determined using
sample reporting protocols defined in the MRP (Attachment E) of this Order. The
Discharger shall be deemed out of compliance with efl'luent limitations if the
concentration of the monitoring sample is greater than the effluent limitation and greater
than or equal to the reported Minimum Level (ML).

B. Multiple Sample Data Reduction.

When determining compliance with a measure of central tendency (arithmetic mean,
geometric mean, median, etc.) of multiple sample analyses and the data set contains
one or more reported determinations of "Detected, but Not Quantified" (DNQ) or "Not
Detected" (ND). In those cases, the Discharger shall compute the median in place of
the arithmetic mean in accordance with the following procedure:

1. The data set shall be ranked from low to high, ranking the reported ND
determinations lowest, DNQ determinations next, followed by quantified values (if
any). The order of the individual ND or DNQ determinations is unimportant.

2. The median value of the data set shall be determined. If the data set has an odd
number of data points, then the median is the middle value. If the data set has an
even number of data points, then the median is the average of the two values
around the middle unless one or both of the points are ND or DNQ, in which case
the median value shall be the lower of the two data points where DNQ is lower than
a value and ND is lower than DNQ.

C. Average Monthly Effluent Limitation (AMEL) - Not Applicable

D. Average Weekly Effluent Limitation (AWEL) - Not Applicable

E. Maximum Daily Effluent Limitation (MDEL).

If a daily discharge exceeds the MDEL for a given parameter, an alleged violation will
be flagged and the Discharger will be considered out of compliance for that parameter
for that 1 day only within the reporting period. For any 1 day during which no sample is
taken, no compliance determination can be made for that day.

F. Instantaneous Minimum Effluent Limitation - Not Applicable
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G. Instantaneous Maximum Effluent Limitation.
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If the analytical result of a single grab sample is higher than the instantaneous
maximum effluent limitation for a parameter, a violation will be flagged and the
Discharger will be considered out of compliance for that parameter for that single
sample. Non-compliance for each sample will be considered separately (e.g., the results
of two grab samples taken within a calendar day that both exceed the instantaneous
maximum effluent limitation would result in two instances of non-compliance with the
instantaneous maximum effluent limitation).

H. Six-month Median Effluent Limitation.

If the median of daily discharges over any 180-day period exceeds the six-month
median effluent limitation for a given parameter, an alleged violation will be flagged and
the Discharger will be considered out of compliance for each day of that 180-day period
for that parameter. The next assessment of compliance will occur after the next sample
is taken. If only a single sample is taken during a given 180-day period and the
analytical result for that sample exceeds the six-month median, the Discharger will be
considered out of complia nce for the 180-day period. For any 180-day period during
which no sample is taken, no compliance determination can be made for the six-month
median limitation.

I. Pursuant to 40 CFR 401.17, the Discharger shall be in compliance with the pH limitation
specified in Discharge Specification IV.A.1.d., above, provided that both of the following
conditions are satisfied:

2. The total time during which the pH values are outside the required range of 6-9
pH values shall not exceed 7 hours and 26 minutes in any calendar month; and

3. No individual excursion from the range of pH values shall exceed 60 minutes.
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ATTACHMENT A - DEFINITIONS

Acute Toxicity:

Acute Toxicity (TUa)
Expressed in Toxic Units Acute (TUa)

100
TUa = 96-hr LC

50%
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Lethal Concentration 50% (LC 50)
LC 50 (percent waste giving 50% survival of test organisms) shall be determined by static
or continuous flow bioassay techniques using standard marine test species as specified in
Appendix III, Chapter II. If specific identifiable substances in wastewater can be
demonstrated by the discharger as being rapidly rendered harmless upon discharge to the
marine environment, but not as a result of dilution, the LC 50 may be determined after the
test samples are adjusted to remove the influence of those substances.

When it is not possible to measure the 96-hour LC 50 due to greater than 50 percent
survival of the test species in 100 percent waste, the toxicity concentration shall be
calculated by the expression:

TUa = __I0.>Lg-,---(1_0_0_-_SL-)_
1.7

where:

S = percentage survival in 100% waste. If S > 99, TUa shall be reported as zero.

Areas of Special Biological Significance (ASBS): are those areas designated by the State
Water Board as ocean areas requiring protection of species or biological communities to the
extent that alteration of natural water quality is undesirable. All Areas of Special Biological
Significance are also classified as a subset of STATE WATER QUALITY PROTECTION
AREAS.

Average Monthly Effluent Limitation (AMEL): the highest allowable average of daily
discharges over a calendar month, calculated as the sum of all daily discharges measured
during a calendar month divided by the number of daily discharges measured during that
month.

Chronic Toxicity: This parameter shall be used to measure the acceptability of waters for
supporting a healthy marine biota until improved methods are developed to evaluate
biological response.
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a. Chronic Toxicity (TUc)

Expressed as Toxic Units Chronic (TUc)

100TUc =----~---
NOEL

b. No Observed Effect Level (NOEL)
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The NOEL is expressed as the maximum percent effluent or receiving water that
causes no' observable effect on a test organism, as determined by the result of a
critical life stage toxicity test listed in Appendix II.

Composite Sample. A composite sample is a combination of 24 aliquots of at least 100 mL
each collected hourly over 24-hour period. Each individual aliquot must consist of 4 samples
taken at 15-minute intervals. The composite must be flow proportional; either the time interval
between each aliquot or the volume of each aliquot must be proportional to either the stream
flow at the time off sampling or the total stream flow since the collection of the previous aliquot.
Aliquots may be collected manually or automatically.

Daily Discharge: Daily Discharge is defined as either: (1) the total mass of the constituent
discharged over the calendar day (12:00 am through 11 :59 pm) or any 24-hour period that
reasonably represents a calendar day for purposes of sampling (as specified in the permit),
for a constituent with limitations expressed in units of mass or; (2) the unweighted arithmetic
mean measurement of the constituent over the day for a constituent with limitations
expressed in other units of measLirement (e.g., concentration).

The daily discharge may be determined by the analytical results of a composite sample taken
over the course of one day (a calendar day or other 24-hour period defined as a day) or by
the arithmetic mean of analytical results from one or more grab samples taken over the
course of the day.

For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day,
the analytical result for the 24-hour period will be considered as the result for the calendar
day in which the 24-hour period ends.

Degrade. Degradation shall be determined by comparison of the waste field and reference
site(s) for characteristic species diversity, population density, contamination, growth
anomalies, debility, or supplanting of normal species by undesirable plant and animal
species. Degradation occurs if there are significant differences in any of three major biotic
groups, namely, demersal fish, benthic invertebrates, or attached algae. Other groups may
be evaluated where benthic species are not affected, or are not the only ones affected.

Downstream Ocean Waters shall mean waters downstream with respect to ocean currents.
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Grab Sample. A grab sample is an individual sample of a t least 100 mLs collected at a
randomly selected time over a period not exceeding 15 minutes.

Initial Dilution is the process which results in the rapid and irreversible turbulent mixing of
wastewater with ocean water around the point of discharge.

For a submerged buoyant discharge, characteristic of most municipal and industrial wastes
that are released from the submarine outfalls, the momentum of the discharge and its initial
buoyancy act together to produce turbulent mixing. Initial dilution in this case is completed
when the diluting wastewater ceases to rise in the water column and first begins to spread
horizontally.

For shallow water submerged discharges, surface discharges, and nonbuoyant discharges,
characteristic of cooling water wastes and some individual discharges, turbulent mixing
results primarily from the momentum of discharge. Initial dilution, in these cases, is
considered to be completed when the momentum induced velocity of the discharge ceases to
produce significant mixing of the waste, or the diluting plume reaches a fixed distance from
the discharge to be specified by the Regional Board, whichever results in the lower estimate
for initial dilution.

Instantaneous Maximum Effluent Limitation: the highest allowable value for any single
grab sample or aliquot (Le., each grab sample or aliquot is independently compared to the
instantaneous maximum limitation).

Instantaneous Minimum Effluent Limitation: the lowest allowable value for any single grab
sample or aliquot (Le., each grab sample or aliquot is independently compared to the
instantaneous minimum limitation).

Kelp Beds, for purposes of the bacteriological standards of this plan, are significant
aggregations of marine algae of the genera Macrocystis and Nereocystis. Kelp beds include
the total foliage canopy of Macrocystis and Nereocystis plants throughout the water column.

Mariculture is the culture of plants and animals in marine waters independent of any
pollution source.

Material: (a) In common usage: (1) the substance or substances of which a thing is made or
composed (2) substantial; (b) For purposes of the California Ocean Plan relating to waste
disposal, dredging and the disposal of dredged material and fill, MATERIAL means matter of
any kind or description which is subject to regulation as waste, or any material dredged from
the navigable waters of the United States. See also, DREDGED MATERIAL.

Maximum Daily Effluent Limitation (MDEL): the highest allowable daily discharge of a
pollutant. That shall apply to flow weighted 24-hour composite samples.

MDL (Method Detection Limit) is the minimum concentration of a substance that can be
measured and reported with 99% confidence that the analyte concentration is greater than
zero, as defined in 40 CFR PART 136 Appendix B.

Attachment A - Definitions A-3



POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

Minimum Level (ML) is the concentrations at which the entire analytical system must give a
recognizable signal and acceptable calibration point. The Ml is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by
a specific analytical procedure, assuming that all the method-specified sample weights,
volumes and processing steps have been followed.

Natural Light: Reduction of natural light may be determined by the Regional Water Board
by measurement of light transmissivity or total irradiance, or both, according to the monitoring
needs of the Regional Water Board.

Ocean Waters are the territorial marine waters of the State as defined by California law to
the extent these waters are outside of enclosed bays, estuaries, and coastal lagoons. If a
discharge outside the territorial waters of the State could affect the quality of the waters of the
State, the discharge may be regulated to assure no violation of the California Ocean Plan will
occur in ocean waters.

Practical Quantitation Level (PQL) is the lowest concentration of a substance that can be
determined within ± 20 percent of the true concentration by 75 percent of the analytical
laboratories tested in a performance evaluation study. Alternatively, if performance data are
not available, the pal is the method detection limit (MOL) x 5 for carcinogens and MOL x 10
for noncarcinogens

Shellfish are organisms identified by the California Department of Health Services as
shellfish for public health purposes (Le., mussels, clams and oysters).

Significant Difference is defined as a statistically significant difference in the means of
two distributions of sampling results at the 95 percent confidence level.

Six-month Median Effluent Limitation: that apply as a moving median of daily values for
any 180-day period in which daily values represent flow weighted average concentrations
within a 24-hour period. For intermittent discharges, the daily value shall be considered to
equal zero fro days on which no discharge occurred.

Toxicity Reduction Evaluation (TRE) is a study conducted in a step-wise process designed
to identify the causative agents of effluent or ambient toxicity, isolate the sources of toxicity,
evaluate the effectiveness of toxicity control options, and then confirm the reduction in
toxicity. The first steps of the TRE consist of the collection of data relevant to the toxicity,
including additional toxicity testing, and an evaluation of facility operations and maintenance
practices, and best management practices. A Toxicity Identification Evaluation (TIE) may be
required as part of the TRE, if appropriate. (A TIE is a set of procedures to identify the
specific chemical(s) responsible for toxicity. These procedures are performed in three
phases (characterization, identification, and confirmation) using aquatic organism toxicity
tests.)

Waste as used in the California Ocean Plan, waste includes a discharger's total discharge,
of whatever origin, Le., gross, not net, discharge.
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ATTACHMENT B - VICINITY MAP

Poseidon Outfall 001
Latitude 33 0, 38', 38" N
Longitude 117°, 58', 44" W

AES Outfall 001
Latitude 33°, 18', 19" N
Longitude 117 °,58',57" W

Attachment B - Vicinity Map
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ATTACHMENT C.1 - FLOW SCHEMATIC
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Attachment C.2 - Intake/Discharge Point
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ATTACHMENT D - FEDERAL STANDARD PROVISIONS

I. STANDARD PROVISIONS - PERMIT COMPLIANCE

A. Duty to Comply
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1. The Discharger must comply with all of the conditions of this Order. Any
noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code (CWC) and is grounds for enforcement action, for permit
termination, revocation and reissuance, or denial of a permit renewal application
[40 CFR §122.41(a)].

2. The Discharger shall comply with effluent standards or prohibitions established
under Section 307(a) of the Clean Water Act for toxic pollutants and with standards
for sewage sludge use or disposal established under Section 405(d) of the CWA
within the time provided in the regulations that establish these standards or
prohibitions, even if this Order has not been modified to incorporate the
requirement [40 CFR §122.41(a)(1)].

B. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of this Order [40 CFR §122.41(c)].

C. Duty to Mitigate

The Discharger shall take all reasonable steps to minimize or prevent any discharge or
sludge use or disposal in violation of this Order that has a reasonable likelihood of
adversely affecting human health or the environment [40 CFR §122.41 (d)].

D. Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances) which are installed or
used by the Discharger to achieve compliance with the conditions of this Order. Proper
operation and maintenance also includes adequate laboratory controls and
appropriate quality assurance procedures. This provision requires the operation of
backup or auxiliary facilities or similar systems that are installed by a Discharger only
when necessary to achieve compliance with the conditions of this Order [40 CFR
§122.41(e)].
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E. Property Rights
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1. This Order does not convey any property rights of any sort or any exclusive
privileges [40 CFR §122.41(g)].

2. The issuance of this Order does not authorize any injury to persons or property or
invasion of other private rights, or any infringement of State or local law or
regulations [40 CFR §122.5(c)].

F. Inspection and Entry

The Discharger shall allow the Regional Water Quality Control Board (RWQCB), State
Water Resources Control Board (SWRCB), United States Environmental Protection
Agency (USEPA), and/or their authorized representatives (including an authorized
contractor acting as their representative), upon the presentation of credentials and
other documents, as may be required by law, to [40 CFR §122.41(i)] [CWC 13383(c)]:

1. Enter upon the Discharger's premises where a regulated facility or activity is
located or conducted, or where records are kept under the conditions of this Order
[40 CFR §122.41(i)(1)];

2. Have access to and copy, at reasonable times, any records that must be kept
under the conditions of this Order [40 CFR §122.41(i)(2)];

3. Inspect and photograph, at reasonable times, any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or required
under this Order [40 CFR §122.41(i)(3)];

4. Sample or monitor, at reasonable times, for the purposes of assuring Order
compliance or as otherwise authorized by the CWA or the CWC, any substances or
parameters at any location [40 CFR §122.41(i)(4)].

G. Bypass

1. Definitions

a. "Bypass" means the intentional diversion of waste streams from any portion of a
treatment facility [40 CFR §122.41(m)(1)(i)].

b. "Severe property damage" means substantial physical damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by delays in production [40 CFR
§122.41 (m)(1)(ii)].
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2. Bypass not exceeding limitations - The Discharger may allow any bypass to occur
which does not cause exceedances of effluent limitations, but only if it is for
essential maintenance to assure efficient operation. These bypasses are not
sUbject to the provisions listed in Standard Provisions - Permit Compliance I.G.3
and I.G.5 below [40 CFR §122.41(m)(2)].

3. Prohibition of bypass - Bypass is prohibited, and the Regional Water Board may
take enforcement action against a Discharger for bypass, unless [40 CFR
§122.41 (m)(4)(i)]:

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage [40 CFR §122.41(m)(4)(A)];

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass that occurred during normal periods
of equipment downtime or preventive maintenance [40 CFR §122.41(m)(4)(B)];
and

c. The Discharger submitted notice to the Regional Water Board as required
under Standard Provision - Permit Compliance I.G.5 below [40 CFR
§122.41 (m)(4)(C)].

4. The Regional Water Board may approve an anticipated bypass, after considering
its adverse effects, if the Regional Water Board determines that it will meet the
three conditions listed in Standard Provisions - Permit Compliance I.G.3 above [40
CFR §122.41(m)(4)(ii)].

5. Notice

a. Anticipated bypass. If the Discharger knows in advance of the need for a
bypass, it shall submit a notice, if possible at least 10 days before the date of
the bypass [40 CFR §122.41(m)(3)(i)].

b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated
bypass as required in Standard Provisions - Reporting V.E below [40 CFR
§122.41 (m)(3)(ii)].
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If the Discharger wishes to continue an activity regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new permit
[40 CFR §122.41(b)].

C. Transfers

This Order is not transferable to any person except after notice to the Regional Water
Board. The Regional Water Board may require modification or revocation and
reissuance of the Order to change the name of the Discharger and incorporate such
other requirements as may be necessary under the CWA and the CWC [40 CFR
§122.41(1)(3)] [40 CFR §122.61].

III. STANDARD PROVISIONS - MONITORING

A. Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity [40 CFR §122.41(j)(1)].

B. Monitoring results must be conducted according to test procedures under 40 CFR Part
136 or, in the case of sludge use or disposal, approved under 40 CFR Part 136 unless
otherwise specified in 40 CFR Part 503 unless other test procedures have been
specified in this Order [40 CFR §122.41(j)(4)] [40 CFR §122.44(i)(1)(iv)].

IV. STANDARD PROVISIONS - RECORDS

A. Except for records of monitoring information required by this Order related to the
Discharger's sewage sludge use and disposal activities, which shall be retained for a
period of at least five years (or longer as required by 40 CFR Part 503), the Discharger
shall retain records of all monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this Order, and records of all data
used to complete the application for this Order, for a period of at least three (3) years
from the date of the sample, measurement, report or application. This period may be
extended by request of the Regional Water Board Executive Officer at any time [40
CFR §122.41(j)(2)].

B. Records of monitoring information shall include:

1. The date, exact place, and time of sampling or measurements [40 CFR
§122.41 (j)(3)(i)];

2. The individual(s) who performed the sampling or measurements [40 CFR
§122.41 (j)(3)(ii)];
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3. The date(s) analyses were performed [40 CFR §122.41(j)(3)(iii)];

4. The individual(s) who performed the analyses [40 CFR §122.41 (j)(3)(iv)];

5. The analytical techniques or methods used [40 CFR §122.41(j)(3)(v)]; and

6. The results of such analyses [40 CFR §122.41 (j)(3)(vi)].

C. Claims of confidentiality for the following information will be denied [40 CFR
§122.7(b)]:

1. The name and address of any permit applicant or Discharger [40 CFR
§122.7(b)(1)]; and

2. Permit applications and attachments, permits and effluent data [40 CFR
§122.7(b)(2)].

V. STANDARD PROVISIONS - REPORTING

A. Duty to Provide Information

The Discharger shall furnish to the Regional Water Board, SWRCB, or USEPA within
a reasonable time, any information which the Regional Water Board, SWRCB, or
USEPA may request to determine whether cause exists for modifying, revoking and
reissuing, or terminating this Order or to determine compliance with this Order. Upon
request, the Discharger shall also furnish to the Regional Water Board, SWRCB, or
USEPA copies of records required to be kept by this Order [40 CFR §122.41(h)] [CWC
13267].

B. Signatory and Certification Requirements

1. All applications, reports, or information submitted to the Regional Water Board,
SWRCB, and/or USEPA shall be signed and certified in accordance with paragraph
(2.) and (3.) of this provision [40 CFR §122.41(k)].

2. All permit applications shall be signed as follows:

a. For a corporation: By a responsible corporate officer. For the purpose of this
section, a responsible corporate officer means: (i) A president, secretary,
treasurer, or vice-president of the corporation in charge of a principal business
function, or any other person who performs similar policy- or decision-making
functions for the corporation, or (ii) the manager of one or more manufacturing,
production, or operating facilities, provided, the manager is authorized to make
management decisions which govern the operation of the regulated facility
including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures
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to assure long term environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary systems are
established or actions taken to gather complete and accurate information for
permit application requirements; and where authority to sign documents has
been assigned or delegated to the manager in accordance with corporate
procedures [40 CFR §122.22(a)(1)];

b. For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively [40 CFR §122.22(a)(2)]; or

c. For a municipality, State, federal, or other public agency: by either a principal
executive officer or ranking elected officiaL For purposes of this provision, a
principal executive officer of a federal agency includes: (i) the chief executive
officer of the agency, or (ii) a senior executive officer having responsibility for
the overall operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of USEPA) [40 CFR §122.22(a)(3)].

3. All reports required by this Order and other information requested by the Regional
Water Board, SWRCB, or USEPA shall be signed by a person described in
paragraph (b) of this provision, or by a duly authorized representative of that
person. A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described in paragraph (2.) of
this provision [40 CFR §122.22(b)(1)];

b. The authorization specified either an individual or a position having
responsibility for the overall operation of the regulated facility or activity such as
the position of plant manager, operator of a well or a well field, superintendent,
position of equivalent responsibility, or an individual or position having overall
responsibility for environmental matters for the company (a duly authorized
representative may thus be either a named individual or any individual
occupying a named position) [40 CFR §122.22(b)(2)]; and

c. The written authorization is submitted to the Regional Water Board, SWRCB, or
USEPA [40 CFR §122.22(b)(3)].

4. If an authorization under paragraph (3.) of this provIsion is no longer accurate
because a different individual or position has responsibility for the overall operation
of the facility, a new authorization satisfying the requirements of paragraph (3.) of
this provision must be submitted to the Regional Water Board, SWRCB or USEPA
prior to or together with any reports, information, or applications, to be signed by an
authorized representative [40 CFR §122.22(c)].

5. Any person signing a document under paragraph (2.) or (3.) of this provision shall
make the following certification:
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"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the system
or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.
I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations" [40 CFR
§122.22(d)].

C. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the Monitoring and
Reporting Program in this Order [40 CFR §122.41 (1)(4)].

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form
or forms provided or specified by the Regional Water Board or SWRCB for
reporting results of monitoring of sludge use or disposal practices [40 CFR
§122.41 (1)(4)(i)].

3. If the Discharger monitors any pollutant more frequently than required by this Order
using test procedures approved under 40 CFR Part 136 or, in the case of sludge
use or disposal, approved under 40 CFR Part 136 unless otherwise specified in 40
CFR Part 503, or as specified in this Order, the results of this monitoring shall be
included in the calculation and reporting of the data submitted in the DMR or
sludge reporting form specified by the Regional Water Board [40 CFR
§122.41 (1)(4)(ii)].

4. Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in this Order [40 CFR
§122.41 (1)(4)(iii)].

D. Compliance Schedules

Reports of compliance or noncompliance with, or any progress reports on, interim and
final requirements contained in any compliance schedule of this Order, shall be
submitted no later than 14 days following each schedule date [40 CFR §122.41(1)(5)].
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1. The Discharger shall report any noncompliance that may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time
the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five (5) days of the time the Discharger becomes aware of
the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance [40 CFR §122.41(1)(6)(i)].

2. The following shall be included as information that must be reported within 24
hours under this paragraph [40 CFR §122.41 (1)(6)(ii)]:

a. Any unanticipated bypass that exceeds any effluent limitation in this Order [40
CFR §122.41(1)(6)(ii)(A)].

b. Any upset that exceeds any effluent limitation in this Order [40 CFR
§122.41 (1)(6)(ii)(8)].

c. Violation of a maximum daily discharge limitation for any of the pollutants listed
in this Order to be reported within 24 hours [40 CFR §122.41(1)(6)(ii)(C)].

3. The Regional Water Board may waive the above-required written report under this
provision on a case-by-case basis if an oral report has been received within 24
hours [40 CFR §122.41(1)(6)(iii)].

F. Planned Changes

The Discharger shall give notice to the Regional Water Board as soon as possible of
any planned physical alterations or additions to the permitted facility. Notice is required
under this provision only when [40 CFR §122.41 (1)(1)]:

1. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in 40 CFR §122.29(b) [40 CFR
§122.41 (1)(1)(i)]; or

2. The alteration or addition could significantly change the nature or increase the
quantity of pollutants discharged. This notification applies to pollutants which are
subject neither to effluent limitations in this Order nor to notification requirements
under 40 CFR Part 122.42(a)(1) (see Additional Provisions-Notification
Levels VI I.A. 1) [40 CFR §122.41(1)(1)(ii)].
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3. The alteration or addition results in a significant change in the Discharger's sludge
use or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan [40 CFR §122.41(1)(1)(iii)].

G. Anticipated Noncompliance

The Discharger shall give advance notice to the Regional Water Board or SWRCB of
any planned changes in the permitted facility or activity that may result in
noncompliance with General Order requirements [40 CFR §122.41 (1)(2)}.

H. Other Noncompliance

The Discharger shall report all instances of noncompliance not reported under
Standard Provisions - Reporting E.3, EA, and E.5 at the time monitoring reports are
submitted. The reports shall contain the information listed in Standard Provision 
Reporting V.E [40 CFR §122.41 (1)(7)].

I. Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a permit application or in any
report to the Regional Water Board, SWRCB, o~ USEPA, the Discharger shall
promptly submit such facts or information [40 CFR §122.41(1)(8)].

VI. STANDARD PROVISIONS - ENFORCEMENT

A. The CWA provides that any person who violates section 301, 302, 306, 307, 308, 318
or 405 of the Act, or any permit condition or limitation implementing any such sections
in a permit issued under section 402, or any requirement imposed in a pretreatment
program approved under sections 402(a)(3) or 402(b)(8) of the Act, is subject to a civil
penalty not to exceed $25,000 per day for each violation. The CWA provides that any
person who negligently violates sections 301, 302, 306, 307, 308, 318, or 405 of the
Act, or any condition or limitation implementing any of such sections in a permit issued
under section 402 of the Act, or any requirement imposed in a pretreatment program
approved under section 402(a)(3) or 402(b)(8) of the Act, is subject to criminal
penalties of $2,500 to $25,000 per day of violation, or imprisonment of not more than
one (1) year, or both. In the case of a second or subsequent conviction for a negligent
violation, a person shall be subject to criminal penalties of not more than $50,000 per
day of violation, or by imprisonment of not more than two (2) years, or both. Any
person who knowingly violates such sections, or such conditions or limitations is
subject to criminal penalties of $5,000 to $50,000 per day of violation, or imprisonment
for not more than three (3) years, or both. In the case of a second or subsequent
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conviction for a knowing violation, a person shall be subject to criminal penalties of not
more than $100,000 per day of violation, or imprisonment of not more than six (6)
years, or both. Any person who knowingly violates section 301, 302, 303, 306, 307,
308, 318 or 405 of the Act, or any permit condition or limitation implementing any of
such sections in a permit issued under section 402 of the Act, and who knows at that
time that he thereby places another person in imminent danger of death or serious
bodily injury, shall, upon conviction, be subject to a fine of not more than $250,000 or
imprisonment of not more than 15 years, or both. In the case of a second or
subsequent conviction for a knowing endangerment violation, a person shall be
subject to a fine of not more than $500,000 or by imprisonment of not more than 30
years, or both. An organization, as defined in section 309(c)(3)(B)(iii) of the Clean
Water Act, shall, upon conviction of violating the imminent danger provision, be subject
to a fine of not more than $1,000,000 and can be fined up to $2,000,000 for second or
subsequent convictions [40 CFR §122.41(a)(2)] [CWC 13385 and 13387].

B. Any person may be assessed an administrative penalty by the Regional Water Board
for violating section 301, 302, 306, 307, 308, 318 or 405 of this Act, or any permit
condition or limitation implementing any of such sections in a permit issued under
section 402 of this Act. Administrative penalties for Class I violations are not to exceed
$10,000 per violation, with the maximum amount of any Class I penalty assessed not
to exceed $25,000. Penalties for Class II violations are not to exceed $10,000 per day
for each day during which the violation continues, with the maximum amount of any
Class II penalty not to exceed $125,000 [40 CFR §122.41(a)(3)].

c. The CWA provides that any person who falsifies, tampers with, or knowingly renders
inaccurate any monitoring device or method required to be maintained under this
permit shall, upon conviction, be punished by a fine of not more than $10,000, or by
imprisonment for not more than 2 years, or both. If a conviction of a person is for a
violation committed after a first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of violation, or by imprisonment
of not more than 4 years, or both [40 CFR §122.41lj)(5)].

D. The CWA provides that any person who knowingly makes any false statement,
representation, or certification in any record or other document submitted or required
to be maintained under this Order, including monitoring reports or reports of
compliance or noncompliance shall, upon conviction, be punished by a fine of not
more than $10,000 per violation, or by imprisonment for not more than six months per
violation, or by both [40 CFR §122.41(k)(2)].
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Existing manufacturing, commercial, mining, and silvicultural Dischargers shall notify
the Regional Water Board as soon as they know or have reason to believe [40 CFR
§122.42(a)]:

1. That any activity has occurred or will occur that would result in the discharge, on a
routine or frequent basis, of any toxic pollutant that is not limited in this Order, if
that discharge will exceed the highest of the following "notification levels" [40 CFR
§122.42(a)(1)]:

a. 100 micrograms per liter (pg/L) [40 CFR §122.42(a)(1)(i)];

b. 200 jJg/L for acrolein and acrylonitrile; 500 jJg/L for 2,4-dinitrophenol and
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony [40
CFR §122.42(a)(1)(ii)];

c. Five (5) times the maximum concentration value reported for that pollutant in
the Report of Waste Discharge [40 CFR §122.42(a)(1)(iii)]; or

d. The level established by the Regional Water Board in accordance with 40 CFR
§122.44(f) [40 CFR §122.42(a)(1)(iv)].

2. That any activity has occurred or will occur that would result in the discharge, on a
non-routine or infrequent basis, of any toxic pollutant that is not limited in this
Order, if that discharge will exceed the highest of the following "notification levels"
[40 CFR §122.42(a)(2)]:

a. 500 micrograms per liter (pg/L) [40 CFR §122.42(a)(2)(i)];

b. 1 milligram per liter (mg/L) for antimony [40 CFR §122.42(a)(2)(ii)];

c. Ten (10) times the maximum concentration value reported for that pollutant in
the Report of Waste Discharge [40 CFR §122.42(a)(2)(iii)]; or

d. The level established by the Regional Water Board in accordance with 40 CFR
§122.44(f) [40 CFR §122.42(a)(2)(iv)].

B. Publicly-Owned Treatment Works (POTWs) NOT APPLICABLE
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ATTACHMENT E - MONITORING AND REPORTING PROGRAM (MRP)

The Code of Federal Regulations (CFR) at 40 CFR §122.48 requires that all NPDES permits
specify monitoring and reporting requirements. CWC Sections 13267 and 13383 also
authorize the Regional Water Quality Control Board (RWQCB) to require technical and
monitoring reports. This MRP establishes monitoring and reporting requirements that
implement the federal and California regulations.

I. GENERAL MONITORING PROVISIONS

A. General Monitoring Provisions

1. All sampling and sample preservation shall be in accordance with the current
edition of "Standard Methods for the Examination of Water and Wastewater"
(American Public Health Association).

2. All laboratory analyses shall be performed in accordance with test procedures
under 40 CFR 136 (revised as of May 14, 1999) "Guidelines Establishing Test
Procedures for the Analysis of Pollutants," promulgated by the United States
Environmental Protection Agency (EPA), unless otherwise specified in this MRP.
For priority pollutants, the test methods must meet the lowest minimum levels
(MLs) specified in Attachment G of this Order. Where no methods/MLs are
specified in Attachment G, then monitoring is to be conducted in accordance with
methods/MLs approved by this Regional Water Board or the State Water Board
consistent with the State Water Board's Quality Assurance Program. In addition,
the Regional Board and/or EPA, at their discretion, may specify test methods that
are more sensitive than those specified in 40 CFR 136.

3. Chemical, bacteriological, and bioassay analyses shall be conducted at a
laboratory certified for such analyses by the California Department of Health
Services or EPA or at laboratories approved by the Regional Water Board's
Executive Officer.

4. Whenever the Discharger monitors any pollutant more frequently than is required
by this Order, the results of this monitoring shall be included in the calculation and
reporting of the data submitted in the discharge monitoring report specified by the
Executive Officer.

5. In conformance with federal regulations 40 CFR 122.45(c), analyses to determine
compliance with the effluent limitations for metals shall be conducted using the total
recoverable method. For Chromium (VI), the dissolved method in conformance with
40 CFR 136 may be used to measure compliance with the Chromium (VI)
limitation.
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a. The Discharger shall require its testing laboratory to calibrate the analytical
system down to the minimum level (ML)1 specified in Attachment "G" for
pollutants with effluent limitations in this Order, unless an alternative minimum
level is approved by the Regional Water Board's Executive Officer. When there
is more than one ML value for a given substance, the Discharger shall use the
ML values, and their associated analytical methods, listed in Attachment "G"
that are below the calculated effluent limitation. The Discharger may select any
one of those cited analytical methods for compliance determination. If no ML
value is below the effluent limitation, then the lowest ML value, and its
associated analytical method listed in Attachment "G" shall be used. Any
internal quality control data associated with the sample must be reported when
requested by the Executive Officer. The Regional Water Board will reject the
quantified laboratory data if quality control data are unavailable or
unacceptable.

b. The Discharger shall report the results of analytical determinations for the
presence of chemical constituents in a sample using the following reporting
protocols:

1)

2)

3)

Sample results greater than or equal to the reported ML shall be reported
as measured by the laboratory (i.e., the measured chemical
concentration in the sample).

Sample results less than the reported ML, but greater than or equal to
the laboratory's current Method Detection Limit (MDL)2, shall be reported
as "Detected, but Not Quantified," or "DNQ." The estimated chemical
concentration of the sample shall also be reported.

Sample results not detected above the laboratory's MDL shall be
reported as "not detected" or "ND."

2

c. The Discharger shall submit to the Regional Water Board reports necessary to
determine compliance with effluent limitations for pollutants in this Order and
shall follow the chemical nomenclature and sequential order of constituents
shown in Table B of the Ocean Plan. The Discharger shall report with each
sample result:

Minimum level is the concentration at which the entire analytical system must give a recognizable signal
and acceptable point. The ML is the concentration in a sample that is equivalent to the concentration of
the lowest calibration standard analyzed by a specific analytical procedure, assuming that all the
method specified sample weights, volumes, and processing steps have been followed.
MOL is the minimum concentration of a substance that can be measured and reported with 99 percent
confidence that the analytical concentration is greater than zero, as defined in 40 CFR 136, Appendix S,
revised as of May 14, 1999.
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1) The reporting level achieved by the testing laboratory; and
2) The laboratory's current MOL, as determined by the procedure found in

40 CFR 136 (revised as of May 14,1999).

d. For receiving water monitoring and for those pollutants without effluent
limitations, the Discharger shall require its testing laboratory to quantify
constituent concentrations to the lowest achievable MOL as determined by the
procedure found in 40 CFR 136 (revised as of May 14,1999). In situations
where the most stringent applicable receiving water objective, as specified for
that pollutant in Table B of the Ocean Plan is below the minimum level value
specified in Attachment "G" and the Discharger cannot achieve an MOL value
for that pollutant below the ML value, the Discharger shall submit justification
why a lower MOL value cannot be achieved. Justification shall be submitted
together with monthly monitoring reports.

7. All analytical data shall be reported with identification of practical quantitation levels
and with method detection limits, as determined by the procedure found in 40 CFR
136 (revised as of May 14, 1999).

8. The Discharger shall have and implement an acceptable written quality assurance
(QA) plan for laboratory analyses. Duplicate chemical analyses must be conducted
on a minimum of ten percent (10%) of the samples, or at least one sample per
month, whichever is greater. A similar frequency shall be maintained for analyzing
spiked samples. When requested by the Regional Water Board or EPA, the
Discharger will participate in the NPDES discharge monitoring report QA
performance study.

9. For every item of monitoring data where the requirements are not met, the
monitoring report shall include a statement discussing the reasons for
noncompliance, the actions undertaken or proposed that will bring the discharge
into full compliance with requirements at the earliest time, and an estimate of the
date when the Discharger will be in compliance. The Discharger shall notify the
Regional Water Board by letter when compliance with the time schedule has been
achieved.

10. The Discharger shall assure that records of all monitoring information are
maintained and accessible for a period of at least five years from the date of the
sample, report, or application. This period of retention shall be extended during the
course of any unresolved litigation regarding this discharge or by the request of the
Regional Water Board at any time. Records of monitoring information shall include:

a. The information listed in Attachment D- IV Standard Provisions 
Records, subparagraph B. of this Order;
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b. The laboratory which performed the analyses;

c. The modification(s) to analytical techniques or methods used;

d. All sampling and analytical results, including

1) Units of measurement used;
2) Reporting level for the analysis (minimum level, practical

quantitation level (PQl));
3) Results less than the reporting level but above the method

detection limit (MOL);
4) Data qualifiers and a description of the qualifiers;
5) Quality control test results (and a written copy of the laboratory

quality assurance plan);
6) Dilution factors, if used; and
7) Sample matrix type; and

e. All monitoring equipment calibration and maintenance records;

f. All original strip charts from continuous monitoring devices;

g. All data used to complete the application for this Order; and,

h. Copies of all reports required by this Order.

1. Electronic data and information generated by the Supervisory Control
and Data Acquisition (SCADA) System.

11. The flow measurement system shall be calibrated at least once per year or more
frequently, to ensure continued accuracy.

12. All monitoring instruments and devices used by the Discharger to fulfill the
prescribed monitoring program shall be properly maintained and calibrated as
necessary to ensure their continued accuracy. In the event that continuous
monitoring equipment is out of service for greater than a 24-hour period, the
Discharger shall obtain a representative grab sample each day the equipment is
out of service. The Discharger shall correct the cause(s) of failure of the
continuous monitoring equipment as soon as practicable. In its monitoring report,
the Discharger shall specify the period(s) during which the equipment was out of
service and if the problem has not been corrected, shall identify the steps which the
Discharger is taking or proposes to take to bring the equipment back into service
and the schedule for these actions.

II. MONITORING lOCATIONS

The Discharger shall establish the following monitoring locations to demonstrate
compliance with the effluent limitations, discharge specifications, and other requirements
in this Order:
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Table 1. Influent and Effluent Monitoring Station Locations
Discharge Point Monitoring

Monitoring Location Description Latitude and LongitudeName Location Name
Facility discharge to AES

001 M--001 discharge pipeline to Pacific 33° 38' 38"N, 11 ]058' 44"W,
Ocean

002 Influent AES effluent intake to the
33° 38' 39"N, 117°58' 43"W,desalination facility

Table 2. Receiving Water Monitoring Stations
Monitoring Monitoring Location

Latitude & Longitude Depth (tt)
Location Name Description

10,000 feet southeast of the
A-1 AES outfall tower (perpendicular 33° 37' 30"N, 117°57' 38"W Surface

to the outfall) 1,500 ft offshore

10,000 feet southeast of the
A-2 AES outfall tower (perpendicular 33° 37' 30"N, 117°57' 38"W Bottom

to the outfall) 1,500 ft offshore

1,000 feet southeast of the AES
B-1 outfall tower (perpendicular to 33° 38' 12"N, 117°58' 55"W Surface

the outfall) 1,500 ft offshore

1,000 feet southeast of the AES
B-2 outfall tower (perpendicular to 33° 38' 12"N, 117°58' 55"W Bottom

the outfall) 1,500 ft offshore

450 feet southeast of the AES
C-1 outfall tower (perpendicular to 33° 38' 18"N, 117°58' 55"W Surface

the outfall) 1,500 ft offshore

450 feet southeast of the AES
C-2 outfall tower (perpendicular to 33° 38' 18"N, 11]058' 55"W 15 feet below Surface

the outfall) 1,500 ft offshore

450 feet southeast of the AES
C-3 outfall tower (perpendicular to 33° 38' 18"N, 117°58' 55"W Bottom

the outfall) 1,500 ft offshore

450 feet southeast of the AES
0-1 outfall (perpendicular to the 33° 38' 23"N, 117°58' 50"W Surface

outfall) 100 ft offshore

450 feet southeast of the AES
0-2 outfall (perpendicular to the 33° 38' 23"N, 117°58' 50"W Bottom

outfall) 100 ft offshore

1,000 feet northeast of the AES
E-1 outfall tower (perpendicular to 33° 38' 26"N, 117°59' 07"W Surface

the outfall) 1,500 ft offshore

1,000 feet northeast of the AES
E-2 outfall tower (perpendicular to 33° 38' 26"N, 11 ]059' 07"W Bottom

the outfall) 1,500 ft offshore
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3

4

1. The Discharger shall sample and monitor Discharge Serial 002, at the influent
monitoring location3

, as follows. Except for flow, monitoring results from the AES 
HBGS discharge monitoring may be used to comply with this requirement:

Parameter Units Sample Type
Minimum Sampling &

Testing Frequency

Flow mgd Recorder I Totalizer Continuous

Oil & Grease mg/L Grab Monthly

Total Residual
mg/L Grab "Chlorine

Temperature of Grab "

pH pH units Grab "

Ammonia-Nitrogen mg/L " Semiannually

Arsenic 1-l9/L " "

Cadmium " " "

Chromium
" " "

(Hexavalent)

Copper " " "

Lead " " "

Mercury " " "

Nickel " " "

Silver " " "

Zinc 1-l9/L Grab Semiannually

Cyanide " " "

Phenolic Compounds
" " "

I
(non-chlorinated)

Chlorinated
" " "

Phenolics

HCH4 " " "

AES effluent intake to the desalination facility
HCH shall mean the sum of the alpha, beta, gamma (lindane) and delta isomers of
hexachlorocyclohexane.
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A. Monitoring at M-001

1. The Discharger shall monitor DP-001 at monitoring Station M-001 5
, as follows. If

more than one analytical test method is listed for a given parameter, the Discharger
must select from the listed methods and corresponding Minimum Level specified in
Attachment G:

Required Analytical Test

Parameter Units
Sample Minimum Sampling Method and (Reporting

Type Frequency Minimum Level, units),
respectively

Flow mgd
Recorderl

Continuously
See Section I.A.2., above of

Totalizer this MRP

Total Residual Chlorine mg/L Recorder Continuous II

Continuous (see II

Temperature of Recorder
IV.A.2., below)

pH pH units Grab Weekly "

Ammonia-Nitrogen mg/L II II II

Oil & Grease .. .. .. ..

Total suspended solids II II II II

Salinity ppt .. .. ..

Arsenic ~g/L Grab Quarterly II

Cadmium " II II II

Chromium (Hexavalent) II II II II

I Copper
II II II II

Lead II " II II

Mercury II II II II

Nickel II " II II

Silver II II II II

Zinc II II II II

Cyanide " II II II

Phenolic Compounds
II

" II II

(non-chlorinated)

Chlorinated Phenolics II II II II

5 Before RO effluent mixes with AES discharge. The chronic toxicity testing shall be completed with a mix
of RO effluent and ambient seawater in a ratio of 1 to 7.5.
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Required Analytical Test

Parameter Units Sample Minimum Sampling Method and (Reporting
Type Frequency Minimum Level, units),

respectively

HCH Ilg/L Grab Quarterly
See Section 1.A.2., above of

this MRP

(See Section (See Section V, II

Toxicity TUc
V, Below) Below)

Annually II

Antimony Ilg/L Grab
(See A.3., below)

Beryllium II II II II

Chromium (III) II II II II

Selenium II II II II

Thallium II II II II

2,3,7,8-Tetrachlorodibenzo- II II II II

P-Dioxin (TCDD)

Acrolein II II II II

Acrylonitrile II II II II

Benzene II II II II

Bromoform II II II II

I Carbon Tetrachloride II II II II

Chlorobenzene II II II II

Chlorodibromomethane II II II II

Chloroethane II II II II

2-Chloroethyl Vinyl Ether II II II II

Chloroform II II II II

Dichlorobromomethane II II .. ..

1,1-Dichloroethane .. .. .. ..

1,2-Dichloroethane .. .. .. II

1,1-Dichloroethylene II .. .. ..

1,2-Dichloropropane .. .. II ..

1,3-Dichloropropylene .. II .. ..

Ethylbenzene II .. .. II

Methyl Bromide .. II II ..

Methyl Chloride II .. .. II

Methylene Chloride .. .. II ..
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Required Analytical Test

Parameter Units Sample Minimum Sampling Method and (Reporting
Type Frequency Minimum Level, units),

respectively

1,1,2,2-Tetrachloroethane Ilg/L Grab
Annually See Section I.A.2., above of

(See A.3., below) this MRP

Tetrachloroethylene II II II II

Toluene II II II II

1,2-Trans-Dichloroethylene II II II II

1,1,1-Trichloroethane II II II II

1,1,2-Trichloroethane II II II II

Trichloroethylene II II II II

Vinyl Chloride II II II II

3-Methyl-4-Chlorophenol II II II II

Acenaphthene II II II II

Acenaphthylene II II II II

Anthracene II II II II

Benzidine II II II II

Benzo (a) Anthracene II II II II

Benzo (a) Pyrene II II II II

Benzo (b) Fluoranthene II II II II

Benzo (g,h,i) Perylene II II II II

Benzo (k) Fluoranthene II II II II

Bis (2-Chloroethoxy) II

II II II

Methane

Bis (2-Chloroethyl) Ether II II II II

Bis (2-Chloroisopropyl) II

II II II

Ether

Bis (2-Ethylhexyl) Phthalate II II II II

4-Bromophenyl Phenyl II

II II II

Ether

Butylbenzyl Phthalate II II II II

2-Chloronaphthalene II II II II

4-Chlorophenyl Phenyl II

II II II

Ether

Chrysene II II II II
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Required Analytical Test

Parameter Units Sample Minimum Sampling Method and (Reporting
Type Frequency Minimum Level, units),

respectively

Dibenzo (a,h) Anthracene flg/L Grab
Annually See Section 1.A.2., above of

(See A.3., below) this MRP

1,2-Dichlorobenzene " " " "

1,3-Dichlorobenzene " " " "

1,4-Dichlorobenzene " " " "

3,3'-Dichlorobenzidine " " " "

Diethyl Phthalate " " " "

Dimethyl Phthalate " " " "

Di-n-Butyl Phthalate " " " "

2,4-Dinitrotoluene " " " "

2-6-Dinitrotoluene " " " "

Di-n-Octyl Phthalate " " " "

1,2-Dipenylhydrazine " " " "

Fluoranthene " " " "

Fluorene " " " "

Hexachlorobenzene " " " "

Hexachlorobutadiene " " " "

Hexachlorocyclopentadiene " " " "

Hexachloroethane " " " "

Indeno (1 ,2,3-cd) Pyrene " " " "

Isophorone " " " "

Naphthalene " " " "

Nitrobenzene " " " "
I

N-Nitrosodimethylamine " " " "

N-Nitrosodi-N-Propylamine " " " "

N-Nitrosodiphenylamine " " " "

Phenanthrene " " " "

Pyrene " " " "

1,2,4-Trichlorobenzene " " " "

Aldrin " " " "

Chlordane " " " "
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Required Analytical Test

Parameter Units Sample Minimum Sampling Method and (Reporting
Type Frequency Minimum Level, units),

respectively

4,4' - DDT Ilg/L Grab
Annually See Section 1.A.2., above of

(See A.3., below) this MRP

4,4' - DDE II II II II

4,4' - DDD II II II II

Dieldrin II II II II

Alpha Endosulfan II II II II

Beta Endosulfan II II II II

Endosulfan Sulfate II II II II

Endrin II II II II

Endrin Aldehyde II II II II

Heptachlor II II II II

Heptachlor Epoxide II II II II

PCB 1016 II II II II

PCB 1221 II II II II

PCB 1232 II II II II

PCB 1242 II II II II

PCB 1248 II II II II

PCB 1254 II II II II

PCB 1260 II II II II

Toxaphene II II II II

2. Temperature in of of the waste discharged shall be monitored and recorded
continuously. Any increase or changes in temperature shall be recorded in
addition to the maximum and minimum temperatures of each 24-hour day.

3. The monitoring frequency for those priority pollutants that are detected during the
required annual monitoring at a concentration greater than fifty percent of the most
stringent applicable receiving water objectives as specified for that pollutant in the
Ocean Plan shall be accelerated to quarterly for one year.
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4. At any time a parameter is detected above the maximum daily effluent limitations of
the Order, the Discharger shall accelerate the monitoring frequency of that
parameter to monthly. If two successive accelerated monitoring results do not
indicate the presence of the specific parameter at levels above the maximum daily
effluent limitations, the Discharger may return to the regular monitoring frequency.
However, if two successive accelerated monitoring results show concentrations of
a parameter above the effluent limitations, the Discharger shall conduct/implement
a pollutant minimization program and submit a report describing the measures
undertaken by the Discharger to prevent the discharge of the pollutant(s) at levels
of concern.

5. When there is a discharge of filter backwash water, cleaning solution washwater,
and RO system concentrate, the Discharger shall take separate samples and
monitor for the constituents listed in IV.A.1, above.

v. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS

1. Chronic Toxicity Monitoring:

a. Test Species and Methods

The Discharger shall conduct monthly chronic toxicity tests on flow-weighted
24-hour composite effluent samples mixed with ambient seawater in a ratio of 1
to 7.5. The presence of chronic toxicity shall be estimated as speci'fied in Short
Term Methods for Estimating the Chronic Toxicity of Effluents and Receiving
Waters to West Coast Marine and Estuarine Organisms (EPA/600/R-95/136,
1995). Test Organisms specified in Table 111-1 of the Ocean Plan shall be used
in conducting the tests. If test organisms specified in the West Coast chronic
test methods manual are not available, the presence of chronic toxicity shall be
estimated as specified in Short-Term Methods for Estimating the Chronic
Toxicity of Effluents and Receiving Waters to Marine and Estuarine Organisms
(EPA 821-R-02-014, 2002).

For the first three months of each successive 27 month period, the Discharger
shall conduct monthly chronic toxicity test screening with a marine vertebrate
species, a marine invertebrate species, and a marine alga species. For the
remaining 24 months of each 27 month period, the discharger shall conduct the
monthly chronic toxicity test using only the most sensitive of the three species
used in the first three months. The first screening shall be conducted at the start
of plant operation. If the most sensitive test species is/are not available during
the testing period, the presence of chronic toxicity shall be estimated using the
second most sensitive test species from the toxicity test screening conducted for
the current 24-month period. Such changes shall be noted on the discharge
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monitoring report (DMR). Note that a 27 month period is used so that the three
month testing period rotates throughout the year over time.

2. Quality Assurance

a. A series of five dilutions and a control shall be tested. The series shall include
the instream waste concentration (IWC), two dilutions below the IWC, and two
dilutions above the IWC (e.g., 12.5,25,50, 75, and 100 percent effluent, where
IWC =50). The chronic IWC for this discharge is 0.55 percent effluent.

b. If test organisms are not cultured in-house, concurrent testing with reference
toxicants shall be conducted. If organisms are cultured in-house, monthly
testing with reference toxicants shall be conducted. Reference toxicant tests
shall be conducted using the same test conditions as effluent toxicity tests (i.e.,
same test duration, etc.).

c. If either the reference toxicant test or the effluent test does not meet all test
acceptability criteria as specified in the test methods manual, then the
Discharger must re-sample and re-test within approximately 14 days.

d. Chronic effluent and reference toxicant tests must meet the upper and lower
bounds on test sensitivity, as determined by calculating the Percent Minimum
Significant Difference (PMSD) for each test result. Test sensitivity bounds are
specified in Table 3-6 of Understanding and Accounting for Method Variability in
Whole Effluent Toxicity Applications under the National Pollutant Discharge
Elimination System Program (EPA/833-R-00-003, June 2000). There are five
possible outcomes based on the PMSD result:

1) Unqualified Pass: The test's PMSD is within the bounds in Table 3-6 and
there is no significant difference between the means for the control and
the IWC treatment. The regulatory authority would conclude that there is
no toxicity at the IWC concentration.

2) Unqualified Fail: The test's PMSD is larger than the lower bound (but not
greater than the upper bound) in Table 3-6 and there is a significant
difference between the means for the control and the IWC treatment.
The regulatory authority would conclude that there is toxicity at the IWC
concentration.

3) Lacks Test Sensitivity: The test's PMSD exceeds the upper bound in
Table 3-6 and there is no significant difference between the means for
the control and the IWC treatment. The test is considered invalid. The
Discharger must re-sample and re-test within approximately 14 days.
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4) Lacks Test Sensitivity: The test's PMSD exceeds the upper bound in
Table 3-6 and there is a significant difference between the means for the
control and the IWC treatment. The test is considered valid. The
regulatory authority would conclude that there is toxicity at the IWC
concentration.

5) Very Small but Significant Difference: The relative difference (see
Section 6.4.2 of EPA/833-R-OO-003) between the means for the control
and the IWC treatment is smaller than the lower bound in Table 3-6 and
this difference is statistically significant. The test is acceptable. The
NOEC is determined as described in Sections 6.4.2 and 6.4.3 of
EPA/833-R-OO-003.

e. Control and dilution water should be receiving water or lab water, as described
in the test methods manual. If dilution water is different from culture water, then
a second control using culture water shall also be tested.

3. Additional (Accelerated) Toxicity Testing

a. If toxicity (as defined) is detected, the Discharger shall increase the frequency
of chronic toxicity testing to every two weeks whenever any test result exceeds
8.5 TUc. The first test under the accelerated schedule shall be conducted within
two weeks of receiving notice of the test that exceeds 8.5 TUc, and every two
weeks thereafter. The Discharger may resume the regular test schedule when
two consecutive chronic toxicity tests result in 8.5 TUc or less, or when the
results of the Initial Investigation Reduction Evaluation conducted by the
Discharger have adequately addressed the identified toxicity problem.);

b. However, if implementation of the initial investigation TRE workplan indicates
the source of toxicity (e.g., a temporary plant upset), then the Discharger shall
conduct only the first accelerated test required above. If toxicity (as defined) is
not detected in this first test, the Discharger may return to the normal sampling
frequency required herein.

c. If toxicity (as defined) is not detected in the first test required above, then the
Discharger may return to the normal sampling frequency required in herein.

4. Toxicity Reduction Evaluation/Toxicity Identification Evaluation (TRE/TIE)

a. If toxicity (as defined) is detected in any of the accelerated monitoring, then,
based on an evaluation of the test results and additional available information,
the Executive Officer may determine that the Discharger shall initiate a TRE, in
accordance with the Discharger's initial investigation TRE workplan and
EPA/600/2-88/070 Generalized Methodology for Conducting Industrial Toxicity
Reduction Evaluations (TRE's); April 1989). Moreover, the Discharger shall
expeditiously develop a detailed TRE workplan which includes:
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1) Further actions to investigate/identify the cause(s) of toxicity;

2) Actions the Discharger has taken/will take to mitigate the impact of the
discharge, to correct the noncompliance, and to prevent the recurrence
of toxicity;

3) An expeditious schedule under which these actions will be implemented.

b. As part of this TRE process, the Discharger may initiate a TIE using the test
methods manuals and TIE Phase I (EPA/600/R-96/054, 1996), Phase II
(EPA/600/R-92/080, 1993), and Phase III (EPA/600/R-92/081, 1993) manuals
to identify the cause(s) of toxicity.

c. If a TREnlE is initiated prior to completion of the accelerated testing schedule
required by Toxicity Requirement, then the accelerated testing schedule may be
terminated, or used as necessary in performing the TREITIE.

5. Reporting

a. The Discharger shall submit a full report of all toxicity test results, including any
toxicity testing required by Toxicity Requirements with the discharge monitoring
report (DMR) for the month in which the toxicity tests are conducted. A full
report shall consist of: (1) toxicity test results; (2) dates of sample collection and
initiation of each toxicity test; (3) chronic toxicity effluent limitations. Toxicity
test results shall be reported according to the test methods manual chapter on
Report Preparation. It is suggested that the Discharger submit the data on an
electronic disk in the Toxicity Standardized Electronic Reporting Form (TSERF)
(Standardized Electronic Reporting Format for Monitoring Effluent Toxicity:
October 1994 Format, State Water Resources Control Board, 1995).

If the initial investigation TRE workplan is used to determine that additional
(accelerated) toxicity testing is unnecessary, these results shall be submitted with
the DMR for the month in which investigations conducted under the TRE
workplan occurred.

b. Within approximately 14 days of receipt of test results exceeding an chronic
toxicity effluent limitation, the Discharger shall provide written notification to the
Regional Board of:

1) Findings of the TRE or other investigation to identify the cause(s) of
toxicity;

2) Actions the Discharger has taken/will take, to mitigate the impact of the
discharge and to prevent the recurrence of toxicity;

Attachment E - Monitoring and Reporting Program E-16



POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

3) When corrective actions, including a TRE, have not been completed, an
expeditious schedule under which corrective actions will be
implemented; or

4) The reason for not taking corrective action, if no action has been taken.

VI. LAND DISCHARGE MONITORING REQUIREMENTS - NOT APPLICABLE

VII. RECLAMATION MONITORING REQUIREMENTS - NOT APPLICABLE

VIII. RECEIVING WATER MONITORING REQUIREMENTS

Receiving water monitoring in the vicinity of the outfall shall be conducted as specified
below and at monitoring stations shown in Table 2, above. The receiving water
monitoring program may be conducted jointly with other dischargers. During
monitoring events, sample stations shall be located, if possible, using a land-based
microwave positioning system or a satellite positioning system such as global
positioning If an alternate navigation system is proposed, its accuracy should be
compared to that of microwave and satellite based systems, and any compromises in
accuracy shall be justified. The monitoring frequency shall be quarterly for the 1st and
5th year of the permit and semiannually during the 2nd

, 3rd and fourth year of the
permit. The Discharger shall record the date and time of sampling, and a general
description of observation made at the sampling location (e.g. windy, sunny, rough sea
condition etc).

A. Light Transmittance Monitoring

The light transmittance shall be monitored via a Secchi disk at Monitoring Locations A
1, B-1, C-1, 0-1 and E-1.

B. Water Quality Monitoring

The dissolved oxygen concentration and pH shall be monitored via grab samples at
the surface at Monitoring Locations A-1, B-1, C-1, 0-1 and E-1. Dissolved oxygen
shall be reported as milligrams per liter (mg/L). pH shall be reported as pH Units.

C. Temperature and Salinity Monitoring

Temperature and salinity shall be monitored at all monitoring locations listed in Table
2. Temperature shall be reported in degrees Fahrenheit CF). Salinity shall be
reported in parts per thousand (ppt).
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For storm water discharges, the Discharger shall comply with the monitoring and
reporting requirements as outlined in Attachment "0".

X. REPORTING REQUIREMENTS

A. General Monitoring and Reporting Requirements

1. The Discharger shall comply with all Standard Provisions (Attachment D) related to
monitoring, reporting, and recordkeeping.

2. The monthly reports for June and December shall include a roster of plant
personnel, including job titles, duties, and level of State certification for each
individual.

3. By January 1 of each year, the Discharger shall submit an annual report to the
Regional Water Board. The annual report shall include the following:

a. Tabular and graphical summaries of the monitoring data obtained during the
previous year;

b. A discussion of the compliance record and the corrective actions taken or
planned, which may be needed to bring the discharge into full compliance with
the waste discharge requirements; and

c. A summary of the quality assurance (QA) activities for the previous year.

4. At any time during the term of this Order when electronic submittal of monitoring
reports has become the norm, the State or Regional Water Board may notify the
Discharger to discontinue submittal of hard copies of reports. When such
notification is given, the Discharger shall stop submitting hard copies of required
monitoring reports.

B. Self Monitoring Reports (SMRs)

1. At any time during the term of this Order, the State or Regional Water Board may
notify the Discharger to electronically submit self-monitoring reports. Until such
notification is given, the Discharger shall submit self-monitoring reports in
accordance with the requirements described below.
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2. The Discharger shall submit monthly, semi-annual, and annual Self Monitoring
Reports including the results of all required monitoring using USEPA-approved test
methods or other test methods specified in this Order. Monthly reports shall be
due on the 1st day of the second month following the end of each calendar month;
Semi-annual reports shall be due on August 1 and February 1 following each semi
annual period; Annual reports shall be due on February 1 following each calendar
year.

3. Monitoring periods and reporting for all required monitoring shall be completed
according to the following schedule:

Sampling
Monitoring Period Begins On... Monitoring Period SMR Due Date

Frequency
First day of second

Continuous Permit effective date All
calendar month
following month of
samplinQ

(Midnight through 11 :59 PM)
First day of second

or any 24-hour period that
calendar month

Daily Permit effective date reasonably represents a
following month of

calendar day for purposes of
sampling

sampling.
First day of second

Weekly
Sunday following permit effective date or

Sunday through Saturday
calendar month

on permit effective date if on a Sunday following month of
sampling

First day of calendar month following 1st day of calendar month
First day of second

Monthly
permit effective date or on permit

through last day of calendar
calendar month

effective date if that date is first day of following month of
the month

month
samplinQ

January 1 through March 31
May 1

Closest of January 1, April 1, July 1, or
April 1 through June 30

August 1
Quarterly

October 1 following permit effective date
July 1 through September 30

November 1
October 1 through December

February 1
31

Semi-Annually
Closest of January 1 or July 1 following January 1 through June 30 August 1

I permit effective date July 1 through December 31 February 1

Annually January 1 following permit effective date
January 1 through December

February 1
31

4. The Discharger shall report with each sample result the applicable Minimum Level
(ML) and the current Method Detection Limit (MDL), as determined by the
procedure in 40 CFR Part 136.

5. The Discharger shall arrange all reported data in a tabular format. The data shall
be summarized to clearly illustrate whether the facility is operating in compliance
with interim and/or final effluent limitations.
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6. The Discharger shall attach a cover letter to the SMR. The information contained in
the cover letter shall clearly identify violations of the WDRs; discuss corrective
actions taken or planned; and the proposed time schedule for corrective actions.
Identified violations must include a description of the requirement that was violated
and a description of the violation.

7. Discharge monitoring data shall be submitted in a format acceptable to the
Regional Water Board and EPA. Specific reporting format may include preprinted
forms and/or electronic media. The results of all monitoring required by this Order
shall be reported to the Regional Water Board, and shall be submitted in such a
format as to "allow direct comparison with the limitations and requirements of this
Order. The hard copy of submitted reports shall serve as the official submittal.

8. SMRs must be submitted to the Regional Water Board, signed and certified as
required by the standard provisions (Attachment D), to the address listed below:

Regional Water Quality Control Board
Santa Ana Region
3737 Main Street, Suite 500
Riverside, CA 92501-3348

c. Discharge Monitoring Reports (DMRs)

1. As described in Section X.B.1 above, at any time during the term of this Order, the
State or Regional Water Board may notify the Discharger to electronically submit
self-monitoring reports. Until such notification is given, the Discharger shall submit
discharge monitoring reports (DMRs) in accordance with the requirements
described below.

2. DMRs must be signed and certified as required by the standard provisions
(Attachment D). The Discharge shall submit the original DMR and one copy of the
DMR to the address listed below:

State Water Resources Control Board
Discharge Monitoring Report Processing Center
Post Office Box 671
Sacramento, CA 95812

2. All discharge monitoring results must be reported on the official USEPA pre-printed
DMR forms (EPA Form 3320-1). Forms that are self-generated or modified cannot
be accepted.
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ATTACHMENT F - FACT SHEET

As described in Section II of this Order, this Fact Sheet includes the legal requirements
and technical rationale that serve as the basis for the requirements of this Order.

This Order has been prepared under a standardized format to accommodate a broad
range of discharge requirements for Dischargers in California. Only those sections or
subsections of this Order that are specifically identified as "not applicable" have been
determined not to apply to this Discharger. Sections or subsections of this Order not
specifically identified as "not applicable" are fully applicable to this Discharger.

I. PERMIT INFORMATION

The following table summarizes administrative information related to the facility.

T bl 1 F Tt I f ra e aCI I ty norma Ion
WDID 8303431001
Discharger Poseidon Resources (Surfside) L.L.C.

Name of Facility
Poseidon Seawater Desalination Facility at Huntington Beach
(PSDFHB)

21730 Newland Street
Facility Address Huntington Beach, CA 92646

Orange County
Facility Contact, Title and Andy Kingman, Chief Executive Officer, (203) 327-7740
Phone
Authorized Person to Sign Andy Kingman, Chief Executive Officer, (203) 327-7740
and Submit Reports
Mailing Address 3760 Kilroy Airport Way, Suite 260, Long Beach, CA 90806

Billing Address SAME

Type of Facility Desalination
Major or Minor Facility Minor

Threat to Water Quality 2

Complexity B

Pretreatment Program N/A

Reclamation Requirements N/A

Facility Permitted Flow 56.59 MGD

Facility Design Flow 56.59 MGD

Watershed Santa Ana River

Receiving Water Pacific Ocean

Receiving Water Type Ocean Water

A. Poseidon Resources (Surfside) L.L.C. (hereinafter Discharger) is the owner and
operator of the Poseidon seawater desalination facility at Huntington Beach
(hereinafter Facility).
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For the purposes of this Order, references to the "discharger" or "permittee" in
applicable federal and State laws, regulations, plans, or policy are held to be
equivalent to references to the Discharger herein.

B. The Facility will discharge up to 50 million gallons per day (MGD) of concentrated
seawater, and up to a total of 6.6 MGD of filter backwash, RO subsequent rinse
wastewater, and stormwater runoff to the Pacific Ocean, a water of the United
States.

C. The Discharger filed a report of waste discharge and submitted an application for
Waste Discharge Requirements (WDRs) and a National Pollutant Discharge
Elimination System (NPDES) permit on May 27,2003. Supplemental information
was received subsequently and the application was deemed complete on
February 3, 2006.

II. FACILITY DESCRIPTION

The Desalination Facility will withdraw source water from the existing Applied Energy
Services Corporation (AES) Huntington Beach Generating Station (HBGS) cooling
system discharge pipe and remove the salts in the water through a desalination
process. The Discharger will utilize approximately 100 MGD of HBGS cooling water as
source water and produce 50 MGD of potable water. The Facility is expected to start
operation in the middle part of 2009. The desalination process consists of the following:

1. Intake pumps- On an as-needed basis, expected to be only intermittently,
the intake water will be chlorinated to prevent microbiological growth in the
intake systems and filter media.

2. Coagulation - Addition of Coagulant (ferric chloride or ferric sulfate) and
polymer to enhance the operation of the filters and to provide the required
quality water to the reverse osmosis (RO) treatment.

3. Media Filtration pretreatment- A gravity media filtration pretreatment
system will be included to prepare the water for the RO treatment. The
final phase of pretreatment will be cartridge filtration. The filter cartridges
will be standard 5-micron polypropylene wound filters enclosed in a
pressure vessel. The pressure vessels will be located in the RO feed
water piping between the pretreatment and RO processes.

4. pH Adjustment and Dechlorination - After the media filtration
pretreatment and before the cartridge filtration, sulfuric acid will be added
to the water to reduce the potential for scale formation in the RO process.
The amount of acid added to the water will be determined based on the
bicarbonate concentration of the seawater and the Stiff Davis Index (SOl)
needed in the RO concentrate. The acid also provides carbon dioxide in
the RO permeate (product water), which is needed to react with the lime
for product water stabilization in the permeate post-treatment step.
Dechlorination using sodium bisulfite will also be done before the cartridge
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filtration to prevent damage to the RO membranes and protect the RO
systems.

5. RO Treatment Systems - The RO process will be a single-pass design
using high-rejection seawater membranes. The system will be made up of
13 process trains, each train with a design capacity of about 4.2 MGD.
The plant will be designed to produce 50 MGD of potable water using only
12 of the 13 RO trains. The 13th RO train will be provided as a standby to
be used when any of the other trains requires maintenance. This
arrangement provides approximately 4 percent standby capacity, which is
needed to ensure continuous potable water delivery while accommodating
normal membrane wear and maintenance requirements.

6. Post-Treatment Process: Product water from the RO process requires
chemical conditioning prior to delivery to the distribution system to
increase hardness and reduce its corrosion potential. Lime will be used for
post-treatment stabilization of the water. In addition, the final product
water must be disinfected prior to delivery to the distribution system.
Chlorine, in the form of sodium hypochlorite, will be added as a
disinfectant to meet the State Department of Health Services (DHS) water
quality standards for potable water disinfection and to control biological
growth in the transmission pipeline.

A. Description of Wastewater and Control Systems

The desalination facility will generate the following waste streams that will be
discharged to the AES HBGS cooling system discharge pipe and thence to the AES
HBGS ocean outfall:

1. Brine waste resulting from the RO treatment process - Approximately one
gallon of concentrated seawater will be created for every gallon of potable
drinking water produced; therefore, for the proposed 50 MGD desalination
plant, approximately 50 MGD of concentrated seawater will be generated.
The salinity of the concentrate will be 68,000 mg/L, twice the
concentration of the incoming seawater (34,000 mg/L).

2. Spent Filter Backwash Water - The pretreatment filters will be cleaned
(backwashed) to remove the intake seawater solids that accumulate in the
media beds. The desalination plant will use filtered seawater for
backwash. The amount of backwash water used will be between 3 to 6.3
percent (average of 4 percent) of the total intake seawater flow required
for desalination. For a 50-MGD facility, operating at 50-percent recovery,
the average and maximum amounts of filter backwash water will be 4.0
MGD and 6.3 MGD, respectively. The spent filter backwash water will flow
from the filters to the desalination plant effluent outfall to the AES HBGS
cooling system discharge pipe. The spent filter backwash water will have
the same salinity as the intake ocean water (34,000 mg/L).
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3. Used Membrane Cleaning Solution - The accumulation of silts or scale on
the RO membranes causes fouling that reduces membrane performance.
The RO system membranes will be cleaned periodically to remove
foulants and extend the membrane useful life. Typical cleaning frequency
of the RO membranes is twice per year. Typically, one RO train is taken
off-line at a time for cleaning and two RO trains are cleaned per month.
However, in extreme conditions (for example, during very wet years or
prolonged periods of strong winds when the silt content in the raw
seawater may increase significantly), up to four membrane trains may
need to be cleaned in the same month.

Membrane cleaning typically takes one day per membrane train to
complete. Since typically one membrane train is cleaned at a time and
each of the 13 RO membrane trains have to be cleaned two times per
year, the cleaning of all membrane trains will typically take a total of 26
days per year (13 trains x 2 cleanings/train x 1 day per cleaning). Taking
into consideration that there are 52 weeks per year, an average of one
membrane train will be cleaned every two weeks, i.e. typically, two
membrane cleanings will occur per month. Under worst-case scenario
conditions, four membrane cleanings may need to occur in some months.

To clean the membranes, a chemical cleaning solution is circulated
through the membrane train for a preset time. After the cleaning solution
circulation is completed, the spent cleaning solution is evacuated from the
train to a storage tank and the membranes are flushed with RO permeate
(flush water). The flush water is used to remove all the residual cleaning
solution from the RO train in order to prepare the train for normal
operation. The flush water for membrane cleaning is stored separately
from the rest of the plant permeate in a flush tank.

Chemicals typically used for cleaning include:
Citric Acid - (2% solution)
Sodium Hydroxide B (0.1 % solution)
Sodium Tripolyphosphate B (2 % solution)
Sulfuric acid B (0.1 % solution)

Depending on the nature of membrane fouling, the cleaning chemicals
listed above may be combined in one of the following two cleaning
solutions:
Cleaning Solution 1 - Low pH Cleaning Solution:
• Citric Acid - (2% solution);
• Sodium Hydroxide - (0. 1 % solution), to adjust pH to 4.0 for cleaning;
• Sodium Hydroxide - (0.1 % solution), to adjust pH to 7.0 prior to

discharge.
Cleaning Solution 2 - High pH Cleaning Solution:
• Sodium Hydroxide - (0.1 % solution);
• Sodium Dodecylbenzene Sulfonate - (0.25%);
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• Sulfuric acid to adjust pH to 10.0 for cleaning;
• Sulfuric acid to adjust pH to 7.0 prior to discharge.

The actual cleaning solution selected for a given cleaning of a membrane
train will be based on the observed operation and performance of the train
once it is placed in operation.

The various membrane cleaning waste discharge streams are described
below:

.:. Concentrated Waste Cleaning Solution is the actual spent
membrane-cleaning chemical. RO spent cleaning wastes (0.29
MGD) will be stored and treated. The first flush will be discharged
to OCSD regional wastewater treatment facility. The water
following the first flush will be discharged with the concentrated
brine to the ocean.

•:. Flush Water - Residual Cleaning Solution (First Flush) is the first
batch of clean product water used to flush the membranes after the
recirculation of cleaning solution is discontinued. This first flush
contains diluted residual cleaning solution. The first flush will be
discharged to the Orange County Sanitation District (OCSD)
regional wastewater treatment facility.

•:. Flush Water - Permeate (Subsequent flushes) is the spent cleaning
water used for several consecutive membrane flushes after the first
flush. This flush water is of low salinity and contains only trace
amounts of cleaning solution. This subsequent flush water will be
discharged with the concentrated brine to the ocean.

•:. Flush Water - Concentrate Removed during Flushing is the flush
water removed from the concentrate lines of the RO system during
the flushing process. This water contains very little cleaning
chemicals and is of slightly higher salinity concentration than the
permeate used for flushing.

Except for the concentrated waste cleaning solution and first flush, all the
membrane cleaning waste streams listed above will be conveyed to a
200,000 gallon washwater tank for used cleaning solution retention and
treatment prior to discharge to the desalination plant effluent outfall to the
AES HBGS cooling system discharge pipe. Since the volume of used
cleaning solution generated during cleaning of one membrane train is
91,000 gallons, the washwater tank will have adequate capacity to store
cleaning solution from two simultaneous RO membrane train cleanings.

The washwater tank will be equipped with mixing and pH neutralization
systems. The mixing system will provide complete mixing of all four
cleaning solution streams listed above. After mixing with the flush water,
the concentrations of the cleaning solution chemicals will be reduced
significantly. The used cleaning solution will be neutralized to a pH level
compatible with the ocean water pH and pumped out of the washwater
tank to the desalination plant effluent outfall to the AES HBGS cooling
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system discharge pipe at a rate of 200 gpm (0.29 MGD). Because the
volume of the used cleaning solution per one cleaning is 91,000 gallons, it
will take approximately 7.5 to 8 hours to discharge the treated cleaning
solution to the desalination plant outfall.

Under average conditions, the total volume of used membrane cleaning
solution discharged from the desalination plant will be 182,000
gallons/month. These discharges will be discrete events and will continue
for a total of 15 to 16 hours per month at a rate of 200 gpm (0.29 MGD).
Under worst case scenario conditions, when the number of membrane
cleanings per month may need to be doubled for some period, the total
volume of the discharged treated cleaning solution will be a maximum of
364,000 gallons/month.

The typical volume of waste streams generated during the cleaning of one
RO membrane train (independent of which of the two cleaning solutions.
Cleaning Solution 1 or 2, is actually used for cleaning) is summarized in
Table 2.

Table 2. - Typical RO Membrane Cleaning Solution Discharge Volumes:
Percentage of Total

Type of Discharge Gallons Volume of Discharge
per-RO Train Cleaning

Concentrated Waste Cleaning Solution 4,000 4.4

Flush Water - Residual Cleaning Solution (First Flush) 11,000 12.0

Flush Water - Permeate (Subsequent Flushes) 45,600 50.2

Flush Water - Concentrate Removed During Flushing 30,400 33.4

Total Discharge (gallons per membrane train cleaning) 91,000 100

Attachment C-1 shows Schematic of water flow at the Facility.
Attachment C-2 shows the cooling water intake for desalination and discharge
point.

B. Discharge Points and Receiving Waters

The facility will be discharging only at Discharge Serial 001 located at latitude
33°38'38" and longitude 117°58'48", before RO effluent mixes with AES effluent
ahead of the outfall and then flows to the Pacific Ocean.

c. Summary of Existing Requirements and Self Monitoring Report (SMR) Data
(Not Applicable)
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The requirements contained in the proposed Order are based on the requirements
and authorities described in this section.

A. Legal Authorities

This Order is issued pursuant to Section 402 of the Federal Clean Water Act (CWA)
and implementing regulations adopted by the U.S. Environmental Protection Agency
(USEPA) and Chapter 5.5, Division 7 of the California Water Code (CWC). It shall
serve as a NPDES permit for point source discharges from this Facility to surface
waters. This Order also serves as Waste Discharge Requirements (WDRs) pursuant
to Article 4, Chapter 4 of the CWC.

B. California Environmental Quality Act (CEQA)

In compliance with the California Environmental Quality Act, an environmental
impact report (EIR) for the Poseidon Seawater Desalination Project at Huntington
Beach was certified by the City of Huntington Beach on September 6, 2005.

This action to adopt an NPDES permit is exempt from the provisions of Chapter 3 of
Division 13 of the California Environmental Quality Act (Public Resources Code
Section 21100, et seq.) in accordance with Section 13389 of the CWC.

C. State and Federal Regulations, Policies, and Plans

1. Water Quality Control Plans. The Regional Water Board adopted a Water
Quality Control Plan for the Santa Ana Basin (hereinafter Basin Plan) that
became effective on January 24, 1995. The Basin Plan designates beneficial
uses, establishes water quality objectives, and contains implementation
programs and policies to achieve those objectives for all waters addressed
through the plan, including the Pacific Ocean. In addition, State Water
Resources Control Board (State Water Board) Resolution No. 88-63 (Sources
of Drinking Water Policy) requires that, with certain exceptions, the Regional
Water Board assign the municipal and domestic water supply use to water
bodies. Based on the exception criteria specified in Resolution No. 88-63, the
Regional Board excepted the nearshore and offshore zones of the ocean
from the municipal and domestic supply beneficial use.
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On January 22,2004, the Regional Water Board adopted Resolution No.
R8-2004-0001, amending the Basin Plan to incorporate revised boundaries
for groundwater subbasins, now termed "management zones", new nitrate
nitrogen and TDS objectives for the new management zones, and new
nitrogen and TDS management strategies applicable to both surface and
ground waters. The State Water Resources Control Board and Office of
Administrative Law (OAL) approved the N/TDS Amendment on September
30,2004 and December 23,2004, respectively. The surface water
components of the N/TDS Amendment are awaiting EPA approval. However,
these amendments do not affect the requirements applicable to this
discharge.

The Basin Plan relies primarily on the requirements of the Water Quality
Control Plan for Ocean Waters of California (Ocean Plan) for protection of the
beneficial uses of the State ocean waters. The Basin Plan specifies the
beneficial uses for the nearshore and offshore zones of the Ocean that are
within the jurisdiction of the Santa Ana Regional Water Board.

Table 3. Basin Plan Beneficial Uses:
Discharge

Receiving Water Name Beneficial Use(s)
I

Point

Present or Potential Beneficial Use
a. Industrial service supply,
b. Navigation,
c. Water contact recreation,

Pacific Ocean Nearshore1 d. Non-contact water recreation,

001
Zone from the San Gabriel e. Commercial and sportfishing,
River to Poppy Street in f. Wildlife habitat,
Corona del Mar g. Rare, threatened or endangered spieces,

h. Spawning, reproduction, and development,
i. Marine habitat, and
j. Shellfish harvesting.
Excepted from Municipal and Domestic supply

Present or Potential Beneficial Use
a. Industrial service supply,
b. NaVigation,

Pacific Ocean Offshore
c. Water contact recreation,
d. Non-contact water recreation,

001
Zone between the e. Commercial and sportfishing,
Nearshore Zone and the

f. Wildlife habitat,
limit of the State waters

g. Rare, threatened or endangered species, and
h. Spawning, reproduction, and development, and

Marine habitat.
Excepted from Municipal and Domestic supply

The Nearshore Zone is defined by the Ocean Plan, Chapter II, B.1.a., as "within a zone bounded
by the shoreline and a distance of 1,000 feet from the shoreline or the 30 foot depth contour,
whichever is further from the shoreline".
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Requirements of this Order specifically implement the applicable Water
Quality Control Plans

2. Thermal Plan. The State Water Board adopted a Water Quality Control Plan
for Control of Temperature in the Coastal and Interstate Water and Enclosed
Bays and Estuaries of California (Thermal Plan) on May 18, 1972, and
amended this plan on September 18, 1975. This plan contains temperature
objectives for surface waters.

3. California Ocean Plan. The State Water Board adopted the Water Quality
Control Plan for Ocean Waters of California, California Ocean Plan (Ocean
Plan) in 1972 and amended it in 1978, 1983, 1988, 1990, 1997, 2000, and
2005. The State Water Board adopted the latest amendment on April 21,
2005 and it became effective on February 14, 2006. The Ocean Plan is
applicable, in its entirety, to point source discharges to the ocean. The Ocean
Plan identifies beneficial uses of ocean waters of the State to be protected.

Table 4. Ocean Plan Beneficial Uses
Discharge Point Receiving Water Beneficial Uses

Industrial water supply; water contact and non-contact
recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation and

Outfall 001 Pacific Ocean enhancement of designated Areas of Special Biological
Significance (ASBS); rare and endangered species; marine
habitat; fish migration, fish spawning and shellfish
harvesting.

In order to protect the beneficial uses, the Ocean Plan establishes water quality
objectives and a program of implementation. Requirements of this Order
implement the Ocean Plan.

4. Alaska Rule. On March 30, 2000, USEPA revised its regulation that
specifies when new and revised State and Tribal water quality standards
(WQS) become effective for CWA purposes (40 CFR 131.21,65 FR 24641,
April 27, 2000). Under the revised regulation (also known as the Alaska rule),
new and revised standards submitted to USEPA after May 30, 2000, must be
approved by USEPA before being used for CWA purposes. The final rule
also provides that standards already in effect and submitted to USEPA by
May 30, 2000, may be used for CWA purposes, whether or not approved by
USEPA.
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5. Stringency of Requirements for Individual Pollutants. This Order
contains restrictions on individual pollutants that are no more stringent than
required by the federal CWA. Individual pollutant restrictions consist of
technology-based restrictions and water quality-based effluent limitations.
There are no technology-based effluent limitations in this Order. Water
quality-based effluent limitations have been scientifically derived to implement
water quality objectives that protect beneficial uses. Both the beneficial uses
and the water quality objectives have been approved pursuant to federal law
and are the applicable federal water quality standards. All beneficial uses
and water quality objectives contained in the Basin Plan and the Ocean Plan
were approved under state law and submitted to and approved by USEPA
prior to May 30, 2000. Any water quality objectives and beneficial uses
submitted to USEPA prior to May 30,2000, but not approved by USEPA
before that date, are nonetheless "applicable water quality standards for
purposes of the CWA" pursuant to 40 CFR 131.21 (c)(1). Collectively, this
Order's restrictions on individual pollutants are no more stringent than
required to implement the technology-based requirements of the CWA and
the applicable water quality standards for purposes of the CWA.

6. Antidegradation Policy. Section 131.12 of 40 CFR requires that State water
quality standards include an antidegradation policy consistent with the federal
policy. The State Water Board established California's antidegradation policy
in State Water Board Resolution 68-16, which incorporates the requirements
of the federal antidegradation policy. Resolution 68-16 requires that existing
water quality is maintained unless degradation is justified based on specific
findings.

Investigations were conducted by the Discharger to evaluate compliance with
antidegradation requirements (Poseidon Seawater Desalination Facility at
Huntington Beach, Antidegradation Policy Analysis, 2006). The results of
these investigations indicate that there would be a slight increase in salinity
as the result of discharges from the facility but that this change would be
spatially localized and confined to the mixing zone. Further, the discharges
would not cause or contribute to adverse impacts on the beneficial uses of the
receiving waters. Therefore, discharges from the facility are consistent with
the antidegradation provisions of 40 CFR Sec. 131.12 and State Water Board
Resolution 68-16.

7. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the
CWA and 40 CFR §122.44(I) prohibit backsliding in NPDES permits. These
anti-backsliding provisions require that effluent limitations in a reissued permit
must be as stringent as those in the previous permit, with some exceptions in
which limitations may be relaxed. Since this is a new permit, anti-backsliding
requirements are not applicable.
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8. Monitoring and Reporting Requirements. Section 122.48 of 40 CFR
requires that all NPDES permits specify requirements for recording and
reporting monitoring results. Sections 13267 and 13383 of the CWC authorize
the Regional Water Board to require technical and monitoring reports. The
Monitoring and Reporting Program (MRP) establishes monitoring and
reporting requirements to implement federal and State requirements. This
MRP is provided in Attachment E.

D. Impaired Water Bodies on CWA 303{d} List

On July 25,2003, the U.S.EPA gave final approval to California's 2002 list of
impaired water bodies, prepared by the State Board pursuant to Section 303(d) of
the CWA. These waters are not expected to meet applicable water quality
standards after implementation of technology-based effluent limitations for point
sources. The Huntington Beach State Park is included in the 303d list for
enterococci. The nearshore and offshore zones of Huntington Beach State Park are
the immediately affected receiving waters of discharges from the Poseidon facility.

IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE
SPECIFICATIONS

The CWA requires point source discharges to control the amount of
conventional, non-conventional, and toxic pollutants that are discharged into the
waters of the United States. The control of pollutants discharged is established
through effluent limitations and other requirements in NPDES permits. There are
two principal bases for effluent limitations: 40 CFR Section 122.44(a) requires
that permits include applicable technology-based limitations and standards; and
40 CFR Section 122.44(d) requires that permits include water quality-based
efl'luent limitations to attain and maintain applicable numeric and narrative water
quality criteria to protect the beneficial uses of the receiving water. Where
numeric water quality objectives have not been established,three options exist to
protect water quality: 1) 40 CFR Section 122.44(d) specifies that WQBELs may
be established using USEPA criteria guidance under CWA section 304(a); 2)
proposed State criteria or a State policy interpreting narrative criteria
supplemented with other relevant information may be used; or 3) an indicator
parameter may be established.

A. Discharge Prohibitions

Discharge Prohibitions in this Board Order are based on the Federal Clean Water
Act, Basin Plan, State Water Resources Control Board's plans and policies,
California Ocean Plan, and U.S. Environmental Protection Agency guidance and
regulations.
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B. Technology-Based Effluent Limitations

1. Scope and Authority
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The CWA requires that technology-based eftluent limitations be established
based on several levels of controls:

a. Best practicable treatment control technology (BPT) represents the
average of the best performance by plants within an industrial category or
subcategory. BPT standards apply to toxic, conventional, and
nonconventional pollutants.

b. Best available technology economically achievable (BAT) represents the
best existing performance of treatment technologies that are economically
achievable within an industrial point source category. BAT standards apply
to toxic and nonconventional pollutants.

c. Best conventional pollutant control technology (BCT) represents the
control from existing industrial point sources of conventional pollutants
including BOD, TSS, fecal coliform, pH, and oil and grease. The BCT
standard is established after considering the "cost reasonableness" of the
relationship between the cost of attaining a reduction in effluent discharge
and the benefits that would result, and also the cost effectiveness of
additional industrial treatment beyond BPT.

d. New source performance standards (NSPS) represent the best available
demonstrated control technology standards. The intent of NSPS
guidelines is to set limitations that represent state-of-the-art treatment
technology for new sources.

The CWA requires USEPA to develop effluent limitations, guidelines and
standards (ELGs) representing application of BPT, BAT, BCT, and NSPS.
Section 402(a)(1) of the CWA and 40 CFR Section 125.3 of the NPOES
regulations authorize the use of best professional judgment (BPJ) to derive
technology-based effluent limitations on a case-by-case basis where ELGs are
not available for certain industrial categories and/or pollutants of concern. Where
BPJ is used, the permit writer must consider specific factors outlined in 40 CFR
Section 125.3.

2. Applicable Technology-Based Effluent Limitations

There is no specific treatment applied to the waste discharges except for pH
adjustments. There are no applicable technology-based effluent limitations for
this Facility.
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C. Water Quality-Based Effluent Limitations (WQBELs)

1. Scope and Authority
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As specified in 40 CFR Section 122.44(d)(1 )(i), permits are required to include
WQBELs for pollutants (including toxicity) that are or may be discharged at levels
that cause, have reasonable potential to cause, or contribute to a receiving water
excursion above any State water quality standard. The process for determining
reasonable potential and calculating WQBELs when necessary is intended to
protect the designated uses of the receiving water as specified in the Basin Plan
and the Ocean Plan, and achieve applicable water quality objectives and criteria
that are contained in other State plans and policies, or any applicable water
quality criteria contained in the CTR and NTR.

2. Applicable Beneficial Uses and Water Quality Criteria and Objectives

All applicable beneficial uses are listed in Section III.C., above. The following
water quality objectives listed below and taken from Table B, Page 7 of the
California Ocean Plan were utilized to determine the effluent Limitations:

OB..IECTIVES FOR THE PROTECTION OF AQUATIC LIFE
Limiting Concentrations

Parameters Units of 6-Month Daily Instantaneous
Measurement Median Maximum maximum

Arsenic I..IQ/L 8 32 80.
Cadmium 1..1gIL 1 4. 10.

I Chromium (Hexavalent) 1..1gIL 2 8. 20.
Copper I..IQ/L 3 12. 30.
Lead I..IQ/L 2 8. 20.
Mercury I..IQ/L 0.04 0.16 0.4
Nickel I..IQ/L 5 20. 50.
Selenium IJQ/L 15 60. 150.
Silver I..IQ/L 0.7 2.8 7.
Zinc I..IQ/L 20. 80. 200.
Cyanide I..IQ/L 1. 4. 10.
Total Residual Chlorine 1..1gIL 2. 8. 60.
Ammonia (Expressed as

1..1 gIL 600. 2400. 6000.
NitroQen)
Chronic Toxicity TUc N/A 1. N/A
Phenolic Compounds

1..1 gIL 30 120. 300.
(non-chlorinated)
Chlorinated Phenolics I..IQ/L 1. 4. 10.
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3. Determining the need for WQBELs
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Since the Facility is new, no effluent data are presently available. Effluent
limitations are established in this Order for those constituents for which effluent
limitations are specified in the waste discharge requirements regulating the
discharges from the AES HBGS. Efrluent limits are established based on the
water quality objectives listed in Table B, page 7 of the California Ocean Plan.

4. WQBEL Calculations

a. Concentration Calculation

Table B of the Ocean Plan includes water quality objectives for the protection
of marine aquatic life and these objectives are used to establish effluent limits
for discharges from this Facility.

The Ocean Plan takes into account the "minimum probable initial dilution" in
determining effluent limitations for toxic pollutants. Initial dilution is the
process that results in the rapid and irreversible turbulent mixing of
wastewater with ocean water around the point of discharge. For the purposes
of the Ocean Plan, minimum initial dilution is the lowest average initial dilution
within any single month of the year. Dilution estimates must be based on
observed waste flow characteristics, observed receiving water density
structure, and the assumption that no currents of sufficient strength to
influence the initial dilution process flow across the discharge structure. In
March 1980, the State Board investigated the initial dilution factor for the
power plant ocean outfalls throughout the State. The State Board assigned an
"initial dilution" factor of 7.5:1 to AES (Huntington Beach generating station
outfall). Since the Discharger is utilizing AES cooling water discharges and is
discharging to the same outfall utilized by AES HBGS, it is appropriate to
apply this dilution factor in establishing effluent limitations for discharges from
this Facility.

To establish effluent limits for discharges from this Facility, a minimum
probable initial dilution of 7.5 to 1 is used.

The following equation from Section /lI.CA.a. of the Ocean Plan was used to
calculate all concentration-based, effluent limitations (except for
instantaneous maximum total residual chlorine).

Ce = Co + Om (Co - Cs)

Where:
Ce = the effluent concentration limit, IJg/L
Co = the concentration (water quality objective) to be met at the completion of

initial dilution, 1J9/L
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Cs =background seawater concentration, I-Ig/L
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Dm =minimum probable initial dilution expressed as parts seawater per part
wastewater.

Background seawater concentration for all Table B parameters was assumed
to be zero (Cs =0), except for the following five parameters (see Table C,
Page 14 of Ocean Plan)

Constituent
Background Seawater Concentration.C~

Arsenic 3.
I

Copper 2.

Mercury 0.0005

Silver 0.16

Zinc J 8.
I

Examples:

The following water quality objectives taken from Table B of ocean plan for
copper, lead and total chlorine residual were used to establish e'fnuent limits:

Pollutant J -:JMonth Daily Instantaneous
Median Maximum Maximum

Copper (lJg/L) 3 12 30

Lead (lJg/L) 2 8 20 ~
Total Chlorine Residual

I

I

2 8 60
I

(lJg/L) ~I

Using the equation, Ce =Co + Dm (Co - Cs), effluent limitations are calculated:

• Copper

Ce =3 + 7.5 (3 - 2) =11 I-Ig/L (6-Month Median)
Ce =12 + 7.5 (12 - 2) = 87 I-Ig/L (Daily Maximum)
Ce =30 + 7.5 (30 - 2) =240 I-Ig/L (Instantaneous Maximum)

• Lead
Ce =2 + 7.5 (2 - 0) =17 I-Ig/L (6-Month Median)
Ce =8 + 7.5 (8 - 0) =68 I-Ig/L (Daily Maximum)
Ce =20 + 7.5 (20 - 0) =170 I-Ig/L (Instantaneous Maximum)
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Parameter Units 6-Month Daily Maximum Instantaneous
Median Maximum

Copper ua/L 11 87 ·240
Ibs/dav 5 41 ----

Lead !JQ/L 17 68 170
Ibs/day 8 32 ----

Mercury !JQ/L 0.34 1.36 3.4
Ibs/dav 0.16 0.64 ----

Nickel
!Jq/L 43 170 425

Ibs/dav 20 80 ----

Silver !JQ/L 4.75 23 58
Ibs/day 2 11 ----

Zinc !JaiL 110 620 1640
Ibs/dav 52 293 ----

!JaiL 9 34 85
Cyanide

Ibs/day 4 16 ----

Total Chlorine Residual !JQ/L 17 68 510
Ibs/dav 8 32 241

Ammon ia-Nitrogen !JaiL 5,100 20,400 51,000
Ibs/dav 2407 9628 ----

Chronic Toxicity (See IV.A.2., TUc 8.5
below)

---- ----

Phenolic Compounds !JaiL 255 1,020 2,550
(non-chlorinated) Ibs/dav 120 481 ----

Chlorinated Phenolics !JaiL 8.5 34 85
Ibs/day 4 16 ----

5. Discharge Flow Limitation

The Order includes a requirement to reduce discharge flow proportionately with the AES
HBGS power plant intake pumps flow when the total daily average flow of the power
plant intake pumps is reduced to less than 126.7 MGD. This limitation will allow the
salinity of the mixed discharge flow to be maintained at a constant level, and the salinity
of the discharge of the mixed flow outside of the zone of initial dilution to never exceed
40 ppt. Under this requirement, if the power plant intake pumps are shut down, then the
desalination plant will be shut down.

"The multiplier factor of 0.447 is based on 56.59 MGD divided by 126.7 MGD. The
Discharger conducted studies and determined that at power plant intake flow of 126.7
and Discharger discharge flow at 56.59 MGD are the critical flow conditions that will
result in the salinity of the discharge of the mixed flow outside of the zone of initial
dilution to never exceed 40 ppt. The 56.59 MGD flow includes a maximum of 50 MGD
of concentrated seawater, 6.3 MGD of backwash water (salinity same as seawater), and
0.29 MGD of rinse water."
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6. Whole Effluent Toxicity (WET)
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Based on the water quality objectives listed in Table B of the Ocean Plan, the
daily maximum concentration for chronic toxicity is as follows:

Units of
DailyConstituent Measurement

s Maximum

IChronic Toxicity I TUc
I

1 I

Calculations for Chronic Toxicity:

The equation is:

Ce =Co + Dm (Co - Cs), effluent limitation is calculated as
Ce =1 + 7.5 (1 - 0) =8.5 TUc (Daily Maximum)

D. Interim Effluent Limitations (Not Applicable)

E. Land Discharge Specifications (Not Applicable)

F. Reclamation Specifications (Not Applicable)

V. RATIONALE FOR RECEIVING WATER LIMITATIONS

A. Surface Water

Receiving water limitations are based on water quality objectives contained in the
Ocean Plan. As such, they are a required part in this Order.

The proposed mass effluent limits in 4.c., above are based on a daily wastewater
flow of 50 million gallons of desalination effluent to the ocean.

B. Groundwater (Not Applicable)
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VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

Section 122.48 of 40 CFR requires all NPDES permits to specify recording and
reporting of monitoring results. Sections 13267 and 13383 of the California Water
Code authorize the Water Boards to require technical and monitoring reports.
The Monitoring and Reporting Program, Attachment E of this Order, establishes
monitoring and reporting requirements to implement federal and state
requirements. The following provides the rationale for the monitoring and
reporting requirements contained in the Monitoring and Reporting Program for
this Facility.

A. Influent Monitoring

The Discharger is required to conduct quarterly influent monitoring for the first
year and yearly thereafter. This is to establish a baseline water quality of the
intake water. This intake water is also monitored by AES HBGS as required by
the NPDES permit issued to AES for discharges of once through cooling water.
The Discharger may use the AES effluent monitoring data to comply with the
influent monitoring requirement of this Order,

B. Effluent Monitoring

The Discharger is required to conduct monitoring of the permitted discharges in
order to evaluate compliance with permit conditions. Monitoring requirements
are given in the proposed monitoring and reporting program (Attachment E).
This provision requires compliance with the monitoring and reporting program,
and is based on 40 CFR 122.44(i), 122.62, 122.63 and 124.5. The self
monitoring program (SMP) is a standard requirement in all NPDES permits
(including this proposed Order) issued by the Regional Water Board.

In addition to containing definitions of terms, it specifies general
sampling/analytical protocols and the requirements for reporting of spills,
violations, and routine monitoring data in accordance with NPDES regulations,
the California Water Code, and Regional Water Board's policies. The monitoring
and reporting program also contains a sampling program specific to the
Discharger's treatment facility. It defines the sampling stations and frequency,
pollutants to be monitored, and additional reporting requirements. Pollutants to
be monitored include all pollutants for which effluent limitations are specified.

Although the Discharger will be discharging wastewater at one discharge point
into the ocean outfall of AES, due to intermittent discharges of in-plant waste
streams (RO treatment wastewater, filter backwash wastewater, RO flush
wastewater), monitoring of these waste streams will be necessary to assure that
discharges will meet water quality standards. The Discharger is required to
conduct monitoring for certain constituents when in-plant waste streams (RO
treatment wastewater, filter backwash wastewater, RO flush wastewater) are
discharged.
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c. Whole Effluent Toxicity Testing
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Whole effluent toxicity (WET) testing protects the receiving water quality from the
aggregate toxic effect of a mixture of pollutants in the eftluent. WET tests
measure the degree of response of exposed aquatic test organisms to an
effluent. The WET approach allows for protection of the narrative "no toxics in
toxic amounts" criterion while implementing numeric criteria for toxicity. There are
two types of WET tests: acute and chronic. An acute toxicity test is conducted
over a shorter time period and measures mortality. A chronic toxicity test is
conducted over a longer period of time and may measure mortality, reproduction,
and growth.

The Basin Plan specifies a narrative objective for toxicity, requiring that all waters
be maintained free of toxic substances in concentrations that are lethal to or
produce other detrimental response on aquatic organisms. Detrimental response
includes but is not limited to decreased growth rate, decreased reproductive
success of resident or indicator species, and/or significant alterations in
population, community ecology, or receiving water biota.

This Order requires the Discharger to conduct chronic toxicity testing of the
effluent on a monthly basis. The Order also requires the Discharger to conduct
an Initial Investigation Toxicity Reduction Evaluation (liTRE) program when either
the two-month median of toxicity test results exceeds 8.5 TUc or any single test
exceeds 14.5 TUc for survival endpoint. Based on the results of this
investigation program and at the discretion of the Executive Officer, a more
rigorous Toxicity Reduction Evaluation/Toxicity Identification Evaluation
(TREfrIE) may be required.

D. Receiving Water Monitoring

1. Surface Water

The receiving water monitoring program shall consist of biological surveys of
the area surrounding the discharge, and shall include studies of the physical
chemical and biological characteristics of the receiving water that may be
impacted by the discharge.

2. Groundwater (Not Applicable)

E. Other Monitoring Requirements (Not Applicable)
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VII. RATIONALE FOR PROVISIONS

A. Standard Provisions
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Standard Provisions, which in accordance with 40 CFR Sections 122.41 and
122.42, apply to all NPDES discharges and must be included in every NPDES
permit, are provided in Attachment 0 to the Order.

Title 40 CFR Section 122.41(a)(1) and (b) through (n) establish conditions that
apply to all state-issued NPDES permits. These conditions must be incorporated
into the permits either expressly or by reference. If incorporated by reference, a
specific citation to the regulations must be included in the Order. 40 CFR
Section 123.25(a)(12) allows the State to omit or modify conditions to impose
more stringent requirements. In accordance with Section 123.25, this Order
omits federal conditions that address enforcement authority specified in 40 CFR
Sections 122.410)(5) and (k)(2) because the enforcement authority under the
CWC is more stringent. In lieu of these conditions, this Order incorporates by
reference CWC Section 13387(e).

B. Special Provisions

1. Reopener Provisions

This provision is based on 40 CFR Part 123. The Regional Water Board may
reopen the permit to modify permit conditions and requirements. Causes for
modifications include the promulgation of new regulations, modification in sludge
use or disposal practices, or adoption of new regulations by the State Board or
Regional Water Board, including revisions to the Basin Plan.

2. Special Studies and Additional Monitoring Requirements

a. Toxicity Identification Evaluations or Toxicity Reduction Evaluations. This
provision is based on the SIP, Section 4, Toxicity Control Provisions.

3. Best Management Practices and Pollution Prevention

In accordance with Section 402 (p) of the Federal Clean Water Act, EPA
published the final regulations for storm water runoff on November 16, 1990 (40
CFR Parts 122, 123 and 124). Industrial facilities, including POTW sites, are
required to obtain NPDES Permits for storm water discharges. On April 17, 1997,
the State Board adopted a General Industrial Storm Water Permit, Order No. 97
03-DWQ, NPDES No. CAS000001. This Order includes pertinent provisions of
the General Industrial Storm Water Permit appropriate for this discharge.

4. Compliance Schedules (Not Applicable)

5. Special Provisions for Municipal Facilities (Not Applicable)
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6. Other Special Provisions (Not Applicable)

VIII. PUBLIC PARTICIPATION
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The California Regional Water Quality Control Board, Santa Ana Region (Regional
Water Board) is considering the issuance of waste discharge requirements (WDRs) that
will serve as a National Pollutant Discharge Elimination System (NPDES) permit for the
Poseidon Resources (Surfside) L.L.C.'s Poseidon Seawater Desalination Facility. As a
step in the WDR adoption process, the Regional Water Board staff has developed
tentative WDRs. The Regional Water Board encourages public participation in the WDR
adoption process.

A. Notification of Interested Parties

The Regional Water Board has notified the Discharger and interested agencies and
persons of its intent to prescribe waste discharge requirements for the discharge and
has provided them with an opportunity to submit their written comments and
recommendations. Notification was provided through: posting of the Notice of Public
Hearing at the City Hall and publication of the Notice in the local newspaper; and
posting the Notice and draft Order on the Regional Water Board website:
http://www.waterboards.ca.gov/santaana on June 26,2006.

B. Written Comments

The staff determinations are tentative. Interested persons are invited to submit
written comments concerning these tentative WDRs. Comments should be
submitted either in person or by mail to the Executive Office at the Regional Water
Board at the address above on the cover page of this Order.

To be fully responded to by staff and considered by the Regional Water Board,
written comments should be received at the Regional Water Board offices by 5:00
p.m. on August 7, 2006.

C. Public Hearing

The Regional Water Board will hold a public hearing on the tentative WDRs during
its regular Board meeting on the following date and time and at the following
location:

Date:
Time:
Location:

August 25, 2006
9:00 a.m.
Orange County Sanitation District
10844 Ellis Avenue
Fountain Valley
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Interested persons are invited to attend. At the public hearing, the Regional Water
Board will hear testimony, if any, pertinent to the discharge, WDRs, and permit. Oral
testimony will be heard; however, for accuracy of the record, important testimony
should be in writing.

Please be aware that dates and venues may change. Our web address is
www.waterboards.ca.gov/santaana where you can access the current agenda for
changes in dates and locations.

D. Waste Discharge Requirements Petitions

Any aggrieved person may petition the State Water Resources Control Board to
review the decision of the Regional Water Board regarding the final WDRs. The
petition must be submitted within 30 days of the Regional Water Board's action to
the following address:

State Water Resources Control Board
Office of Chief Counsel
P.O. Box 100,1001 I Street
Sacramento, CA 95812-0100

E. Information and Copying

The Report of Waste Discharge (RWD), related documents, tentative effluent
limitations and special provisions, comments received, and other information are on
file and may be inspected at the address above at any time between 8:30 a.m. and
4:45 p.m., Monday through Friday. Copying of documents may be arranged through
the Regional Water Board by calling (951) 782-4130.

F. Register of Interested Persons

Any person interested in being placed on the mailing list for information regarding
the WDRs and NPDES permit should contact the Regional Water Board, reference
this Facility, and provide a name, address, and phone number.

G. Additional Information

Requests for additional information or questions regarding this Order should be
directed to J. Shami at (951) 782-3288.
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ATTACHMENT G- MINIMUM LEVELS, IN PPB (J.1G/L)
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The Minimum* Levels identified in this appendix represent the lowest concentration of a pollutant that can be
quantitatively measured in a sample given the current state of performance in analytical chemistry methods in
California. These Minimum* Levels were derived from data provided by state-certified analytical laboratories in
1997 and 1998 for pollutants regulated by the California Ocean Plan and shall be used until new values are
adopted by the SWRCB. There are four major chemical groupings: volatile chemicals, semi-volatile chemicals,
inorganics, pesticides & PCB's. "No Data" is indicated by"--".

TABLE 11-1
MINIMUM* LEVELS - VOLATILE CHEMICALS

Minimum* Level (ug/L)

Volatile Chemicals
CAS

Number
GC GCMS

Method a Method b

Acrolein 107028 2. 5
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....g.~J2r.9.f2rn:~ <o, , " , <o ~.?§§.~ Q:.? _.._..__"" _.?_".__ _" .

...Jl?:Q.i9.b.lg.r.2~,,'?lJ.?;~.~~UY.9J.~~H~1 ' " ~.?§g.1 Q:.? , __? ..

.J.'.~=P'.i<::h.lgr.9.~.'?~.~~~~.(Y.9.1~~.il~). "" ".. , ?4.E.~.l.. .........Q:.? ? __ _._ .

....1.!.~=.Q.igb.I.9.r.2'?.l?D.~~n~Uy.9.1.c,l~!ll?1 " , <o ..J..Q.~1!?7 Q:.? _,,__ _?.__._,, .._

... P.ifh!9.r.9.1;lr.9.r:Dg.r:D.'?t.b§.lJ~ , ··.eo" " .•..."..... ".""" " .. "" ••. •..••.•....• " •.•.•.••.•.".?§.?Z1 ".,... O:.?" _?_ ..
·.).,.1.=g.i<::h,lg.r.9.l?!~.c,ln~............................................ ... ""..... .. . " J.!?~1~ Q:.!? L.._.._._ ..
...J!.?=Q.i<::.b.l.9.r.2l?t.~.c,ln.g , , , , , , , , ,., J..Q.?2§g 9.:.? _,,__._ __?_..__ .
tlL~p'i9.hl.or2l?~bY!~D.'? ".".' ".." I§}!?:4. Q:.5 .. _ ?_ _ .

. P.i<::hl<.>.r.<.>.rn.'?!~..c,l.~~... .. . . ..?!?2~g. ...9:.5 " __? __..__.._.
...J.!.~.:.g.i9..h.l.9.r.9P.r.9P.l?lJ.~.Ly9..!.~!i}~L ?4.?.?§,§ 9.:.? _..__,,_.._.__?_.__ _ .
...~!byL.~.'?D?;~Q~ _ " J.9.9.4.H 9.:,,? __.._ ? _ .
·..~.~~~yl.§r.9.f!.l!9~ "............ .?4~.~~ 1 _ _ _?_.._ .
....M.~~b.Y.I...g.~J9!!.2~, _ _ _ , , _?4~Z.~ Q:.? , _"'_.__.._.__?_._.._.. .

1 1 2 2-Tetrachloroethane 79345 0.5 2_ ~ t l.~_..l.v,~.~_ •. ",. ,~ .. ' '_'~'. ~,_ "~'~'_'•.~ _.._. ,~ ,~_ .•_~'M'. __ • __ ••••.•.._ .~ .. _ .~. _ 'N,·V,~,._~_~_~_~_~_A __ .V '~ .. ~.~ •• ' Y__, ~.~, •. A__ 'V'_._ .~.·N m'~__ ,,~._.~ _.~. __ ,,~__ ,~. ~'~'~'~_~'" " _"._" "'~' •.•_H_V._'._ ,~...•. _. _, _...••n.M.~. ._M.__ ~.M." ..~~.__ M__' __.~._'"

... T§l!r~<::.~.l9.r.9.l?!~y.l~I}.~ ~_?.?.!~::1: 9.:.!? __.._ ?_..__._ __._ ..

.}gl~.~.I}..,? " " !..9.??~.~ Q~.? __.._.._..?_ _ _.._.
1,1,1-Trichloroethane 71556 0.5 2

..'~,~<~ < , ••••••• '.'..n'~.~.~,,, '''_'",, ~ ,..,~<.'w.~ ••"." M'~'_•• ,~.~''''"'' .. ''"..,.."~.~,,•.~.•.~,~,.,." •.~.~ .• "." ..~,~,~" '~,••• ,~,~_.,., ••_,.,.,..,~"" "~· """ a.~ <"' ~.~'"',· ,", ",.'",,~,.,..'~« ,,' ¥'.H'~'¥'¥.~,~.~,.'••¥ , ~,..,~, ..,¥'",~_ , _ _ ..

..).!L..?=Tr.!~b.lg~g.~!.~~~~ " "., _ _ .?~.Q.Q§ 9.:.? __? __.._ __ .
·.T~i<::b.l.().r.C?.~~by.l~~.~ " " .?~2.1.§ _..9.:.? _..__ _? __ __ .
....yj.Dy.I..9..h.I.9.!..i.9~._., <o , ' , ,., ,"'"' ?§g.~.~" " "..9.:.?." "" _."'"'"'. ?_.._ .
Table 11-1 Notes

a) GC Method = Gas Chromatography
b) GCMS Method = Gas Chromatography / Mass Spectrometry
• To determine the lowest standard concentration in an instrument calibration curve for these

techniques, use the given ML (see Chapter III, "Use of Minimum· Levels").
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POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

TABLE 11-2
MINIMUM* LEVELS - SEMI VOLATILE CHEMICALS

Minimum* Level (ug/L)

CAS GC GCMS HPLC COLOR
Semi-Volatile Chemicals Number Method a,' Method b,' Method c: Method d

Acenapthylene 208968 10 0.2
.~__•• _ •••_••__~M"_M__"_"_"_'_~'__~_' """"_"_._••••_.N _._••__• • • ." _ __•__ _ __•__._. ••_ __• __• .

Anthracene 1201 27 10 2--_ _--_ _..,-,.._-_.__ _ _ ,-_.""._ _.-_ --..- _ _,.".._--_.._-_..__ -------- _----- - --_ ,,,.., ,",", ,,,,..,,.",.,.,,,,",.,.,,,,., _-_ -..- __ __ _----_.._ _-" -_ ...

Benzidine 92875 5
_.__._.. ._ _..RN_'R~_'_~N .•__N.•_•._.••_._..•.•••·•.._..N · ·R· N·..N··_· _ · •__. ,~, .__.•.•. .__ ,.".~.~.,,''''", .., ",.,." "." _.•. ._.._._N._~.~'~.~.~.~._~' ••N.__•._.•.•._N.••_•.••_•.•.•._~.~._ •.~.•,_•. ~.

Benzo(a)anthracene 56553 10 2
__.•_'M'M_~.__~R~_. ._'M__N..M'_N.~ •.•_.__..__.....~••._.__~...... .•_.a .,.,"'" ......_._ ......~,.,"'~,~''''".,,'~....~ .••__._....__._~._••_ .....~. •• ••_ •. •.•. ....,••_ ••••_

Benzo(a)pyrene 50328 10 2
•__.. • ._..__• M.._.._ _N '_._, _ "".",.,.,., ,.., ,••• , ",.,.,., •. ~'.'.'N ..'_.._ _ _ __ _•• __.. ••••

Benzo(b)fluoranthene 205992 10 10
..,_~_~· M a ••_ _ ..__.MN"__N.._ ····_··..·_ N __ _.._. ·• N".. · ._· ·· ..·.... ..., , _•._ _.•,_ _.,_ __ __•.•. _•._.,•._•. N'N._•.•••.

Benzo(g,h,i)perylene 191242 5 0.1
_._~_. ._.. .N._._N._'_..M.._.'N'_._._ _.._ "_ ~'N _.._ _.~ .. _ .~.~ ,, .~._ __ <~<. ~ " ,,,.,,, .. ,",, , ,,, •• " _ _.~. ._ _._ _.N ._ __.,•• ~' ..4._.__•._._. •.4.

Benzo(k)floranthene 207089 10 2
__.._,_•• ..R ..._._._..a_.._.__.....__._..__..._...__......... ._........ '"'__...'."''''''.".",.,~ ...,..".. ,"'~,~."''',.'.''', .. '".,,~.~.~. .....N ...._N.~...__••_ •• ..._ ......__•• ~••• ...~.... _ ••_

Bis 2-(1-Chloroethoxy) methane 111911 5
_M__~"..N__•• ._N_~_·_ _.__.._._._..4"·__·N.·_··_·_· '•..N.•~••'~.••_.._ __·,,__.-__·_· .__·~_'_'_' ,. . ,~,~. " "." , , _.•.__.__.•4. 4.•._•.•._•.N. _.~4._4.4.~ __.•••._._ _ __~.".

Bis(2-Chloroethyl)ether 111444 10 1
."••_~ _· _._·_·· ._..'._'M.._.._._· ._.._._ " N_. ._..__ MN._.._'_._ .~_ .•__· .•.__. .• . ._ .•.•.__ ,,,,,,, ,,,,,,, ,, , , __ _•••._. 4.~._~ _~.•.. ••_._._._._•.••~. 4.4._. ._.

Bis(2-Chloroisopropyl)ether 39638329 10 2
-~_.__.__.._--_.__ __..__ _..---' ---------- _-_ -_ _--"'---_ _----- _---" ..", .. '., ,",.,,,,,,, ,,,,,,,.," "..' ,~.., _ _--_.._-_ _ _--,.._ _--_._ _ _..-

Bis(2-Ethylhexyl) phthalate 117817 10 5
'_'_.'''_'_'__.~ ''_'_''R''_R_'_''''''~_''R''_'_''''_''''_''~._.._R._.._ ·a , , .. ,,,,,,,., " •• , •••• ", .. ,,, N.__N.. ~._~._ •••,.,_.,.., .,_,•••__•• •.•• ••••__ ,

___~.~<2h 1c:r.?P..~_:.~?}._._ _._.__.._..__ __._._ ~~~.?_~ .. ? , , ~.,',.,"',.,',.,",.,.,.,", __ _. ._._..__ _.__ __.__ __ __.._
_c::~!r~:~..:.._._._.__.__ __ __" _,.._, _._._ "" ?~_~?_~_~ ""'"'''''', ,.,''~,~,.,'', ",.,''''', ..,.." ~,.,..,..' ___ "._ __ .,._._ .
__~~~~~~_~~~ ..P_~~_~~}_~_~~ _._._._ _ _ _ _ ~~_!._~_~ _..__ .. .. .., , ~.? __ __.__ _ ._ __.._._.__._ _ .
._._~!_~.:..~_:~.~~2~1~r.:!~_~~.~.: ..r.::_ _._ _ _ ~_~!_?~ , 1~ , __.__ ~: ! .__ __. __ __._._ .

1,2-Dichlorobenzene (semivolatile) 95504 2 2___,__,_ ..__R'_.. ~R_._ ..N. ..__ __.. __.. __ ."".~,~.",.,,,.,,'~.,,.,.,,,.~,,,,,,,,,,., ..,,,.,", __ ___ , ' .._..__.. .._
1,3-Dich lorobenzene (semivolatile) 541731 2 1

'__.~"a__._.•__• ._._._•• ._.__..~__ _ ._ ~ _ •._.~.•_." ~_ ..•..~ ,~_ '~ ,.. ,,,.,,........... · .. · , "' .. ' N..···..· .. .·.·4· ~ _. ••_.~__~.~._. ~ _. •.•._.__ .

1,4-Dichlorobenzene (semivolatile) 106467 2 1
__.R.. • ~__.._. ._._.._,_._ , __••_ .._ .._~.~_••_ , " ,., .. ,", .. , ••"' .. 'n , " ~.__ __ .,~•••_ ••_~••••••• _ N' ~' ••_~ __.~._••••••~._••__•••

3,3-Dichlorobenzidine 91941 5_N_' . .__. .. .,"''''.,.,,,.~, ,,, .. ,,.. ~''', .. ,,,.,,'~,'''''',, _.. _..__._. . __ ..
2,4-Dichlorophenol 120832 5___.. __• •__M_._. ._._.._..N.•....__._.R ~._N ~ _,_..". · ·N· . ," ". .__ _.,•.•,_~._ ..•._..__•._ __•.__.._._..,•.•, ..•..._....•.

_~_:~::.~i:.~~~~~P...~?E.~_~.:_ __._._._ _ _._ __ .. ~~?.?_~_~ .. .. "~....... . ,"_._._ _ _._._._._ __._ .._._ __..___ _ .
Diethyl phthalate 84662 10 2

___, •__•__..__R..~. .._ ~' _ M..R.._".."_'_R.R _.~ .. _ _ .,~." ••,.,.,••• ,., •• ",•• "'~''',.,,,.,,,"''''•• '''''M._ _ __ _ ••~ _ _ ••__ __.._ _~._ _ __ _~._

_._~~.~~~~y.!.E..~_!~~~at= _. J_~~_~_~_~ ~_? "~ _ , __ ,_._.. ,.,_._.__.__ .. __., _. __.._
___~.~~~P.~=~~~IE..~:.~,~~_ _.__ _.._ _._ __.._ ~_~~_~..!._~ ..___~ .. __,...... 2 " _._._ _. ..__..__ __ __._. _

2,4-Dinitrophenol 51285 5 5
_R • .. ,_....,._"........ ....'_R......... '....__.._ ....,.........__'..'R ......_ ..... ... ..._ ......_,..__..._ ...... " ••".~•• ,.,,,•• ,.,,,.,,, ••",••,,,.,.'.',,•••• ,.,.......__..._ ....--...... ..'_..." ....._ ••_,.._ ......" ...._ ••__.......__......" ..._ .....

2,4-Dinitrotoluene 121142 10 5
• •• N_ __N _._~._. •• ._~..~..~ _ .., _ .._ ~. • • ·•• •••• 'n ••••• n n _.... ..· n n." ••• _ , ••_ _._••_._._ ,~,.· ._N _ ••• .. ••__.., •••••• • __~••••• _

.._.!:~!~!..e~_~_n.~~~y~!"_~~~~.:. _____ _ ..~_??_~~..? .. .. . ,., ~ "." , -.-..- ,- -.---- _- ---.., ,- _- ---.,..-.---.-
Fluoranthene 206440 10 1 0.05

_ ..__.._.__~_ __,_ _._, _._, _ a _' _ .. ..__·.. ' .. "",.,•• ",.,","'~''','''"."''''''''',••• , .. ,,, •• N •••••_ __ _' __.._ •••• ••_N •..•

Fluorene 86737 10 0.1
_ _ ~ __._.._ ~.._N_._.__'_.._..N.._.•_ _ _, , _ _.__. . _. ., · ·._~,__·~_ .. n n' .. • .n ~._•••• _ .. _._••_._•••~·..·_•• _ ••• _._ ~.~·_·•••• _._•••~.~,~.~._••_._ •• _ ••••• _ __ •••

Hexachlorobenzene 118741 5 1
_._M M _._,__ __._.,~,_..__._'MN__ _.._ M'.~.._~_~ _."__.•,, ~_.M ·~·~·, .. __ ,~_~ -.M .__. · < .. " • __._••• ~. .·4··._•._.~ , .···_·_-~ •••,•.----._ ,

Hexachlorobutadiene 87683 5 1---_.._--_._---,-_.._---_...,._-'.._...._---_......---------_...-----....._-_..._-----------_...".,",.....,.,~''''-''''"'" ..,.' .. ,.,.,-,,,,..,",...._---_ ....._-_....._....----_..._'..--------_..._-----.__.....
Hexachlorocyclopentadiene 77474 5 5
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POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER 1\10. R8-2006-0034
t\lPDES NO. CA8000403

Semi-Volatile Chemicals
CAS GC GCMS

Number Method a. • Method b.'

HPLC
Method c:

COLOR
Method d

Hexachloroethane 67721 5 1
'__' __'_"_~__"_"MM_MMM"_'_'__"_" __"_""_""'_" M _ ~ _._••_ _ •• ,______ _ '_ ' __ _ __ _ _. __•__••• _. •••__. __••• _ __•

Indeno(1,2,3-cd)pyrene 193395 10 0.05-_.._.._---_..__-_ ,-_.._ ~ _ _._ __.._ _ --------------------_.._---_ --------"' _-----,.,,,.,, .•..... ,. , ,.. ,,,, .. ,,,, .. ,,,,,,..,,, ___ __ _--_ - _ ...

Isophorone 78591 10 1..._..•._ _..__.._ _._.._..__.•~••~.~.._._.•_.'_.~~··._··_··_····.M_ .._•.~~•.~.••~~•.·.•.•.·~·•. ·· .._.._ ~._._~ .. ._. . ~. .~ .__ .. . ,..~.__ __M._.__._.~.M.M._._.~.~. __.__._.•.~._~.__. .__._.__.M.__._. ~.

2-methyl-4,6-dinitrophenol 534521 10 5
_._._.~_~_.•.~ ._.._.._~~_ .._•._ _.•._._~_.__ __.._.M_._M _ __._..~ M __. ~ ._,,_. ••__ .~ ..__.__ ,, . M._. __ ~••.•._. __..•_.__._._._.__ ..__ _~. ~.~.~._ .•.•.•••._ _._ _..

3-methyl-4-chlorophenol 59507 5 1._· _._M ·_.._._~M_._·_.· __~_.·__··_..·.. ~.· _.._ ~_ _ ~ _ _.._ '.... .~'.n._n .•._.__•.A._M _._ ~._A._.._ _._ .._M.__.. _._•..._~__

N-nitrosodi-n-propylamine 621647 10 5_.._._~_.M ._.M_ __• ..'. .._.._.__._._ _.•._.._ __._ _~~_. ._.__._._,_. , . . .~ .. · .. ".M M. . M._. __.M._ ~._~._~.~ __.__ __ ~.__._._.. •._.•.__•.A ••• _ ••__._••• _ ••

N-nitrosodimethylamine 62759 10 5.__.._----_._--_._.._ _._ " _ _.._ _----_..__.._--_.._-- __ __..__ - _-,,,.,,'~.,,, ..,,,",.,..".".", .. ,~." .. ,"'~''''".,,'' ..,,"._..,---_ - _..-.._..__ __ _ __ _--_ _ ..
N-nitrosodiphenylamine 86306 10 1

.M•.•..__.__.••RM_._._~~ .•__.._. .."_.••._R"._~ .•._.._._ R..__ R.._ _••._~"_ .••,, · ,__,"_.__.~ _·__·__, ..~ ~, ._.'__..h , H._._ ~ ~.~'M. .M._ _ _..,__•._~ _•.M. ._._.•._.__._.__~._._.M._ •.

Nitrobenzene 98953 10 1
._~. "R.._~_.._ __M_..~_._._.~ .." __•..~_.._.._.._.' R_.. ~ M_.._•._ _.•_.~. __ ~. · ,__· ..__·__·T. ,__ MH ".H.M ~.__._.~..__.._. __._~.M._._~.~.~. __.__._ _._•._•. ._•.•. .__._•.•.~.~.

_2-~~.~ph.~_nol_ .._.,_._ _._, ,_" _ __••••••_.~~?~.~_ .. _. ._ , , "~"~..,""" "', ,,""',, _ ,__ _ , ___..__ .
__ ~~~~~.r.~_~.~_:.~_~! __ ._.__ ..,_._.._ __._ .._ ,.. __._ ~_~~?_~? __.._~_ _ 10 ' "__._..__ _._ .._ _ , _._ _ _ _ _._ .

~:.~~~~~~.~?p~_:.nol.__._.__ ._.._._ _._ _._ _.. __. ~?_~_~_~ ~_ ~, , , , _ __. __.__ __., _.. .._._ __.__
Phenanthrene 85018 5 0.05_________. .__.._._'w_..__ _ _,, .. ..__ ,.,,,,., , ,, ,,, ,,, ,.'''..'" ..__.,_ ," ._ _.._..__

.Phenol 108952 1 50•__._.~_ ._.M__._.._ __~__. _.•~ _ _..~.._•••'." __ __.••._ ~.~~.. . ·• ·__· ·_· ·'~ '·_·__.•.M ' H.H..... ... H.~M. •._.__•__~.•_.~.__~.•. ._~..••_•. .".•• .~.~. __•.__.~.__

._~X:~_~~_ .. _._ __ ._. _. __._ __ _ __ ._. ~..?_?g_~~ 10 _. __ ~:_?.~__._ .,_ __ ..__._ _..__._. ._._._
2,4,6-Trichlorophenol 88062 10 10

_..... ~_"__"_.._...._,_..,,...._........_._•._ .....,,_........ .. .. ............ ... .............. ••.~.•.••~•• ,.'~.H' .... '.,.'''''',.,'', ..... ".~....._...__...._... • ..,_...__.._ ..... .... .........._••__

Table 11·2 Notes:

a) GC Method = Gas Chromatography
b) GCMS Method = Gas Chromatography / Mass Spectrometry
c) HPLC Method = High Pressure Liquid Chromatography
d) COLOR Method= Colorimetric

To determine the lowest standard concentration in an instrument calibration curve for this technique,
multiply the given ML by 1000 (see Chapter III, "Use of Minimum* Levels").
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POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

Inorganic CAS COLOR DCP FAA GFAA HYDRIDE ICP ICPMS SPGFAA CVAA
Substances Number Methoda Methodb Methode Methodd Methode Method' Method9 Methodh Methodi

..~.~~!~~~Y Z~~2.~_?_Q_. _=.__. 1_00~ ..!.~__._~ 2~ __~~: .._..__ g~.?_ . .. ~~ .. _
Arsenic 7440382 20. 1000. -- 2. 1. 10. 2. 2.

,....•,.,.,•.......•,.,., , """""""" __ _-------_ _- -_.._- ------------_.._---------_ _--_.,--_.., ..--..,..,.,..,., ---_ _----_ ---
...§.~~ylli.~~............ . _. Z~~2.i!L .. =: .__.._~ OO_~ ?.Q~ . 0.5 .._:_: __ ?_:.__ Q:? ._....._..1..:_ _.__ _..__
Cadmium 7440439 -- 1000. 10. 0.5 -- 10. 0.2 0.5

..............H.H.* H ".' ". •• , •••••••• , ••• • •• • ._._••••_._••__•__•__..~.._ •••••~. • • • __ • ~_~ • •••·_.· ~.-.~..__·~. ~_.mmri._~' ._.__.__.__. .~._

..9.~.r.?~.i.~.~j~c:l~~.I) . -::_.__-:- . 1000.__ 50. 2. -.. 10. ...._2:.? !.: _

..9.~.r.?~.i.u..~JV I) ~~~~O?_~_~_. J.2:..... . =:..._ _._~.:_ .. _.._:_= . = , ,__::... .. _.. ,__, .::. _

.9?.P.P.~r. !442.508 -- 1000. 20. 5. -- 1~..:._. 2:?__. ..?~ -.. _

.9y~~~~~_ .. __ ~?_!_?_~_.~ .._?~ .. ~~ __'= ._-= -:.= .. .. .::.::.... .. == _.._: __. __ _...::..=_ _

Lead 7439921 -- 10000. 20. 5. -- 5. 0.5 2.
••• N " _ ._w._. ~.____ __ .__. . . . .m~"._.__·__. _

...~.~.~~.~..~ """" .. ,, Z4~~97_~_. -- . -.. -- -.. -- ...:..-__. ..~ . .___=_- 0.2..._
Nickel 7440020 -- 1000. 50. 5. ..- 20. 1. 5.

••••••••••••• _, ·,······.. H.W " .. • ~. .______________________ _ ._•• • •• ••• ••__• • _

Selenium 7782492 -- 1000. -- 5. 1. 10. 2. 5.
, ••••••••••••••••• ' ••H.H••••• H M" , •• " -----------.---------••---.-.-------~---------.--~---------••--••- ••-------~----.-.------------.---.~••~.~.~---------.~.~.~--.~-~.~••~_._-.~----.----~,-

Silver 7440224 -- 1000. 10. 1. -- 10. 0.2 2......•.•.•.•.......•.•.•.•, "''' ._-_ _-------------_._---- -_.._----_..,-.._._----------------------
Thallium 7440280 -.. 1000. 10. 2. -- 10. 1. 5.

.~.~.~.~.~,.,_ _._ ~.~,.'_.~ ", , ,. ,------------_._---------_.•._---------~---_. ------ ---_._.._--~._--_._------------_._------------------~---------
Zinc 7440666 -- 1000. 20. -- -- 20. 1. 10.

Table 11-3 Notes

a)
b)
c)
d)
e)
f)
g)
h)
i)

*

COLOR Method = Colorimetric
DCP Method = Direct Current Plasma
FM Method = Flame Atomic Absorption
GFAA Method = Graphite Furnace Atomic Absorption
HYDRIDE Method = Gaseous Hydride Atomic Absorption
ICP Method = Inductively Coupled Plasma
ICPMS Method = Inductively Coupled Plasma / Mass Spectrometry
SPGFM Method = Stabilized Platform Graphite Furnace Atomic Absorption (i.e., US EPA 200.9)
CVM Method = Cold Vapor Atomic Absorption

To determine the lowest standard concentration in an instrument calibration curve for these techniques, use the given ML (see Chapter III,
"Use of Minimum* Levels").
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POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

CAS
Number

TABLE 11·4
MINIMUM* LEVELS - PESTICIDES AND PCBs

Minimum* Level
(ug/l)

Pesticides - PCB's

Toxaphene
" ""

Aldrin 309002 0.005
•••••••••• '. •• •• •• •• .. .. .,. ••••• •• '" ,,, 'n.N N N N. .. 'n ".H.H.H.M.M.M'M'M'M'~_.~. _. __ N' _ _ •••••_ •••••••••__••••• •••__•••••__ _ ••••••••_ ..

Chlordane 57749 0.1
. . .. , __ _ _.•.., " .•..•._.•.._---_.._ _ _ -_•...__ -._ _ " .

4,4'-DDD 72548 0.05
............................................................ ', "........... , _ _•.•._ __ __ _-_ _.._ __.-.•.---.•.-- -..- ~.- -.- ..

4,4'-DDE 72559 0.05
.................... "" ' , , "..... . " , , _~ ~,~ ~.~.__•.-----_ __.•._-_ _--_ ~,~.~.~' ..'.__.

4,4'-DDT 50293 0.01
........... • .. " .. ' , M ,., •• _ ••• _._ •••••••••••• , ••• .........__ ••• ~.~ ~ ~ _.H.H .•.•.•_,., ~•••.•.•.•.•_.•_..•••••_••••• • . .•.••••_ , ..

Dieldrin 60571 0.01
..." ".".............. .. ,.,.,.. _,.'•.•.H.H.H ...•.__ __~,~,~,_~. ••• •.• • ••• __._..•__.

a-Endosulfan 959988 0.02
..... , H' ,..,•.• ,•..._,.,..•...•.•.", .. ,.,.,..... . , _ _ _ _. __._,_ ..,_~ .• _ H._•. ••••• . •. •••••_•• .H._._.

b-Endosulfan 33213659 0.01
........ " , ",," ".•" ".•."..· _H. ~_ _ _ _ .• ••_••• •. ••••._•.• ._•._ _._ ~.~••_

Endosulfan Sulfate 1031078 0.05
.................... , " ,.'",' , ' -, , , _ _._-_.._.__ _,._,._---_ _---_.•.•_.._- __._-_.._.•.__._..__._-- _._ ..

Endrin 72208 0.01
. , ,., ,........ . ·..·.. ·· H.H.H.H ,.,,"v _._.__ ~.~.__,_.v_••••••• .•.•. •••__•.•.•__••••._ •••_ _~ _.~ ..

..~~pt~?~ I()r ...................._.. __ __.!.§~_~_~ __..__.__..~:~_~_ _
~~pt~c~.I()~ .. §p()~i?~ . ~.g.~~~?~ .. __..__.._ .._g.:.?-_~ __.._ _.
a-Hexachlorocyclohexane 319846 0.01

.. .. .. •• • .. .. .. .. .. • , " .." • ..". • H 'H ' ~ .~,_~,~.~,~.~.~, __••••••• ._._. ••• •••_M._.._ ~ ._ ..

b-Hexachlorocyclohexane 319857 0.005
..................... M ,_ , ." M ••••••••• M.M.M ~.~·~,~.~.~.__• __._ _._._ •••_._ •••••••__••• • • __ _._._._~••_,

d-Hexachlorocy?l()h ~.~.~.~.~..................................... . _..__ ~.~~~§.~ __ ~~g~~ __ .
.. .~..~. ~..~~.~?~.I() ~()?y?I()~~~~~.~(~i~~~.~~~. . ~~~.~.~._.__ _ _~.:g_~ ..
PCB 1016 0.5

......................................... _ " ."."" ~.- ~ , _.._._.__ _.•_ ,~,------_ ------_ _ _-_ _ _.~.~._.-_.

PCB 1221 0.5
••••••••••••••••••••••• M.M M M •••••••• ~ _.H._ _ ~.~.~ _ '.._...•.• ,•...................._ __.._ _••• _v••••__ _._•••_,_ .

PCB 1232 0.5
................... '.. ,........ .., .. ,.,,,...................... .., · _.M._ ·•·•·..·~·~ ~.~."."._·_·.·_· ••·..~ __•••••__ _••••• ••._ __ __ ..

PCB 1242 0.5
.... '" ,.. ,...... . ,. .. ~.,,', .. _._ _.~._._' _.•.- ~ _---_ __ _--_._._-_._-_.•._ ~.~.~~..-

PCB 1248 0.5..,., ,., ".. ' H 'M............ .. ,., ~.._~, ~__ _ ,.__ '", M ••••• • ._••••_ •• ••• M.~ ..

PCB 1254 0.5
................ . ,.,~._.~..__.__.~.-_.~._-_ _._ _.._.•._--_ __._-_.._-~ ~.._._---

PCB 1260 0.5
........... ." " ~ ,"," _~ __ ~. _. ••••.•._M._•.•.•__••••· •••__.·._·_·_· ·

8001352 0.5

Table 11-4 Notes

a) GC Method =Gas Chromatography

* To determine the lowest standard concentration in an instrument
calibration curve for this technique, multiply the given ML by 100
(see Chapter III, "Use of Minimum* Levels").
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ATTACHMENT H - EPA PRIORITY POLLUTANT LIST

ORDER NO. R8-2006-0034
I\IPDES 1\10. CA8000403

CTR
Parameter

CAS Suggested
Number Number Analytical Methods

1 Antimony 7440360 EPA 6020/200.8
2 Arsenic 7440382 EPA 1632
3 Beryllium 7440417 EPA 6020/200.8
4 Cadmium 7440439 EPA 16381200.8
5a Chromium (III) 16065831 EPA 6020/200.8
5a Chromium (VI) 18540299 EPA 7199/1636
6 Copper 7440508 EPA 6020/200.8
7 Lead 7439921 EPA 1638
8 Mercury 7439976 EPA 1669/1631
9 Nickel 7440020 EPA 6020/200.8

I 10 Selenium 7782492 EPA 6020/200.8
11 Silver 7440224 EPA 6020/200.8
12 Thallium 7440280 EPA 6020/200.8
13 Zinc 7440666 EPA 6020/200.8
14 Cyanide 57125 EPA 9012A

15
Asbestos 1332214 EPA/600/R-

9311 16(PCM)

16
2,3,7,8-TCDD 1746016 EPA 8290 (HRGC)

MS
17 Acrolein 107028 EPA 8260B
18 Acrylonitrile 107131 EPA 8260B
19 Benzene 71432 EPA 8260B
20 Bromoform 75252 EPA 8260B
21 Carbon Tetrachloride 56235 EPA 8260B
22 Chlorobenzene 108907 EPA 8260B
23 Chlorodibromomethane 124481 EPA 8260B
24 Chloroethane 75003 EPA 8260B
25 2-Chloroethylvinyl Ether 110758 EPA 8260B
26 Chloroform 67663 EPA 8260B
27 Dichlorobromomethane 75274 EPA 8260B
28 1,I-Dichloroethane 75343 EPA 8260B
29 1,2-Dich1oroethane 107062 EPA 8260B
30 1,1-Dichloroethylene 75354 EPA 8260B
31 1,2-Dichloropropane 78875 EPA 8260B
32 1,3-Dichloropropylene 542756 EPA 8260B
33 Ethylbenzene 100414 EPA 8260B
34 Methyl Bromide 74839 EPA 8260B
35 Methyl Chloride 74873 EPA 8260B
36 Methylene Chloride 75092 EPA 8260B
37 1, I ,2,2-Tetrachloroethane 79345 EPA 8260B
38 Tetrachloroethylene 127184 EPA 8260B
39 Toluene 108883 EPA 8260B
40 1,2-Trans-Dichloroethylene 156605 EPA 8260B
41 1,1,1-Trichloroethane 71556 EPA 8260B
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CTR
Parameter CAS Suggested

Number Number Analytical Methods
42 1,12-Trichloroethane 79005 EPA 8260B
43 Trichloroethylene 79016 EPA 8260B
44 Vinyl Chloride 75014 EPA 8260B
45 2-Chloropheno1 95578 EPA 8270C
46 2,4-Dichlorophenol 120832 EPA 8270C
47 2,4-Dimethylphenol 105679 EPA 8270C
48 2-Methyl-4,6-Dinitrophenol 534521 EPA 8270C
49 2,4-Dinitrophenol 51285 EPA 8270C

, 50 2-Nitrophenol 88755 EPA 8270C
51 4-Nitrophenol 100027 EPA 8270C
52 3-Methyl-4-Chlorophenol 59507 EPA 8270C
53 Pentachlorophenol 87865 EPA 8270C
54 Phenol 108952 EPA 8270C
55 2,4,6-Trichlorophenol 88062 EPA 8270C
56 Acenaphthene 83329 EPA 8270C
57 Acenaphthylene 208968 EPA 8270C
58 Anthracene 120127 EPA 8270C
59 Benzidine 92875 EPA 8270C
60 Benzo(a)Anthracene 56553 EPA 8270C
61 Benzo(a)Pyrene 50328 EPA 8270C
62 Benzo(b)Fluoranthene 205992 EPA 8270C
63 Benzo(ghi)Perylene 191242 EPA 8270C
64 Benzo(k)Fluoranthene 207089 EPA 8270C
65 Bis(2-Chloroethoxy)Methane 111911 EPA 8270C
66 Bis(2-Ch1oroethyl)Ether 111444 EPA 8270C
67 Bis(2-Chloroisopropyl)Ether 108601 EPA 8270C
68 Bis(2-Ethylhexyl)Phthalate 117817 EPA 8270C
69 4-Bromophenyl Phenyl Ether 101553 EPA 8270C
70 Butylbenzyl Phthalate 85687 EPA 8270C
71 2-Chloronaphthalene 91587 EPA 8270C
72 4-Chlorophenyl Phenyl Ether 7005723 EPA 8270C
73 Chrysene 218019 EPA 8270C
74 Dibenzo(a,h)Anthracene 53703 EPA 8270C
75 l,2-Dichlorobenzene 95501 EPA 8260B
76 1,3-Dichlorobenzene 541731 EPA 8260B
77 l,4-Dichlorobenzene 106467 EPA 8260B
78 3,3' -Dichlorobenzidine 91941 EPA 8270C
79 Diethyl Phthalate 84662 EPA 8270C
80 Dimethyl Phthalate 131113 EPA 8270C
81 Di-n-Butyl Phthalate 84742 EPA 8270C
82 2,4-Dinitrotoluene 121142 EPA 8270C
83 2,6-Dinitrotoluene 606202 EPA 8270C
84 Di-n-Octyl Phthalate 117840 EPA 8270C
85 1,2-Diphenylhydrazine 122667 EPA 8270C
86 Fluoranthene 206440 EPA 8270C
87 Fluorene 86737 EPA 8270C
88 lIexachlorobenzene 118741 EPA 8260B
89 lIexachlorobutadiene 87863 EPA 8260B
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CTR
Parameter CAS Suggested

Number Number Analvtical Methods
90 Hexachlorocyclopentadiene 77474 EPA 8270C
91 Hexachloroethane 67721 EPA 8260B
92 Indeno(1,2,3-cd)Pyrene 193395 EPA 8270C
93 Isophorone 78591 EPA 8270C
94 Naphthalene 91203 EPA 8260B
95 Nitrobenzene 98953 EPA 8270C
96 N-Nitrosodimethylamine 62759 EPA 8270C
97 N-Nitrosodi-n-Propylamine 621647 EPA 8270C
98 N-Nitrosodiphenylamine 86306 EPA 8270C
99 Phenanthrene 85018 EPA 8270C
100 Pyrene 129000 EPA 8270C
101 1,2,4-Trichlorobenzene 120821 EPA 8260B
102 Aldrin 309002 EPA 8081A
103 alpha-BHC 319846 EPA 8081A
104 beta-BHC 319857 EPA 8081A
105 gamma-BHC 58899 EPA 8081A
106 delta-BHC 319868 EPA 8081A
107 Chlordane 57749 EPA 8081A

I 108 4,4'-DDT 50293 EPA 8081A
109 4,4'-DDE 72559 EPA 8081A
110 4,4'-DDD 72548 EPA 8081A
111 Dieldrin 60571 EPA 8081A
112 alpha-Endosulfan 959988 EPA 8081A
113 beta-Endosulfan 33213659 EPA 8081A
114 Endosulfan Sulfate 1031078 EPA 8081A
115 Endrin 72208 EPA 8081A
116 Endrin Aldehyde 7421934 EPA 8081A
117 Heptachlor 76448 EPA 8081A
118 Heptachlor Epoxide 1024573 EPA 8081A
119 PCB-I016 12674112 EPA 8082
120 PCB-1221 11104282 EPA 8082

I 121 PCB-1232 11141165 EPA 8082
122 PCB-1242 53469219 EPA 8082
123 PCB-1248 12672296 EPA 8082
124 PCB-1254 11097691 EPA 8082
125 PCB-1260 11096825 EPA 8082
126 Toxaphene 8001352 EPA 8081A
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ATTACHMENT I - PRACTICAL QUANTITATION LEVELS FOR COMPLIANCE

PRACTICAL QUANTITATION LEVELS FOR COMPLIANCE DETERMINATION

PQL Analysis
Constituent Ilg/1 Method

I Arsenic 7.5 GF/AA
2 Barium 20.0 ICP/GFAA
3 Cadmium 15.0 ICP
4 Chromium (VI) 15.0 ICP
5 Cobalt 10.0 GF/AA
6 Copper 19.0 GF/ICP
7 Cyanide 50.0 335.2/335.3
8 Iron 100.0 ICP
9 Lead 26.0 GF/AA

10 Manganese 20.0 ICP
I I Mercury 0.50 CV/AA
12 Nickel 50.0 ICP
13 Selenium 2.0 EPA Method 1638, 1640 or 7742
14 Silver 16.0 ICP
IS Zinc 20.0 ICP
16 1,2 - Dichlorobenzene 5.0 601/602/624
17 1,3 - Dichlorobenzene 5.0 601
18 1,4 - Dichlorobenzene 5.0 601
18 2,4 - Dichlorophenol 10.0 604/625

20
4 - Chloro -3-

10.0 604/625
methyl phenol

21 Aldrin 0.04 608
22 Benzene 1.0 602/624
23 Chlordane 0.30 608
24 Chloroform 5.0 6011624
25 DDT 0.10 608
26 Dichloromethane 5.0 6011624
27 Dieldrin 0.10 608
28 Fluorantene 10.0 610/625
29 Endosulfan 0.50 608
30 Endrin 0.10 608
31 Halomethanes 5.0 601/624
32 Heptachlor 0.03 608
33 Hepthachlor Epoxide 0.05 608
34 Hexachlorobenzene 10.0 625
35 Hexachlorocyclohexane

Alpha 0.03 608

Beta 0.D3 608

Gamma 0.D3 608
36 PAH's 10.0 610/625
37 PCB 1.0 608

38 Pentachlorophenol 10.0 604/625

39 Phenol 10.0 604/625

40 TCDD Equivalent 0.05 8280

41 Toluene 1.0 602/625
42 Toxaphene 2.0 608
43 Tributyltin 0.02 GC
44 2,4,6-Trichlorophenol 10.0 604/625
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ATTACHMENT J - STORM WATER POLLUTION PREVENTION PLAN REQUIREMENTS

1. Implementation Schedule

The storm water pollution prevention plan (SWPPP) shall be prepared and/or updated and
implemented in a timely manner, but in no case later than 90 days before start of operation.

2. Objectives

The SWPPP has two major objectives: (a) to identify and evaluate sources of pollutants
associated with industrial activities that may affect the quality of storm water discharges and
authorized non-storm water discharges from the facility; and (b) to identify and implement
site-specific best management practices (BMPs) to reduce or prevent pollutants associated
with industrial activities in storm water discharges and authorized non-storm water
discharges. BMPs may include a variety of pollution prevention measures or other low-cost
pollution control measures. They are generally categorized as non-structural BMPs (activity
schedules, prohibitions of practices, maintenance procedures, and other low-cost measures)
and as structural BMPs (treatment measures, run-off controls, over-head coverage). To
achieve these objectives, dischargers should consider the five phase process for SWPPP
development and implementation as shown in Table A, below.

The SWPPP requirements are designed to be sufficiently flexible to meet the various needs of
the facility. SWPPP requirements that are not applicable to the facility should not be included in
the SWPPP.

A facility's SWPPP is a written document that shall contain a compliance activity schedule, a
description of industrial activities and pollutant sources, descriptions of BMPs, drawings, maps,
and relevant copies or references of parts of other plans. The SWPPP shall be revised
whenever appropriate and shall be readily available for review by facility employees or Regional
Water Board inspectors.

3. Planning and Organization

a. Pollution Prevention Team

The SWPPP shall identify a specific individual or individuals and their positions within the
facility organization as members of a storm water pollution prevention team responsible for
developing the SWPPP, assisting the facility manager in SWPPP implementation and
revision, and conducting all monitoring program activities required in the Stormwater
monitoring program of Order No. R8-2006-0034. The SWPPP shall clearly identify the
storm water pollution prevention related responsibilities, duties, and activities of each team
member.

b. Review Other Requirements and Existing Facility Plans

Attachment J- Stormwater Pollution Prevention Plan J-1



POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

The SWPPP may incorporate or reference the appropriate elements of other
regulatory requirements. The discharger shall review all local, state, and federal
requirements that impact, complement, or are consistent with the requirements of
Order No. R8-2006-0034. The discharger shall identify any existing facility plans that
contain storm water pollutant control measures or relate to the requirements of Order
No. R8-2006-0034. As examples, dischargers whose facilities are subject to Federal
Spill Prevention Control and Countermeasures' requirements should already have
instituted a plan to control spills of certain hazardous materials. Similarly, the
discharger whose facilities are subject to air quality related permits and regulations
may already have evaluated industrial activities that generate dust or particulates.

4. Site Map

The SWPPP shall include a site map. The site map shall be provided on an 8-1/2 x 11 inch or
larger sheet and include notes, legends, and other data as appropriate to ensure that the site
map is clear and understandable. If necessary, the discharger may provide the required
information on multiple site maps. The following information shall be included on the site map:

a. The facility boundaries; the outline of all storm water drainage areas within the facility
boundaries; portions of the drainage area impacted by run-on from surrounding areas;
and direction of flow of each drainage area, on-site surface water bodies, and areas of
soil erosion. The map shall also identify nearby water bodies (such as rivers, lakes,
ponds) and municipal storm drain inlets where the facility's storm water discharges and
authorized non-storm water discharges may be received.

b. The location of the storm water collection and conveyance system, associated points
of discharge, and direction of flow. Include any structural control measures that affect
storm water discharges, authorized non-storm water discharges, and run-on.
Examples of structural control measures are catch basins, berms, detention ponds,
secondary containment, oil/water separators, diversion barriers, etc.

c. An outline of all impervious areas of the facility, including paved areas, buildings,
covered storage areas, or other roofed structures.

d. Locations where materials are directly exposed to precipitation and the locations where
significant spills or leaks identified in Section 6.a.(4)., below, have occurred.

e. Areas of industrial activity. This shall include the locations of all storage areas and
storage tanks, shipping and receiving areas, fueling areas, vehicle and equipment
storage/maintenance areas, material handling and processing areas, waste treatment
and disposal areas, dust or particulate generating areas, cleaning and rinsing areas,
and other areas of industrial activity which are potential pollutant sources.
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The SWPPP shall include a list of significant materials handled and stored at the site. For each
material on the list, describe the locations where the material is being stored, received, shipped,
and handled, as well as the typical quantities and frequency. Materials shall include raw
materials, intermediate products, final or finished products, recycled materials, and waste or
disposed materials.

6. Description of Potential Pollutant Sources

a. The SWPPP shall include a narrative description of the facility's industrial activities, as
identified in Section 4.e., above, associated potential pollutant sources, and potential
pollutants that could be discharged in storm water discharges or authorized non-storm
water discharges. At a minimum, the following items related to a facility's industrial
activities shall be considered:

(1) Industrial Processes

Describe each industrial process, the type, characteristics, and quantity of significant
materials used in or resulting from the process, and a description of the processes
(manufacturing or treatment), cleaning, rinsing, recycling, disposal, or other activities
related to the process. Where applicable, areas protected by containment structures
and the corresponding containment capacity shall be described.

(2) Material Handling and Storage Areas

Describe each handling and storage area, type, characteristics, and quantity of
significant materials handled or stored, description of the shipping, receiving, and
loading procedures, and the spill or leak prevention and response procedures. Where
applicable, areas protected by containment structures and the corresponding
containment capacity shall be described.

(3) Dust and Particulate Generating Activities

Describe all industrial activities that generate dust or particulates that may be
deposited within the facility's boundaries and identify their discharge locations; the
characteristics of dust and particulate pollutants; the approximate quantity of dust and
particulate pollutants that may be deposited within the facility boundaries; and a
description of the primary areas of the facility where dust and particulate pollutants
would settle.

(4) Significant Spills and Leaks

Describe materials that have spilled or leaked in sjgni'f1cant quantities in storm water
discharges or non-storm water discharges. Include toxic chemicals (listed in 40 Code
of Federal Regulations [CFR] Part 302) that have been discharged to storm water as
reported on U.S. Environmental Protection Agency (U.S. EPA) Form R, and oil and
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hazardous substances in excess of reportable quantities (see 40 CFR, Parts 110, 117,
and 302).

The description shall include the type, characteristics, and approximate quantity of the
material spilled or leaked, the cleanup or remedial actions that have occurred or are
planned, the approximate remaining quantity of materials that may be exposed to
storm water or non-storm water discharges, and the preventative measures taken to
ensure spills or leaks do not reoccur. Such list shall be updated as appropriate during
the term of Order No. R8-2006-0034.

(5) Non-Storm Water Discharges

The discharger shall investigate the facility to identify all non-storm water discharges
and their sources. As part of this investigation, all drains (inlets and outlets) shall be
evaluated to identify whether they connect to the storm drain system.

All non-storm water discharges shall be described. This shall include the source,
quantity, frequency, and characteristics of the non-storm water discharges and
associated drainage area.

Non-storm water discharges that contain significant quantities of pollutants or that do
not meet the conditions of Order No. R8-2006-0034 are prohibited. (Examples of
prohibited non-storm water discharges are contact and non-contact cooling water,
boiler blowdown, rinse water, wash water, etc.). The SWPPP must include BMPs to
prevent or reduce contact of non-storm water discharges with significant materials or
equipment.

(6) Soil Erosion

Describe the facility locations where soil erosion may occur as a result of industrial
activity, storm water discharges associated with industrial activity, or authorized non
storm water discharges.

b. The SWPPP shall include a summary of all areas of industrial activities, potential
pollutant sources, and potential pollutants. This information should be summarized
similar to Table B, below. The last column of Table B, "Control Practices", should be
completed in accordance with Section 8., below.

7. Assessment of Potential Pollutant Sources

a. The SWPPP shall include a narrative assessment of all industrial activities and
potential pollutant sources as described in Section 6., above, to determine:

(1) Which areas of the facility are likely sources of pollutants in storm water
discharges and authorized non-storm water discharges, and

(2) Which pollutants are likely to be present in storm water discharges and authorized
non-storm water discharges. The discharger shall consider and evaluate various
factors when performing this assessment such as current storm water BMPs;
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quantities of significant materials handled, produced, stored, or disposed of;
likelihood of exposure to storm water or authorized non-storm water discharges;
history of spill or leaks; and run-on from outside sources.

b. The discharger shall summarize the areas of the facility that are likely sources of
pollutants and the corresponding pollutants that are likely to be present in storm water
discharges and authorized non-storm water discharges.

The discharger is required to develop and implement additional BMPs as appropriate
and necessary to prevent or reduce pollutants associated with each pollutant source.
The BMPs will be narratively described in Section 8., below.

8. Storm Water Best Management Practices

The SWPPP shall include a narrative description of the storm water BMPs to be implemented at
the facility for each potential pollutant and its source identified in the site assessment phase
(Sections 6. and 7., above). The BMPs shall be developed and implemented to reduce or
prevent pollutants in storm water discharges and authorized non-storm water discharges. Each
pollutant and its source may require one or more BMPs. Some BMPs may be implemented for
multiple pollutants and their sources, while other BMPs will be implemented for a very specific
pollutant and its source.

The description of the BMPs shall identify the BMPs as (1) existing BMPs, (2) existing BMPs to
be revised and implemented, or (3) new BMPs to be implemented. The description shall also
include a discussion on the effectiveness of each BMP to reduce or prevent pollutants in storm
water discharges and authorized non-storm water discharges. The SWPPP shall provide a
summary of all BMPs implemented for each pollutant source. This information should be
summarized similar to Table B.

The discharger shall consider the following BMPs for implementation at the facility:

a. Non-Structural BMPs: Non-structural BMPs generally consist of processes,
prohibitions, procedures, schedule of activities, etc., that prevent pollutants associated
with industrial activity from contacting with storm water discharges and authorized non
storm water discharges. They are considered low technology, cost-effective
measures. The discharger should consider all possible non-structural BMPs options
before considering additional structural BMPs (see Section 8.b., below). Below is a list
of non-structural BMPs that should be considered:

(1) Good Housekeeping: Good housekeeping generally consist of practical
procedures to maintain a clean and orderly facility.

(2) Preventive Maintenance: Preventive maintenance includes the regular inspection
and maintenance of structural storm water controls (catch basins, oil/water
separators, etc.) as well as other facility equipment and systems.

(3) Spill Response: This includes spill clean-up procedures and necessary clean-up
equipment based upon the quantities and locations of significant materials that
may spill or leak.

Attachment J- Stormwater Pollution Prevention Plan J-5



POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

(4) Material Handling and Storage: This includes all procedures to minimize the
potential for spills and leaks and to minimize exposure of significant materials to
storm water and authorized non-storm water discharges.

(5) Employee Training: This includes training of personnel who are responsible for (a)
implementing activities identified in the SWPPP, (b) conducting inspections,
sampling, and visual observations, and (c) managing storm water. Training should
address topics such as spill response, good housekeeping, and material handling
procedures, and actions necessary to implement all BMPs identified in the
SWPPP. The SWPPP shall identify periodic dates for such training. Records
shall be maintained of all training sessions held.

(6) Waste Handling/Recycling: This includes the procedures or processes to handle,
store, or dispose of waste materials or recyclable materials.

(7) Record Keeping and Internal Reporting: This includes the procedures to ensure
that all records of inspections, spills, maintenance activities, corrective actions,
visual observations, etc., are developed, retained, and provided, as necessary, to
the appropriate facility personnel.

(8) Erosion Control and Site Stabilization: This includes a description of all sediment
and erosion control activities. This may include the planting and maintenance of
vegetation, diversion of run-on and runoff, placement of sandbags, silt screens, or
other sediment control devices, etc.

(9) Inspections: This includes, in addition to the preventative maintenance inspections
identified above, an inspection schedule of all potential pollutant sources.
Tracking and follow-up procedures shall be described to ensure adequate
corrective actions are taken and SWPPPs are made.

(1 O)Quality Assurance: This includes the procedures to ensure that all elements of the
SWPPP and Monitoring Program are adequately conducted.

b. Structural BMPs: Where non-structural BMPs as identified in Section 8.a., above, are
not effective, structural BMPs shall be considered. Structural BMPs generally consist
of structural devices that reduce or prevent pollutants in storm water discharges and
authorized non-storm water discharges. Below is a list of structural BMPs that should
be considered:

(1) Overhead Coverage: This includes structures that provide horizontal coverage of
materials, chemicals, and pollutant sources from contact with storm water and
authorized non-storm water discharges.

(2) Retention Ponds: This includes basins, ponds, surface impoundments, bermed
areas, etc., that do not allow storm water to discharge from the facility.

(3) Control Devices: This includes berms or other devices that channel or route run
on and runoff away from pollutant sources.
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(4) Secondary Containment Structures: This generally includes containment
structures around storage tanks and other areas for the purpose of collecting any
leaks or spills.

(5) Treatment: This includes inlet controls, infiltration devices, oil/water separators,
detention ponds, vegetative swales, etc., that reduce the pollutants in storm water
discharges and authorized non-storm water discharges.

9. Annual Comprehensive Site Compliance Evaluation

The discharger shall conduct one comprehensive site compliance evaluation in each reporting
period (July 1-June 30). Evaluations shall be conducted within 8-16 months of each other. The
SWPPP shall be revised, as appropriate, and the revisions implemented within 90 days of the
evaluation. Evaluations shall include the following:

a. A review of all visual observation records, inspection records, and sampling and
analysis results.

b. A visual inspection of all potential pollutant sources for evidence of, or the potential for,
pollutants entering the drainage system.

c. A review and evaluation of all BMPs (both structural and non-structural) to determine
whether the BMPs are adequate, properly implemented and maintained, or whether
additional BMPs are needed. A visual inspection of equipment needed to implement
the SWPPP, such as spill response equipment, shall be included.

d. An evaluation report that includes, (1) identification of personnel performing the
evaluation, (2) the date(s) of the evaluation, (3) necessary SWPPP revisions, (4)
schedule, as required in Section 10.e, below, for implementing SWPPP revisions, (5)
any incidents of non-compliance and the corrective actions taken, and (6) a certification
that the discharger is in compliance with Order No. R8-2006-0034. If the above
certification cannot be provided, explain in the evaluation report why the discharger is
not in compliance with this order. The evaluation report shall be submitted as part of
the annual report, retained for at least five years, and signed and certified.

10. SWPPP General Requirements

a. The SWPPP shall be retained on site and made available upon request by a
representative of the Regional Water Board and/or local storm water management
agency (local agency) which receives the storm water discharges.

b. The Regional Water Board and/or local agency may notify the discharger when the
SWppp does not meet one or more of the minimum requirements of this section. As
requested by the Regional Water Board and/or local agency, the discharger shall
submit a SWPPP revision and implementation schedule that meets the minimum
requirements of this section to the Regional Water Board and/or local ~gency that
requested the SWPPP revisions. Within 14 days after implementing the required
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SWppp revisions, the discharger shall provide written certification to the Regional
Water Board and/or local agency that the revisions have been implemented.

c. The SWPPP shall be revised, as appropriate, and implemented prior to changes in
industrial activities which (1) may significantly increase the quantities of pollutants in
storm water discharge, (2) cause a new area of industrial activity at the facility to be
exposed to storm water, or (3) begin an industrial activity which would introduce a new
pollutant source at the facility.

d. The SWPPP shall be revised and implemented in a timely manner, but in no case
more than 90 days after a discharger determines that the SWPPP is in violation of any
requirement(s) of Order No. R8-2006-0034.

e. When any part of the SWPPP is infeasible to implement by the deadlines specified in
Order No. R8-2006-0034, due to proposed signincant structural changes, the
discharger shall submit a report to the Regional Water Board prior to the applicable
deadline that (1) describes the portion of the SWPPP that is infeasible to implement by
the deadline, (2) provides justification for a time extension, (3) provides a schedule for
completing and implementing that portion of the SWPPP, and (4) describes the BMPs
that will be implemented in the interim period to reduce or prevent pollutants in storm
water discharges and authorized non-storm water discharges. Such reports are
subject to Regional Water Board approval and/or modifications. The discharger shall
provide written notification to the Regional Water Board within 14 days after the
SWPPP revisions are implemented.

f. The SWPPP shall be provided, upon request, to the Regional Water Board. The
SWPPP is considered a report that shall be available to the public by the Regional
Water Board under Section 308(b) of the Clean Water Act.
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FIVE PHASES FOR DEVELOPING AND IMPLEMENTING INDUSTRIAL
STORM WATER POLLUTION PREVENTION PLANS

PLANNING AND ORGANIZATION
*Form pollution prevention team
*Review other plans

-1
ASSESSMENT PHASE

*Develop a site map
*Identify potential pollutant sources
*Inventory of materials and chemicals
*List significant spills and leaks
*Identify non-storm water discharges
*Assess pollutant risks

1
BEST MANAGEMENT PRACTICES IDENTIFICATION PHASE

*Non-structural BMPs
*Structural BMPs
*Select activity and site-specific BMPs

1
IMPLEMENTATION PHASE

*Train employees
*Implement BMPs
*Conduct record keeping and reporting

~
EVALUATION I MONITORING

*Conduct annual site evaluation
*Review monitoring information
*Evaluate BMPs
*Review and revise SWPPP

Attachment J- Stormwater Pollution Prevention Plan J-9



POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

TABLE B

EXAMPLE

ASSESSMENT OF POTENTIAL POLLUTION SOURCES AND
CORRESPONDING BEST MANAGEMENT PRACTICES

SUMMARY

AREA ACTIVITY POLLUTANT SOURCE POLLUTANT BEST MANAGEMENT PRACTICES

- Use spill and overflow protection
- Minimize run-on of storm water into the

fueling area
- Cover fueling area
- Use dry cleanup methods rather than

hosing down area
- Implement proper spill prevention

Spills and leaks during
Fuel oil

control program
delivery - Implement adequate preventative

maintenance program to prevent tank
and line leaks

- Inspect fueling areas regularly to detect

Vehicle & problems before they occur

equipment Fueling - Train employees on proper fueling,

fueling cleanup, and spill response
techniques.

Spills caused by topping
Fuel oil

off fuel oil

Hosing or washing down Fuel oil
I fuel area

Leaking storage tanks Fuel oil

Rainfall running off fueling
areas, and rainfall running Fuel oil
onto and off fueling area
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ATTACHMENT K - STORMWATER MONITORING PROGRAM AND REPORTING
REQUIREMENTS

1. Implementation Schedule

The discharger shall continue to implement their existing Stormwater monitoring program
and implement any necessary revisions to their Stormwater monitoring program in a timely
manner, but in no case later than 90 days before start up of operation. The discharger may
use the monitoring results conducted in accordance with their existing Stormwater
monitoring program to satisfy the pollutant/parameter reduction requirements in Section 5.c.,
below, and Sampling and Analysis Exemptions and Reduction Certifications in Section 10,
below.

2. Objectives

The objectives of the monitoring program are to:

a. Ensure that storm water discharges are in compliance with waste discharge
requirements specified in Order No. R8-2006-0034.

b. Ensure practices at the facility to reduce or prevent pollutants in storm water
discharges and authorized non-storm water discharges are evaluated and
revised to meet changing conditions.

c. Aid in the implementation and revision of the SWPPP required by Attachment
"J" Stormwater Pollution Prevention Plan of Order No. R8-2006-0034.

d. Measure the effectiveness of best management practices (BMPs) to prevent
or reduce pollutants in storm water discharges and authorized non-storm
water discharges. Much of the information necessary to develop the
monitoring program, such as discharge locations, drainage areas, pollutant
sources, etc., should be found in the Storm Water Pollution Prevention Plan
(SWPPP). The facility's monitoring program shall be a written, site-specific
document that shall be revised whenever appropriate and be readily available
for review by employees or Regional Water Board inspectors.

3. Non-Storm Water Discharge Visual Observations

a. The discharger shall visually observe all drainage areas within their facility for
the presence of unauthorized non-storm water discharges;

b. The discharger shall visually observe the facility's authorized non-storm water
discharges and their sources;
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c. The visual observations required above shall occur quarterly, during daylight
hours, on days with no storm water discharges, and during scheduled facility
operating hours1. Quarterly visual observations shall be conducted in each of
the following periods: January-March, April-June, July-September, and
October-December. The discharger shall conduct. quarterly visual
observations within 6-18 weeks of each other.

d. Visual observations shall document the presence of any discolorations, stains,
odors, floating materials, etc., as well as the source of any discharge. Records
shall be maintained of the visual observation dates, locations observed,
observations, and response taken to eliminate unauthorized non-storm water
discharges and to reduce or prevent pollutants from contacting non-storm
water discharges. The SWPPP shall be revised, as necessary, and
implemented in accordance with Attachment "J" Stormwater Pollution
Prevention Plan of Order No. R8-2006-0034.

4. Storm Water Discharge Visual Observations

a. With the exception of those facilities described in Section 4.d., below, the
discharger shall visually observe storm water discharges from one storm event
per month during the wet season (October 1-May 30). These visual
observations shall occur during the first hour of discharge and at all discharge
locations. Visual observations of stored or contained storm water shall occur
at the time of release.

b. Visual observations are only required of storm water discharges that occur
during daylight hours that are preceded by at least three (3) working days2

without storm water discharges and that occur during scheduled facility
operating hours.

c. Visual observations shall document the presence of any floating and
suspended material, oil and grease, discolorations, turbidity, odor, and source
of any pollutants. Records shall be maintained of observation dates, locations
observed, observations, and response taken to reduce or prevent pollutants in
storm water discharges. The SWPPP shall be revised, as necessary, and
implemented in accordance with Attachment "J" Stormwater Pollution
Prevention Plan of Order No. R8-2006-0034.

d. The discharger with storm water containment facilities shall conduct monthly
inspections of their containment areas to detect leaks and ensure
maintenance of adequate freeboard. Records shall be maintained of the
inspection dates, observations, and any response taken to eliminate leaks and
to maintain adequate freeboard.

2

"Scheduled facility operating hours" are the time periods when the facility is staffed to conduct any function
related to industrial activity, but excluding time periods where only routine maintenance, emergency response,
security, and/or janitorial services are performed.
Three (3) working days may be separated by non-working days such as weekends and holidays provided that
no storm water discharges occur during the three (3) working days and the non-working days.
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a. The discharger shall collect storm water samples during the first hour of
discharge from (1) the first storm event of the wet season, and (2) at least one
other storm event in the wet season. All storm water discharge locations shall
be sampled. Sampling of stored or contained storm water shall occur at the
time the stored or contained storm water is released. The discharger that
does not collect samples from the first storm event of the wet season are still
required to collect samples from two other storm events of the wet season and
shall explain in the "Annual Stormwater Report" (see Section 12, below) why
the first storm event was not sampled.

b. Sample collection is only required of storm water discharges that occur during
scheduled facility operating hours and that are preceded by at least (3) three
working days without storm water discharge.

c. The samples shall be analyzed for:

(1) Total suspended solids (TSS) pH, specific conductance, and total
organic carbon (TOC). Oil and grease (O&G) may be substituted for
TOC;

(2) Toxic chemicals and other pollutants that are likely to be present in
storm water discharges in significant quantities. If these pollutants are
not detected in significant quantities after two consecutive sampling
events, the discharger may eliminate the pollutant from future sample
analysis until the pollutant is likely to be present again;

(3) The discharger is not required to analyze a parameter when either of
the two following conditions are met: (a) the parameter has not been
detected in significant quantities from the last two consecutive sampling
events, or (b) the parameter is not likely to be present in storm water
discharges and authorized non-storm water discharges in significant
quantities based upon the discharger's evaluation of the facilities
industrial activities, potential pollutant sources, and SWPPP; and

(4) Other parameters as required by the Regional Water Board.

6. Sample Storm Water Discharge Locations

a. The discharger shall visually observe and collect samples of storm water
discharges from all drainage areas that represent the quality and quantity of
the facility's storm water discharges from the storm event.

b. If the facility's storm water discharges are commingled with run-on from
surrounding areas, the discharger should identify other visual observation and
sample collection locations that have not been commingled by run-on and that
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represent the quality and quantity of the facility's storm water discharges from
the storm event.

c. If visual observation and sample collection locations are difficult to observe or
sample (e.g., sheet flow, submerged outfalls), the discharger shall identify and
collect samples from other locations that represent the quality and quantity of
the facility's storm water discharges from the storm event.

d. The discharger that determines that the industrial activities and BMPs within
two or more drainage areas are substantially identical may either (1) collect
samples from a reduced number of substantially identical drainage areas, or
(2) collect samples from each substantially identical drainage area and
analyze a combined sample from each substantially identical drainage area.
The discharger must document such a determination in the annual Stormwater
report.

7. Visual Observation and Sample Collection Exceptions

The discharger is required to be prepared to collect samples and conduct visual
observations at the beginning of the wet season (October 1) and throughout the wet season
until the minimum requirements of Sections 4. and 5., above, are completed with the
following exceptions:

a. The discharger is not required to collect a sample and conduct visual
observations in accordance with Section 4 and Section 5, above, due to
dangerous weather conditions, such as flooding, electrical storm, etc., when
storm water discharges begin after scheduled facility operating hours or when
storm water discharges are not preceded by three working days without
discharge. Visual observations are only required during daylight hours. The
discharger that does not collect the required samples or visual observations
during a wet season due to these exceptions shall include an explanation in
the "Annual Stormwater Report" why the sampling or visual observations could
not be conducted.

b. The discharger may conduct visual observations and sample collection more
than one hour after discharge begins if the discharger determines that the
objectives of this section will be better satisfied. The discharger shall include
an explanation in the "Annual Stormwater Report" why the visual observations
and sample collection should be conducted after the first hour of discharge.

8. Alternative Monitoring Procedures

The discharger may propose an alternative monitoring program that meets Section 2, above,
monitoring program objectives for approval by the Regional Water Board's Executive Officer.
The discharger shall continue to comply with the monitoring requirements of this section and
may not implement an alternative monitoring plan until the alternative monitoring plan is
approved by the Regional Water Board's Executive Officer. Alternative monitoring plans are
subject to modification by the Regional Water Board's Executive Officer.

Attachment K - Stormwater Monitoring Program K-4



POSEIDON RESOURCES (SURFSIDE) L.L.C.
POSEIDON SEAWATER DESALINATION FACILITY

9. Monitoring Methods

ORDER NO. R8-2006-0034
NPDES NO. CA8000403

a. The discharger shall explain how the facility's monitoring program will satisfy
the monitoring program objectives of Section 2., above. This shall include:

(1) Rationale and description of the visual observation methods, location,
and frequency;

(2) Rationale and description of the sampling methods, location, and
frequency; and

(3) Identification of the analytical methods and corresponding method
detection limits used to detect pollutants in storm water discharges.
This shall include justification that the method detection limits are
adequate to satisfy the objectives of the monitoring program.

b. All sampling and sample preservation shall be in accordance with the current
edition of "Standard Methods for the Examination of Water and Wastewater"
(American Public Health Association). All monitoring instruments and
equipment (including the discharger's own field instruments for measuring pH
and Electro-conductivity) shall be calibrated and maintained in accordance
with manufacturers' specifications to ensure accurate measurements. All
laboratory analyses must be conducted according to test procedures under 40
CFR Part 136, unless other test procedures have been specified in Order No.
R8-2006-0034 or by the Regional Water Board's Executive Officer. All metals
shall be reported as total recoverable metals or unless otherwise specified in
Order No. R8-2006-0034. With the exception of analysis conducted by the
discharger, all laboratory analyses shall be conducted at a laboratory certified
for such analyses by the State Department of Health Services. The discharger
may conduct their own sample analyses if the discharger has sufficient
capability (qualified employees, laboratory equipment, etc.) to adequately
perform the test procedures.

10. Sampling and Analvsis Exemptions and Reductions

A discharger who qualifies for sampling and analysis exemptions, as described below in
Section 10.a.(1) or who qualifies for reduced sampling and analysis, as described below in
Section 10.b., must submit the appropriate certifications and required documentation to the
Regional Water Board prior to the wet season (October 1) and certify as part of the annual
Stormwater report submittal. A discharger that qualifies for either the Regional Water
Board or local agency certification programs, as described below in Section 10.a.(2) and
(3), shall submit certification and documentation in accordance with the requirements of
those programs. The discharger who provides certification(s) in accordance with this
section are still required to comply with all other monitoring program and reporting
requirements. The discharger shall prepare and submit their certification(s) using forms
and instructions provided by the State Water Board, Regional Water Board, or local
agency or shall submit their information on a form that contains equivalent information.
The discharger whose facility no longer meets the certification conditions must notify the
Regional Water Board's Executive Officer (and local agency) within 30 days and
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immediately comply with Section 5., Sampling and Analysis requirements. Should a
Regional Water Board (or local agency) determine that a certification does not meet the
conditions set forth below, the discharger must immediately comply with the Section 5.,
Sampling and Analysis requirements.

a. Sampling and Analysis Exemptions

A discharger is not required to collect and analyze samples in accordance with
Section 5., above, if the discharger meets all of the conditions of one of the following
certification programs:

(1) No Exposure Certification (NEC)

This exemption is designed primarily for those facilities where all industrial
activities are conducted inside buildings and where all materials stored and
handled are not exposed to storm water. To qualify for this exemption, the
discharger must certify that their facilities meet all of the following conditions:

(a) All prohibited non-storm water discharges have been eliminated
or otherwise permitted.

(b) All authorized non-storm water discharges have been identified
and addressed in the SWPPP.

(c) All areas of past exposure have been inspected and cleaned, as
appropriate.

(d) All significant materials related to industrial activity (including
waste materials) are not exposed to storm water or authorized
non-storm water discharges.

(e) All industrial activities and industrial equipment are not exposed
to storm water or authorized non-storm water discharges.

(f) There is no exposure of storm water to significant materials
associated with industrial activity through other direct or indirect
pathways such as from industrial activities that generate dust
and particulates.

(g) There is periodic re-evaluation of the facility to ensure conditions
(a), (b), (d), (e), and (f) above are continuously met. At a
minimum, re-evaluation shall be conducted once a year.

(2) Regional Water Board Certification Programs

The Regional Water Board may grant an exemption to the Section 5. Sampling
and Analysis requirements if it determines a discharger has met the conditions
set forth in a Regional Water Board certification program. Regional Water
Board certification programs may include conditions to (a) exempt the
discharger whose facilities infrequently discharge storm water to waters of the
United States, and (b) exempt the discharger that demonstrate compliance
with the terms and conditions of Order No. RB-2006-0034.
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A local agency may develop a local agency certification program. Such
programs must be approved by the Regional Water Board. An approved local
agency program may either grant an exemption from Section 5. Sampling and
Analysis requirements or reduce the frequency of sampling if it determines that
a discharger has demonstrated compliance with the terms and conditions of
the Industrial Activities Storm Water General Permit Order No. 97-03-DWQ
which was adopted by the State Water Resources Control Board on April 17,
1997.

b. Sampling and Analysis Reduction

(1) A discharger may reduce the number of sampling events required to be
sampled for the remaining term of Order No. R8-2006-0034 if the
discharger provides certification that the following conditions have been
met:

(a) The discharger has collected and analyzed samples from a
minimum of six storm events from all required drainage areas;

(b) All prohibited non-storm water discharges have been eliminated
or otherwise permitted;

(c) The discharger demonstrates compliance with the terms and
conditions of the Order No. R8-2006-0034 for the previous two
years (Le., completed Annual Stormwater Reports, performed
visual observations, implemented appropriate BMPs, etc.);

(d) The discharger demonstrates that the facility's storm water
discharges and authorized non-storm water discharges do not
contain significant quantities of pollutants; and

(e) Conditions (b), (c), and (d) above are expected to remain in
effect for a minimum of one year after filing the certification.

11. Records

Records of all storm water monitoring information and copies of all reports (including the
Annual Stormwater Reports) required by Order No. R8-2006-0034 shall be retained for a
period of at least five years. These records shall include:

a. The date, place, and time of site inspections, sampling, visual observations,
and/or measurements;

b. The individual(s) who performed the site inspections, sampling, visual
observations, and or measurements;
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d. The date and approximate time of analyses;

e. The individual(s) who performed the analyses;
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f. Analytical results, method detection limits, and the analytical techniques or
methods used;

g. Quality assurance/quality control records and results;

h. Non-storm water discharge inspections and visual observations and storm
water discharge visual observation records (see Sections 3. and 4., above);

i. Visual observation and sample collection exception records (see Section 5.a,
6.d, 7, and 10.b.(2), above;

j. All calibration and maintenance records of on-site instruments used;

k. All Sampling and Analysis Exemption and Reduction certifications and
supporting documentation (see Section 10);

I. The records of any corrective actions and follow-up activities that resulted from
the visual observations.

12. Annual Report

The discharger shall submit an Annual Stormwater Report by July 1 of each year to the
Executive Officer of the Regional Water Board and to the local agency (if requested). The
report shall include a summary of visual observations and sampling results, an evaluation of
the visual observation and sampling and analysis results, laboratory reports, the Annual
Comprehensive Site Compliance Evaluation Report required in Section 9. of Attachment "J"
of Order No. R8-2006-0034, an explanation of why a facility did not implement any activities
required by Order No. R8-2006-0034 (if not already included in the Evaluation Report), and
records specified in Section 11., above. The method detection limit of each analytical
parameter shall be included. Analytical results that are less than the method detection limit
shall be reported as "less than the method detection limit". The discharger shall prepare and
submit their Annual Stormwater Reports using the annual report forms provided by the State
Water Board or Regional Water Board or shall submit their information on a form that
contains equivalent information.

13. Watershed Monitoring Option

Regional Water Boards may approve proposals to substitute watershed monitoring for
some or all of the requirements of this section if the Regional Water Board finds that the
watershed monitoring will provide substantially similar monitoring information in evaluating
discharger compliance with the requirements of Order No. R8-2006-0034.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
REGION 9, SAN DIEGO REGION

ORDER NO. R9-2006-0065 AS AMENDED BY ORDER NO. R9-2009-0038
NPDES NO. CAOI09223

WASTE DISCHARGE REQUIREMENTS
FOR THE POSEIDON RESOURCES CORPORATION, CARLSBAD DESALINATION PROJECT,

DISCHARGE TO THE PACIFIC OCEAN VIA THE ENCINA POWER STATION DISCHARGE
CHANNEL

The following Discharger is subject to waste discharge requirements as set forth in this Order:

Table 1. Discharger Information
Discharger Poseidon Resources Corporation
Name of Facility Carlsbad Desalination Project

4600 Carlsbad Boulevard
Facil ity Address Carlsbad, CA 92008

San Diego County

The discharge by the Poseidon Resources Corporation from the discharge point identified below is subject to
waste discharge requirements as set forth in this Order.

Table 2. Outfall Location
Discharge Effluent Discharge Point Discharge Point Receiving WaterPoint Description Latitude Lone:itude

Outfall 001 Desai ination 33° 08' 17" N 117° 20' 22" W Pacific Ocean
Brine

Table 3. Administrative Information
This Order was adopted by the Regional Water Board on: June 14,2006
This Order shaLl become effective on: October 1,2006
This Order shall expire on: October 1,2011
The U.S. Environmental Protection Agency (USEPA) and the Regional Water Board have classified this discharge as
a major discharge.
The Discharger shall file a Report of Waste Discharge in accordance with Title 23, Califomia Code of Regulations,
not later than 180 days in advance of the Order expiration date as application for issuance of new waste discharge
requirements.

IT IS HEREBY ORDERED, that in order to meet the proVISions contained in Division 7 of the
California Water Code (CWC) and regulations adopted thereunder and the provisions of the federal
Clean Water Act (CWA), and regulations and guidelines adopted thereunder, the Discharger shall
comply with the requirements in this Order.

I, John H. Robertus, Executive Officer, do hereby certify the following is a full, true, and correct copy of
an Order originally adopted by the California Regional Water Quality Control Board, San Diego Region,
on August 16,2006 and amended on May 13,2009.
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I. FACILITY INFORMATION 
 

The following Discharger is subject to waste discharge requirements as set forth in this Order: 
 
Table 4.  Facility Information 

 
 

Discharger Poseidon Resources Corporation 
Name of Facility Carlsbad Desalination Project  

Facility Address 
4600 Carlsbad Boulevard 
Carlsbad, CA 92008 
San Diego County 

Facility Contact, Title, and Phone Peter M. MacLaggan, Senior Vice President, (619) 595-7802 

Mailing Address 
501 W. Broadway, Suite 840 

San Diego, CA 92101 

Type of Facility Water Supply (Desalination) 

Facility Design Flow 

Dependant on pretreatment technology selected by Discharger: 

Option 1.  Granular Media Filtration: 

                  -54 million gallons per day (MGD) average daily flow 

  -60.3 MGD maximum daily flow 

Option 2.  Membrane Filtration:  

-57 MGD average daily flow 

-64.5 MGD maximum daily flow 
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II. FINDINGS 
 

The California Regional Water Quality Control Board, San Diego Region (hereinafter Regional 
Water Board), finds: 

 
A. Background.  Poseidon Resources Corporation (hereinafter Discharger) proposes to construct 

and operate the Carlsbad Desalination Project (CDP) on a 4 acre parcel within the site of the 
Encina Power Station.  Poseidon Resources Corporation has entered into a renewable 60-year 
lease with Cabrillo Power I LLC (the owner and operator of the Encina Power Station) for the 
desalination project site.  The Discharger submitted a Report of Waste Discharge on October 7, 
2005, and applied for a NPDES permit to discharge up to 64.5 million gallons per day (MGD) of 
wastewater from the CDP, hereinafter Facility.  The application was deemed complete on 
November 7, 2005. 

 
B. Facility Description.  The Encina Power Station (EPS) generates up to 939 megawatts of 

electrical power using five steam generators and one gas turbine generator.  The EPS steam 
generators are cooled by a once-through seawater flow system.  EPS cooling water is discharged 
to the Pacific Ocean under the requirements established in Regional Water Board Order No. 
2000-03, NPDES Permit No. CA0001350. 
 
Under the proposed CDP, a portion of the EPS cooling water effluent would be diverted to CDP 
for seawater desalination treatment.  CDP proposes to use 100 MGD of EPS cooling water 
effluent as source water.  An average daily flow of 50 MGD of fresh potable water would be 
produced by the CDP.  Treatment processes at CDP will consist of pretreatment, reverse osmosis 
desalination, and disinfection and product water stabilization.  The Discharger has not 
constructed the facility or made a final selection on the type of pretreatment technology that will 
be used for the source water prior to the reverse osmosis process.  The Discharger is considering 
granular media filtration and membrane filtration as the two options for pretreatment 
technologies.  The Facility expects to have 13 reverse osmosis units operating in parallel at the 
facility with a combined capacity of 54 mgd.  Under normal operating conditions, one reverse 
osmosis unit at a time is expected to be offline for membrane cleaning or maintenance.  The 
expected average daily flow of 50 MGD of reverse osmosis brine is based on the assumption that 
one reverse osmosis unit will be down at all times for cleaning or maintenance.   
 
The 50 MGD of fresh potable water produced by CDP would be delivered to the City of 
Carlsbad potable water system for distribution to Carlsbad water customers and conveyance to 
adjacent North San Diego County water agencies.  The production of 50 MGD of fresh potable 
water would result in the generation of approximately 55 MGD of combined filter backwash 
water and concentrated saline wastewater that would be discharged back into the EPS cooling 
water discharge channel for discharge to the Pacific Ocean.  The actual discharge volume will 
depend on the pretreatment technology option selected (as explained in more detail in the Fact 
Sheet, Attachment F, to this Order).  If the granular media filtration pretreatment technology is 
selected, the average discharge volume is estimated to be 54 MGD (maximum flow is estimated 
to be 60.3 MGD); if the membrane filtration pretreatment technology is selected, the average 
discharge volume is estimated to be 57 MGD (maximum flow is estimated to be 64.5 MGD).  
The CDP discharge would contain virtually all dissolved solids and some of the suspended solids 
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contained in the CDP intake water.  Thus, the total wastewater flow volumes within the EPS 
discharge channel would be reduced by 50 MGD, however the combined discharges is expected 
to contain a greater concentration of dissolved solids (mostly salts).   
 
During initial start-up operations and immediately before or after certain onsite maintenance 
operations, it may be necessary to temporarily return all or a portion of the filtered pretreated 
seawater back into the EPS effluent channel instead of routing the filtered seawater flow to the 
reverse osmosis units.  Additionally, during such start-up periods or periods when it is not 
feasible to deliver product water to the regional potable water system, it may be necessary to 
temporarily discharge product water from the reverse osmosis process back into the EPS effluent 
channel. 
 
During such temporary periods, the Discharger is required to conduct additional monitoring and 
the maximum allowable flows returned to the ocean shall not exceed 120.6 MGD for the 
granular media filtration option, or 129 MGD for the membrane filtration pretreatment option.   
The flow and salinity of the additional CDP effluent under operating conditions when either 
pretreatment process water or reverse osmosis product water is directed back into the EPS 
effluent channel would be identical to the flow and salinity of the source water directed to the 
CDP during such temporary periods.  As a result, no water quality impacts would occur as a 
result of such temporary process water diversions. 

 
An initial dilution factor of 15.5:1 has been assigned for the discharge from CDP.  Details 
regarding the establishment of the dilution credit are provided in the Fact Sheet, Attachment F to 
this Order. 

 
C. Legal Authorities.  This Order is issued pursuant to section 402 of the Federal Clean Water Act 

(CWA) and implements regulations contained in the Code of Federal Regulations (CFR) adopted 
by the U.S. Environmental Protection Agency (USEPA) and Chapter 5.5, Division 7 of the 
California Water Code (CWC).  It shall serve as a NPDES permit for point source discharges 
from Facilities owned by the Discharger to surface waters.  This Order also serves as Waste 
Discharge Requirements (WDRs) pursuant to Article 4, Chapter 4 of the CWC. 

 
D. Background and Rationale for Requirements.  The Regional Water Board developed the 

requirements in this Order based on information submitted as part of the application, through 
monitoring and reporting programs, and other available environmental data.  The Fact Sheet, 
Attachment F, which contains background information and rationale for Order requirements and 
other provisions, are hereby incorporated into this Order and, thus, constitute part of the Findings 
for this Order.  Attachments A, D, and E are also incorporated into this Order. 

 
E. California Environmental Quality Act (CEQA).  This action to adopt an NPDES permit is 

exempt from the provisions of the California Environmental Quality Act (Public Resources Code 
Section 21100, et seq.) in accordance with Section 13389 of the CWC. As documented in the 
Fact Sheet (Attachment F), this Regional Board has reviewed the final Environmental Impact 
Report (EIR), which was approved by the City of Carlsbad on June 13, 2006.  The EIR identifies 
no significant impacts with mitigation measures for hazards and hazardous materials, and 
stormwater drainage. The provisions of this Order, together with statewide NPDES Industrial 
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Stormwater Permit require similar mitigation measures.  No significant impacts were identified 
and no mitigation required for the other potential issues related to water quality, except for 
growth inducement, which the City found were significant, but unavoidable.  Water quality 
issues related to urban growth are addressed by this Regional Water Board through enforcement 
of the new development component of its Municipal Separate Storm Sewer System (MS4) 
NPDES permits. 

 
F. Technology-Based Effluent Limitations.  40 CFR 122.44(a) requires that permits include 

applicable technology-based limitations and standards.  This Order includes technology-based 
effluent limitations based on Table A of the Ocean Plan and BPJ, pursuant to section 402(a)(1) of 
the CWA and 40 CFR 125.3 of the NPDES regulations.  A detailed discussion of the technology-
based effluent limitations development is included in the Fact Sheet (Attachment F).  

 
G. Water Quality-Based Effluent Limitations.  Section 122.44(d) of 40 CFR requires that permits 

include water quality-based effluent limitations (WQBELs) to attain and maintain applicable 
numeric and narrative water quality objective to protect the beneficial uses of the receiving 
water. Where numeric water quality objectives have not been established, 40 CFR 122.44(d) 
specifies that WQBELs may be established using USEPA criteria guidance under CWA section 
304(a), proposed State criteria or a State policy interpreting narrative criteria supplemented with 
other relevant information, or an indicator parameter.  

 
H. Water Quality Control Plans.  The Regional Water Board adopted a Water Quality Control 

Plan for the San Diego Basin (hereinafter Basin Plan) on September 8, 1994.  The Basin Plan was 
subsequently approved by the State Water Resources Control Board (State Water Board) on 
December 13, 1994.  Subsequent revisions to the Basin Plan have also been adopted by the 
Regional Water Board and approved by the State Water Board.  The Basin Plan designates 
beneficial uses, establishes water quality objectives, and contains implementation programs and 
policies to achieve those objectives for all waters addressed through the plan.  Beneficial uses 
applicable to the Pacific Ocean are as follows:  
 
Table 5.  Basin Plan Beneficial Uses of the Pacific Ocean 

Discharge 
Point 

Receiving 
Water 

Beneficial Uses 

001 
Pacific 
Ocean 

Industrial Service Supply; Navigation; Contact Water Recreation; Non-Contact Water 
Recreation; Commercial and Sport Fishing; Preservation of Biological Habitats of 
Special Significance; Wildlife Habitat; Rare, Threatened, or Endangered Species; 
Marine Habitat; Aquaculture; Migration of Aquatic Organisms; Spawning, 
Reproduction, and/or Early Development; Shellfish Harvesting 

 
The Basin Plan relies primarily on the requirements of the Water Quality Control Plan for Ocean 
Waters of California (Ocean Plan) for protection of the beneficial uses of the State ocean waters. 
The terms and conditions of the Ocean Plan and any revisions thereto are incorporated into the 
Basin Plan by reference.  The Basin Plan, however, may contain additional water quality 
objectives applicable to the Discharger. 
 
The State Water Board adopted a Water Quality Control Plan for Control of Temperature in the 
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Coastal and Interstate Water and Enclosed Bays and Estuaries of California (Thermal Plan) on 
May 18, 1972, and amended this plan on September 18, 1975. This plan contains temperature 
objectives for coastal waters. 
 
Requirements of this Order specifically implement the applicable Water Quality Control Plans. 

 
I. California Ocean Plan. The State Water Board adopted the Water Quality Control Plan for 

Ocean Waters of California, California Ocean Plan (Ocean Plan) in 1972 and amended it in 
1978, 1983, 1988, 1990, 1997, 2000, and 2005.  The State Water Board adopted the latest 
amendment on April 21, 2005 and was approved by USEPA on February 14, 2006.  The Ocean 
Plan is applicable, in its entirety, to point source discharges to the ocean.  The Ocean Plan 
identifies beneficial uses of ocean waters of the State to be protected as summarized below: 
 

Table 6.  Ocean Plan Beneficial Uses 
Discharge 
Point 

Receiving 
Water 

Beneficial Uses 

Outfall 001 
Pacific 
Ocean 

Industrial water supply; water contact and non-contact recreation, including 
aesthetic enjoyment; navigation; commercial and sport fishing; mariculture; 
preservation and enhancement of designated Areas of Special Biological 
Significance; rare and endangered species; marine habitat; fish spawning and 
shellfish harvesting 

 
In order to protect the beneficial uses, the Ocean Plan establishes water quality objectives and a 
program of implementation.  Requirements of this Order implement the Ocean Plan. 

 
J. Stringency of Requirements for Individual Pollutants.  This Order contains restrictions on 

individual pollutants that are no more stringent than required to implement the technology-based 
requirements based on Table A of the California Ocean Plan and the water-quality based 
requirements necessary to implement the water quality objectives established in Table B of the 
California Ocean Plan.    

 
K. Antidegradation Policy.  40 CFR 131.12 requires that State water quality standards include an 

antidegradation policy consistent with the federal policy.  The State Water Board established 
California’s antidegradation policy in State Water Board Resolution No. 68-16, which 
incorporates the requirements of the federal antidegradation policy.  Resolution No. 68-16 
requires that existing quality of waters be maintained unless degradation is justified based on 
specific findings.  The Discharger submitted a number of studies, and modeling reports 
demonstrating that the discharge will not result in significant degradation of water quality.  The 
discharge from CDP is not expected to affect the beneficial uses of the receiving water.  As 
discussed in detail in the Fact Sheet (Attachment F), a discharge in compliance with this Order is 
consistent with the antidegradation provisions of 40 CFR 131.12 and State Water Board 
Resolution No. 68-16. 

 
L. Anti-Backsliding Requirements.  Sections 402(o)(2) and 303(d)(4) of the CWA and federal 

regulations at 40 CFR 122.44(l) prohibit backsliding in NPDES permits.  These anti-backsliding 
provisions require effluent limitations in a reissued permit to be as stringent as those in the 
previous permit, with some exceptions where limitations may be relaxed.   
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M. Monitoring and Reporting.  40 CFR 122.48 requires that all NPDES permits specify 

requirements for recording and reporting monitoring results.  Sections 13267 and 13383 of the 
CWC authorize the Regional Water Boards to require technical and monitoring reports.  The 
Monitoring and Reporting Program (Attachment E) establishes monitoring and reporting 
requirements to implement federal and State requirements.   

 
N. Standard and Special Provisions.  Standard Provisions, which in accordance with 40 CFR 

122.41and 122.42, apply to all NPDES discharges and must be included in every NPDES permit, 
are provided in Attachment D.  The Regional Water Board has also included in this Order special 
provisions applicable to the Discharger.  A rationale for the special provisions contained in this 
Order is provided in the attached Fact Sheet (Attachment F). 

 
O. Notification of Interested Parties.  The Regional Water Board has notified the Discharger and 

interested agencies and persons of its intent to prescribe waste discharge requirements for the 
discharge and has provided them with an opportunity to submit their written comments and 
recommendations.  Details of notification are provided in the Fact Sheet (Attachment F) of this 
Order. 

 
P. Consideration of Public Comment.  The Regional Water Board, in a public meeting, heard and 

considered all comments pertaining to the discharge.  Details of the Public Hearing are provided in 
the Fact Sheet (Attachment F) of this Order. 

 
THE REQUIREMENTS AND PROVISIONS BELOW CONSTITUTE THE ENFORCEABLE 
PORTION OF THIS ORDER.  Attachments A, D, and E, which are specifically referenced in the 
requirements and provisions, are also part of the enforceable portion of this Order. 

 
III. DISCHARGE PROHIBITIONS 

 
A. The discharge of waste to waters of the state in a manner causing, or threatening to cause a 

condition of pollution, contamination, or nuisance as defined in California Water Code Section 
13050, is prohibited. 

 
B. The discharge of waste from CDP not in compliance with the effluent limitations specified in 

Section IV.B of this Order, and/or to a location other than Discharge Point No. 001, unless 
specifically regulated by this Order or separate waste discharge requirements, is prohibited. 

 
C. The discharge of waste from periodic cleaning of RO membrane to Discharge Point No. 001 is 

prohibited. 
 
D. The Discharger shall comply with the following waste discharge prohibitions of the Basin Plan:  

 
1. The dumping, deposition, or discharge of waste directly into waters of the state, or adjacent 

to such waters in any manner that may permit its being transported into the waters, is 
prohibited unless authorized by the Regional Water Board. 
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2. Any discharge to a storm water conveyance system that is not composed entirely of “storm 
water” is prohibited unless authorized by this Regional Water Board.  [Federal Regulations 
40 CFR 122.26 (b) defines storm water as storm water runoff, snow melt runoff, and surface 
runoff and drainage.] 

 
3. The discharge of sand, silt, clay, or other earthen materials from any activity, including land 

grading and construction, in quantities that cause deleterious bottom deposits, turbidity or 
discoloration in waters of the state or that unreasonably affect, or threaten to affect, beneficial 
uses of such waters is prohibited. 

 
E. The discharge of waste to Areas of Special Biological Significance, as designated by the State 

Water Board, is prohibited.  
 

 
IV. DISCHARGE SPECIFICATIONS AND EFFLUENT LIMITATIONS 
 

A. Discharge Specifications  
 

The discharge of effluent from the Discharger’s facilities through Discharge Point No. 001 shall 
comply with the following:   

 
1. Waste discharged to the Pacific Ocean through Discharge Point No. 001 must be essentially 

free of:  
 

a. Material that is floatable or will become floatable upon discharge.  
 
b. Settleable material or substances that may form sediments, which will degrade benthic 

communities or other aquatic life.  
 
c. Substances, which will accumulate to toxic levels in marine waters, sediments, or biota.  
 
d. Substances that significantly decrease the natural light to benthic communities and other 

marine life.  
 
e. Materials that result in aesthetically undesirable discoloration of the ocean surface. 

 
2. Wastewater from the Discharger’s Facilities must be discharged through Discharge Point No. 

001 in a manner that provides sufficient initial dilution to achieve the effluent limitations 
contained in this permit.  

 
3. Waste management systems that discharge to the ocean must be designed and operated in a 

manner that will maintain the indigenous marine life and a healthy and diverse marine 
community.  
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4. The calendar-monthly average of daily effluent discharge flow rates from the Discharger’s 
Facilities to the Pacific Ocean shall not exceed the flow rates established in Table 7, Monthly 
Average Flow Limitation Based on Pretreatment Technology. 

 
 Table 7.  Monthly Average Flow Limitation Based on Pretreatment Technology 

Pretreatment Technology1 Maximum Monthly Average Flow Rate2 
Granular Media Filtration 54 MGD 
Membrane Filtration 57 MGD 

1 The effluent flow shall be limited to the flow rates indicated in this tables based on 
the pretreatment technology option selected by the Discharger and reported to the 
Regional Water Board as specified in Section VI.C.2.a of this permit. 

2 Pretreatment process flows or reverse osmosis product flows may be temporarily 
discharged back into the Pacific Ocean during initial plant start-up, during or after 
plant maintenance, or periods when it is otherwise not possible to deliver 
demineralized product water to the regional water system.  During such temporary 
periods, maximum allowable flows returned to the ocean shall not exceed 120.6 
MGD for the granular media filtration option or 129 MGD for the membrane 
filtration pretreatment option.  Temporarily returning pretreatment process flows 
or reverse osmosis flows to the ocean during such periods does not constitute a 
“bypass” as defined by Section G of Appendix D of this permit. 

 
B. Effluent Limitations and Performance Goals 

 
The discharge of effluent from Discharge Point No. 001 shall be measured at Monitoring 
Location M-001 as described in the Attachment E, Monitoring and Reporting Program.  The 
effluent limitations below are enforceable to the number of significant digits given in the effluent 
limitation. 

 
1.   The discharge of effluent from CDP to Discharge Point No. 001, as monitored at Monitoring 

Location M-001, shall maintain compliance with the following effluent limitations: 
 

Table 8.  Effluent Limitations  
Effluent Limitations 

Instantaneous Constituent Units Max 
Daily 

Average 
Monthly 

Average 
Weekly Min Max 

6 Month 
Median 

Total Suspended Solids  mg/L  60     

pH  
Standard 

units 
   6.0 9.0  

Oil and Grease  mg/L  25 40  75  
Settleable Solids  ml/L  1.0 1.5  3.0  
Turbidity  NTU  75 100  225  

Chronic Toxicity 1 TUc 16.5      
1 Chronic toxicity expressed as Chronic Toxicity Units (TUc) = 100 / NOEL, where NOEL (No Observed 

Effect Level) is expressed as the maximum percent effluent or receiving water that causes no observable 
effect on a test organism, as determined by the result of critical life stage toxicity tests identified in Section VI 
of Monitoring and Reporting Program No. R9-2006-0065. 

 

2. The discharge of CDP effluent shall not cause the combined CDP and EPS effluent to exceed 
the following salinity concentrations, as measured at Monitoring Location M-002:   
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Table 9.  Limitations for Combined CDP and EPS Effluent 
Limitations at Monitoring Location M-0021 

Constituent Units Average 
Monthly 

Average 
Weekly  

Average 
Daily  

Average  
Hourly 

 
 

6 Month 
Median 

Total Dissolved 
Solids (Salinity) ppt   40 44  

1 EPS operations do not appreciably increase the salinity of the intake water, and any violation of the 
combined EPS and CDP salinity limits shown above shall be a violation attributed to the CDP discharge. 

 
3. Constituents that do not have reasonable potential or had inconclusive reasonable potential 

analysis results are referred to as performance goal constituents and assigned the 
performance goals listed in the following table.  Performance goal constituents shall also be 
monitored at M-001, but the results will be used for informational purposes only, not 
compliance determination. 

 
Table 10.  Performance Goals based on the California Ocean Plan 

Performance Goals1 

Instantaneous Constituent Units 
Max 
Daily 

Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Arsenic µg/L 4.81E+2    1.27+E03 8.55+E01 

Cadmium µg/L 6.60E+01    1.65E+02 1.65E+01 

Chromium VI2 µg/L 1.32E+02    3.30E+02 3.30E+01 

Copper µg/L 1.67E+02    4.64E+02 1.85E+01 

Lead µg/L 1.32E+02    3.30E+02 3.30E+01 

Mercury µg/L 2.63E+00    6.59E+00 6.52E-01 

Nickel µg/L 3.30E+02    8.25E+02 8.25E+01 

Selenium µg/L 9.90E+02    2.47E+03 2.47E+02 

Silver  µg/L 4.37E+01    1.13E+02 9.07E+00 

Zinc µg/L 1.20E+03    3.18E+03 2.06E+02 

Cyanide3 µg/L 6.60E+01    1.65E+02 1.65E+01 

Total Chlorine 
Residual 

µg/L 1.32E+02    9.90E+02 3.30E+01 

Ammonia (expressed 
as nitrogen) 

µg/L 3.96E+04    9.90E+04 9.90E+03 

Acute Toxicity4 TUa 7.65E-01      

Phenolic Compounds 
(non-chlorinated)5 

µg/L 1.98E+03    4.95E+03 4.95E+02 
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Performance Goals1 

Instantaneous Constituent Units 
Max 
Daily 

Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Phenolic Compounds 
(chlorinated )6 

µg/L 6.6E+01    1.65E+02 1.65E+01 

Endosulfan7 µg/L 2.97E-01    4.46E-01 1.48E-01 

Endrin µg/L 6.60E-02    9.90E-02 3.30E-02 

HCH8 µg/L 1.32E-01    1.98E-01 6.6E-02 

Radioactivity9 

Not to exceed limits specified in Title 17, Division 1, Chapter 5, Subchapter 4, Group 3, 
Article 3, Section 30253 of the California Code of Regulations.  Reference to Section 
30253 is prospective, including future changes to any incorporated provisions of federal 
law, as the changes take effect. 

Acrolein µg/L  3.63E+03     

Antimony µg/L  1.98E+04     

Bis (2-chloroethoxy) 
Methane 

µg/L  7.26E+01     

Bis (2-
chloroisopropyl) 

µg/L  1.98E+04     

Chlorobenzene µg/L  9.41E+03     

Chromium (III) µg/L  3.14E+06     

Di-n-butyl Phthalate µg/L  5.78E+04     

Dichlorobenzenes10 µg/L  8.42E+04     

Diethyl Phthalate µg/L  5.45E+05     

Dimethyl Phthalate µg/L  1.35E+07     

4,6-Dinitro-2-
Methylphenol 

µg/L  3.63E+03     

2,4-Dinitrophenol µg/L  6.60E+02     

Ethylbenzene µg/L  6.77E+04     

Fluoranthene µg/L  2.48E+02     

Hexachlorocyclo-
pentadiene 

µg/L  9.57E+02     

Nitrobenzene µg/L  8.09E+01     

Thallium µg/L  3.30E+01     

Toluene µg/L  1.40E+06     

Tributyltin µg/L  2.31E-02     

1,1,1-Trichloroethane µg/L  8.91E+06     
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Performance Goals1 

Instantaneous Constituent Units 
Max 
Daily 

Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Acrylonitrile µg/L  1.65E+00     

Aldrin µg/L  3.63E-04     

Benzene µg/L  9.74E+01     

Benzidine µg/L  1.14E-03     

Beryllium µg/L  5.45E-01     

Bis (2-chloroethyl) 
Ether 

µg/L  7.43E-01     

Bis (2-ethlyhexyl) 
Phthalate 

µg/L  5.78E+01     

Carbon Tetrachloride µg/L  1.49E+01     

Chlordane11 µg/L  3.80E-04     

Chlorodibromo-
methane 

µg/L  1.42E+02     

Chloroform µg/L  2.15E+03     

DDT12 µg/L  2.81E-03     

1,4-Dichlorobenzene µg/L  2.97E+02     

3,3'-
Dichlorobenzidine 

µg/L  1.34E-01     

1,2-Dichloroethane µg/L  4.62E+02     

1,1-Dichloroethylene µg/L  1.49E+01     

Dichlorobromo-
methane 

µg/L  1.02E+02     

Dichloromethane µg/L  7.43E+03     

1,3-Dichloropropene µg/L  1.47E+02     

Dieldrin µg/L  6.60E-04     

2,4-Dinitrotoluene µg/L  4.29E+01     

1,2-
Diphenylhydrazine 

µg/L  2.64E+00     

Halomethanes13 µg/L  2.15E+03     

Heptachlor µg/L  8.25E-04     

Heptachlor Epoxide µg/L  3.3E-04     

Hexachlorobenzene µg/L  3.47E-03     
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Performance Goals1 

Instantaneous Constituent Units 
Max 
Daily 

Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Hexachlorobutadiene µg/L  2.31E+02     

Hexachloroethane µg/L  4.13E+01     

Isophorone µg/L  1.20E+04     

N-Nitroso-
dimethylamine 

µg/L  1.20E+02     

N-Nitrosodi-N-
propylamine 

µg/L  6.27E+00     

N-Nitrosodiphenyl-
amine 

µg/L  4.13E+01     

PAHs14 µg/L  1.45E-01     

PCBs15 µg/L  3.14E-04     

TCDD equivalents µg/L  6.44E-08     

1,1,2,2-
Tetrachloroethane 

µg/L  3.80E+01     

Tetrachloroethylene µg/L  3.30E+01     

Toxaphene µg/L  3.47E-03     

Trichloroethylene µg/L  4.46E+02     

1,1,2-Trichloroethane µg/L  1.55E+02     

2,4,6-
Trichlorophenol 

µg/L  4.79E+00     

Vinyl Chloride µg/L  5.94E+02     
1  In scientific “E” notation, the number following the “E” indicates the position of the decimal point in the value.  Negative 

numbers after the “E” indicate that the value is less than 1, and positive numbers after the “E” indicate that the value is 
greater than 1.  In this notation a value of 6.1 E!02 represents a value of 6.1 "10!2 or 0.061, 6.1E+2 represents 6.1 "10 2 or 
610, and 6.1E+0 represents 6.1 "10 0 or 6.1. 

2 Dischargers may, at their option, apply this performance goal as a total chromium performance goal.  
3 If a Discharger can demonstrate to the satisfaction of the Regional Water Board (subject to USEPA approval) that an 

analytical method is available to reliably distinguish between strongly and weakly complexed cyanide, performance goals 
may be evaluated with the combined measurement of free cyanide, simple alkali metal cyanides, and weakly complexed 
organometalic cyanide complexes.  In order for the analytical method to be acceptable, the recovery of free cyanide from 
metal complexes must be comparable to that achieved by the approved method in 40 CFR 136, as revised May 14, 1999. 

4 Acute toxicity expressed as Acute Toxicity Units (TUa) = 100 / LC50, where LC50 (Lethal Concentration 50%) is 
expressed as the percent waste giving 50% survival of test organism, as determined by the result of toxicity tests  
performed per Provision VI.C.2.c, Salinity and Acute Toxicity Study.  Effluent limit B.2 establishes an average daily 
salinity limit of 40 ppt for the combined EPS and CDP discharge.  To reflect maximum salinity concentrations in the 
effluent prior to discharge to the ocean, compliance with the listed acute toxicity performance goal shall be determined by 
samples collected at Monitoring Location M-001 that are adjusted to a salinity concentration of 40 ppt (the maximum daily 
average salinity concentration limit for the combined EPS and CDP discharges).   In addition to assessing acute toxicity at 
this 40 ppt salinity, Provision VI.C.2.c requires the Discharger to develop and implement a study to assess salinity-related 
acute toxicity thresholds at effluent salinity concentrations that range from 36 to 60 ppt.   
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5 Non-chlorinated phenolic compounds shall mean the sum of 2-nitrophenol, 4-nitrophenol, and phenol. 
6 Chlorinated phenolic compounds shall mean the sum of 2-chlorophenol, 2,4-dichlorophenol, 3-methyl-4-chlorophenol, and 

pentachlorophenol. 
7 Endosulfan shall mean the sum of endosulfan-alpha and -beta and endosulfan sulfate. 
8 HCH shall mean the sum of the alpha, beta, gamma (lindane), and delta isomers of hexachlorocyclohexane.  
9 Radioactivity performance goals are as specified in Title 17 California Code of Regulations, Section 30253, Standards for 

Protection Against Radiation.  Reference to Section 30253 is prospective, including future changes to any incorporated 
provisions of federal law, as the changes take effect.   

10 Dichlorobenzenes shall mean the sum of 1,2-dichlorobenzene and 1,3-dichlorobenzene.  
11 Chlordane shall mean the sum of chlordane-alpha, chlordane-gamma, chlordene-alpha, chlordene-gamma, nonachlor-

alpha, nonachlor-gamma, and oxychlordane.  
12 DDT shall mean the sum of 4,4’DDT; 2,4’DDT; 4,4’DDE; 2,4’DDE; 4,4’DDD; and 2,4’DDD. 
13 Halomethanes shall mean the sum of bromoform, bromomethane (methyl bromide), and chloromethane (methyl chloride). 
14 PAHs (polynuclear aromatic hydrocarbons) shall mean the sum of acenapthalene, anthracene, 1,2-benzanthracene, 3,4-

benzofluoranthene, benzo[k]fluoranthene, 1,12-benzoperylene, benzo[a]pyrene, chrysene, dibenzo[ah]anthracene, fluorine, 
indeno[1,2,3-cd]pyrene, phenanthrene, and pyrene. 

15 PCBs (polychlorinated biphenyls) shall mean he sum of chlorinated biphenyls whose analytical characteristics resemble 
those of Aroclor-1016, Aroclor-1221, Aroclor-1232, Aroclor-1242, Aroclor-1248, Aroclor-1254, and Aroclor-1260. 

 

 
V. RECEIVING WATER LIMITATIONS 
 

Unless specifically excepted by this Order, the discharge, by itself or jointly with any other 
discharge(s), shall not cause violation of the following water quality objectives.  Compliance with 
these objectives shall be determined by samples collected at stations representative of the area within 
the waste field where initial dilution is completed.   

 
A. Water Quality Objectives Established by the Thermal Plan 

 
Elevated temperature wastes shall comply with limitations necessary assure protection of the 
beneficial uses and Areas of Special Biological Significance. 
 

B. Bacterial Characteristics  
 

1. Within a zone bounded by the shoreline and a distance of 1,000 feet from the shoreline or the 
30-foot depth contour, whichever is further from the shoreline, and in areas outside this zone 
used for water contact sports, as determined by the Regional Water Board, but including all 
kelp beds, the following bacterial objectives shall be maintained throughout the water 
column.  

 
a. Samples of water from each sampling station shall have a density of total coliform 

organisms less than 1,000 per 100 ml (10 per ml); provided that not more than 20 percent 
of the samples at any sampling station, in any 30-day period, may exceed 1,000 per 100 
ml (10 per ml), and provided further that no single sample when verified by a repeat 
sample taken within 48 hours shall exceed 10,000 per 100 ml (100 per ml).  
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b. The fecal coliform density, based on a minimum of not less than five samples for any 30-
day period, shall not exceed a geometric mean of 200 per 100 ml nor shall more than 10 
percent of the total samples during any 60-day period exceed 400 per 100 ml.   

 
2. The Initial Dilution Zone for any wastewater outfall shall be excluded from designation as 

kelp beds for purposes of bacterial standards.  Adventitious assemblages of kelp plants on 
waste discharge structures (e.g., outfall pipes and diffusers) do not constitute kelp beds for 
purposes of bacterial standards.   

 
3. At all areas where shellfish may be harvested for human consumption, as determined by the 

Regional Water Board, the median total coliform density shall not exceed 70 per 100 ml 
throughout the water column, and not more than 10 percent of the samples shall exceed 230 
per 100 ml. 

 
C. Chemical Characteristics   
 

1. The dissolved oxygen concentration shall not at any time be depressed more than 10 percent 
from that which occurs naturally, as the result of the discharge of oxygen demanding waste 
materials.   

 
2. The pH shall not be changed at any time more than 0.2 units from that which occurs 

naturally.   
 
3. The dissolved sulfide concentration of waters in and near sediments shall not be significantly 

increased above that present under natural conditions.   
 
4. The concentration of substances set forth in Chapter II, Table B of the Ocean Plan (2001), 

shall not be increased in marine sediments to levels that would degrade indigenous biota.   
 
5. The concentration of organic materials in marine sediments shall not be increased to levels 

that would degrade marine life.   
 
6. Nutrient materials shall not cause objectionable aquatic growths or degrade indigenous biota.  
 
7. Numerical water quality objectives established in Chapter II, Table B of the California Ocean 

Plan shall not be exceeded outside of the zone of initial dilution as a result of discharges from 
the Facility. 

 
D. Physical Characteristics  
 

1. Floating particulates and grease and oil shall not be visible.  
 
2. The discharge of waste shall not cause aesthetically undesirable discoloration of the ocean 

surface.   
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3. Natural light shall not be significantly reduced at any point outside the initial dilution zone as 
the result of the discharge of waste.  

 
4. The rate of deposition of inert solids and the characteristics of inert solids in ocean sediments 

shall not be changed such that benthic communities are degraded. 
 

E. Biological Characteristics   
 

1. Marine communities, including vertebrate, invertebrate, and plant species, shall not be 
degraded.   

 
2. The natural taste, odor, and color of fish, shellfish, or other marine resources used for human 

consumption shall not be altered.   
 
3. The concentration of organic materials in fish, shellfish, or other marine resources used for 

human consumption shall not bioaccumulate to levels that are harmful to human health. 
 
 
VI. PROVISIONS 
 

A. Standard Provisions 
 

1. Standard Provisions.  The Discharger shall comply with all Standard Provisions included in 
Attachment D of this Order. 

 
2. Regional Water Board Standard Provisions.  The Discharger shall comply with the 

following provisions: 
 

a. The Discharger shall comply with all requirements and conditions of this Order.  Any 
permit non-compliance constitutes a violation of the CWA and/or the CWC and is 
grounds for enforcement action, permit termination, revocation and reissuance, or 
modification, or for denial of an application for permit renewal, modification, or 
reissuance. 

 
b. All waste treatment, containment, and disposal facilities shall be protected against 100-

year peak stream flows as defined by the San Diego County flood control agency. 
 

c. All waste treatment, containment, and disposal facilities shall be protected against 
erosion, overland runoff and other impacts resulting from a 100-year, 24-hour storm 
event. 

 
d. This Order expires on October 1, 2011, after which, the terms and conditions of this 

permit are automatically continued pending issuance of a new permit, provided that all 
requirements of USEPA’s NPDES regulations at 40 CFR 122.6 and the State’s 
regulations at CCR Title 23, Section 2235.4 regarding the continuation of expired permits 
and waste discharge requirements are met.   



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

 19 

 
e. A copy of this Order shall be posted at a prominent location at or near the treatment and 

disposal facilities and shall be available to operating personnel at all times. 
B. Monitoring and Reporting Program Requirements 

 
The Discharger shall comply with the Monitoring and Reporting Program (Attachment E) of this 
Order. 

 
C. Special Provisions 

 
1.   Reopener Provisions: This Order may be modified, revoked and reissued, or terminated 

for cause including, but not limited to, the following: 
 
a. Violation of any terms or conditions of this Order. 

 
b. Obtaining this Order by misrepresentation or failure to disclose fully all relevant facts. 

 
c. A change in any condition that requires either a temporary or permanent reduction or 

elimination of the authorized discharge. 
 

The filing of a request by the Discharger for modifications, revocation and reissuance, or 
termination of this Order, or a notification of planned change in or anticipated 
noncompliance with this Order does not stay any condition of this Order. 

 
d. To incorporate requirements for the implementation of the watershed management 

approach, in accordance with the provisions set forth in 40 CFR Parts 122 and 124. 
 

e. To include new Minimum Levels (ML), in accordance with the provisions set forth in 40 
CFR Parts 122 and 124. 

 
f. To revise effluent limitations as a result of future Basin Plan Amendments, or the 

adoption of a total maximum daily load allocation (TMDL) for the receiving water. 
 

g. To provide for alternate dilution credits or mixing zone requirements, as determined by 
this Regional Water Board as appropriate, upon submission by the Discharger of 
adequate information. 

 
h. To revise the toxicity language once that language becomes standardized.   

 
i. To include an effluent limitation if monitoring establishes that the discharge causes, has 

the reasonable potential to cause, or contributes to an excursion above an Ocean Plan 
Table B water quality objective. 

 
j. Failure to comply with any condition of this Order and permit, and endangerment to 

human health or the environment resulting from the permitted activity, in accordance 
with the provisions of 40 CFR sections 122.44, 122.62 to 122.64, 125.62, and 125.64.   
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2.   Special Studies, Technical Reports, and Additional Monitoring Requirements 

 
a.   Pretreatment Technology Report 
 
 The Discharger is required to notify the Regional Water Board of the pretreatment 

technology option selected for use at the CDP (either granular media filtration or 
membrane filtration) at least 90 days before discharge operations begin.  The Discharger 
shall include a detailed description of the selected pretreatment process, and a detailed 
and accurate flow diagram with maximum and expected daily average flow volumes.  
The flow diagram shall include all flows contributing to the discharge of effluent at 
Discharge Point No. 001. 

 
b.  Toxicity Reduction Evaluation (TRE) 

1) The Discharger shall develop a Toxicity Reduction Evaluation (TRE) workplan in 
accordance with the TRE procedures established by the USEPA in the following 
guidance manuals: 

a) Generalized Methodology for Conducting Industrial Toxicity Reduction 
Evaluations (EPA/600/2-88/070). 

b) Toxicity Identification Evaluation, Phase I (EPA/600/6-91/005F). 

c) Methods for Aquatic Toxicity Identification Evaluations, Phase II (EPA/600/R-
92/080). 

d) Methods for Aquatic Toxicity Identification Evaluations, Phase III (EPA/600/R-
92/081). 

2) The Discharger shall submit the TRE workplan to the Regional Water Board no later 
than 180 days prior to startup of the CDP.  The TRE workplan shall be subject to the 
approval of the Regional Water Board and shall be modified as directed by the 
Regional Water Board. 

3) If the toxicity effluent limitation or performance goal identified in Section IV.B of 
this Order are exceeded, then within 15 days of the exceedance, the Discharger shall 
begin conducting six additional toxicity tests over a 6-month (at least one sample per 
calendar month, for a total of two samples per calendar month) period and provide the 
results to the Regional Water Board.  The additional monthly toxicity tests will be 
incorporated into the semiannual discharge monitoring reports submitted pursuant to 
MRP No. R9-2006-0065. 

4) If the additional monthly tests indicate that toxicity effluent limitations are being 
consistently exceeded (at least three exceedances out of the six tests), the Regional 
Water Board may recommend that the Discharger conduct a TRE and a Toxic 
Identification Evaluation (TIE), as identified in the approved TRE workplan. 

5) Within 30 days of completion of the TRE/TIE, the Discharger shall submit the results 
of the TRE/TIE, including a summary of the findings, data generated, a list of 
corrective actions necessary to achieve consistent compliance with the toxicity 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

 21 

effluent limitation of this Order or conformance with the toxicity performance goal of 
this Order and prevent recurrence of exceedances of the limitation or performance 
goal, and a time schedule for implementation of such corrective actions.  The 
corrective actions and time schedule shall be modified at the direction of the 
Executive Officer.  

 
c. Salinity and Acute Toxicity Studies 

The Discharger shall conduct two salinity-related acute toxicity studies to evaluate 
compliance with the acute toxicity performance goal, to confirm the results of prior 
studies on which effluent salinity limitations have been based, and to identify the 
maximum amount of salinity that can be discharged without causing acute toxicity.   

1) Salinity-Related Toxicity Threshold for Short-Term Exposure  

The Discharger shall conduct a study using CDP pilot plant effluent to assess short-
term exposure of test species to salinity concentrations that range from 36 to 60 ppt.  
The Discharger shall submit a study plan for the short-term toxicity threshold 
evaluation study within 180 days of adoption of this order.  The study plan shall 
identify how pilot plant effluent samples are to be collected, the range of salinity 
concentrations to be evaluated, how salinity concentrations are to be adjusted, short-
term exposure periods to be assessed, and how short-term exposure tests are to be 
conducted.  The short-term toxicity threshold evaluation shall be completed and 
approved by the Executive Officer prior to CDP startup.   

2) Salinity and Acute Toxicity Study 

The discharger shall conduct a study using CDP effluent to assess salinity-related 
acute toxicity effects associated with long-term exposure to a range of salinity 
concentrations.  The Discharger shall submit a study plan for the salinity and acute 
toxicity study no later than 180 days prior to CDP startup.  At a minimum, the acute 
toxicity study plan shall include quarterly collection and analysis of acute toxicity 
samples from Discharge Location M-001 for a 24-month period.  The study plan shall 
specify how effluent samples are to be collected, how salinity concentrations in the 
samples are to be adjusted, and the range of salinity concentrations to be evaluated.  
At a minimum the study shall assess salinity-related toxicity effects on salinity 
concentrations ranging from 36 to 44 ppt.  Acute toxicity testing shall be performed 
using either a marine fish or invertebrate species in accordance with procedures 
established by the USEPA guidance manual, Methods for Measuring the Acute 
Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms, 5th 
Edition, October 2002 (EPA-821-R-02-012).  Depending on the results of the salinity 
and acute toxicity study, the Regional Board may consider modification of 
monitoring requirements within Monitoring and Reporting Program No. R9-2006-
0065 or may consider modification of salinity requirements established in Effluent 
Limitation Performance Goal B.II. 

 
d. Receiving Water Violation Assessment 
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 In the event of violation of any receiving water requirements established within this 
Order, the Regional Board may require the Discharger to perform a special study to 
investigate nature and cause of the receiving water violation.  The receiving water study 
shall include an evaluation of the nature of the receiving water violation, an assessment 
of the cause of the violation (including whether the violation resulted from the CDP or 
EPS effluent discharges), and shall identify compliance measures required to insure 
future conformance with receiving water standards.  The Discharger shall submit the 
required study to the Regional Board within 90 days of receipt of Regional Board 
notification of the need to perform the receiving water study. 

 
e. Flow, Entrainment and Impingement Minimization Plan 

On March 27, 2009, the Discharger submitted a Flow, Entrainment and Impingement 
Minimization Plan (March 27, 2009 Minimization Plan) which was approved by the 
Regional Board on May 13, 2009. The approved Plan identifies the best available site, 
design, technology, and mitigation feasible to be used by the Discharger to minimize the 
intake and mortality of all forms of marine life during CDP operations when the CDP is 
co-located with EPS, but the CDP intake requirements exceed the volume of water being 
discharged by the EPS and EPS operates its seawater intake and outfall for the benefit of 
the CDP. The Discharger shall implement and comply with the terms of the Minimization 
Plan as approved by the Regional Board.  In the event that the EPS permanently ceases 
operations, and the Discharger proposes to operate the seawater intake and outfall 
independently for the benefit of the CDP as a stand-alone facility, additional review to 
determine whether the CDP complies with Section 13142.5 (b) of the Water Code will be 
required. 
 
The March 27, 2009 Minimization Plan submitted pursuant to Provision VI.C.2.e. of this 
Order was approved subject to the following conditions: 

 
a.  Biological Performance Standard:   

 
The March 27, 2009 Minimization Plan is amended at p. 6-10 to establish a biological 
performance standard (requirement) of fish productivity (i.e., the production of new 
fish biomass) of 1,715.5 kilograms (kg)/year to be achieved in the wetlands 
mitigation site(s) created or restored through the MLMP. A new row is added at the 
end of section 5.4 (“Post-restoration Monitoring and Remediation”) with the 
following language inserted in column 3 as follows:   
 
“5.4.b. (‘Biological Performance Standards’) 7. Impinged Fish Productivity. 
Commencing four years after construction of the wetlands has been completed, the 
Discharger shall demonstrate that the wetland site(s) achieve no less than 1,715.5 kg 
of fish productivity per year (as determined through the monitoring and accounting 
method set forth in section 6.5.1 of the Minimization Plan).  The Executive Officer 
shall consider any adjustment to the biological performance standard/fish productivity 
standard proposed by the Discharger pursuant to section 6.5.2, and any other relevant 
information, in determining whether to adjust the standard of 1,715.5 kg/year for the 
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next permit cycle.  The Discharger may seek review of the Executive Officer’s 
determination by an appeal to the Regional Board.” 

 
b.  Productivity Monitoring Plan. The March 27, 2009 Minimization Plan is amended at 

page 6-8 to add new section 6.5.1 that requires the Discharger to submit a proposed 
Productivity Monitoring Plan consistent with the Minimization Plan at section 6.2.1. 
as follows:    
 
“The Discharger shall submit a Productivity Monitoring Plan (PMP) concurrently 
with the Wetland Restoration Plan required by Section 2.0 of the MLMP to the 
Scientific Advisory Panel (SAP) for review and to the Executive Officer for review 
and approval.  The measurement of productivity shall be conducted in accordance 
with the methodologies used in Allen, “Seasonal Abundance, Composition, and 
Productivity . . . ,” Fishery Bulletin, Vol. 80, No. 4 1982, pages 769-790 (set forth in 
Attachment 7 of the March 27, 2009 Minimization Plan).  Implementation of 
productivity monitoring in accordance with Allen’s methodology shall be for the 
purpose of determining productivity, defined by Allen as rate of production of 
biomass per unit of time (measured in grams per unit area per unit time) and shall 
follow, but need not be limited to, Allen’s methodologies as set forth in pages 771-
773 and 779-783.  Monitoring shall be conducted once per month for a 13-month 
period beginning four years after completion of construction of the mitigation 
wetland site(s), and every fifth year thereafter.  The Executive Officer, upon 
consultation with the SAP, may designate a different representative 13-month period. 
 To the extent feasible, the 13-month period shall be coordinated to match the 12-
month period set forth in 1.c.(1) below for impingement monitoring.  The Discharger 
may propose modifications to or variations from Allen’s productivity methodologies 
when it submits the PMP or through a subsequent proposed revision to the PMP.  Any 
proposed revisions following initial approval of the PMP are also subject to review by 
the SAP and review and approval by the Executive Officer.  If the Executive Officer, 
after consulting with the SAP, determines that the project is successful in meeting the 
biological productivity standard, the monitoring program may be waived.  
 
The PMP shall describe the design and proposed implementation of the PMP, 
including a description of the proposed sampling timing, frequency, locations and 
methodology and shall describe the fish biomass available to contribute to the fish 
productivity requirement based on the following accounting: 
 
a. Most Commonly Entrained Lagoon Species: Gobies, Blennies, and Garibaldi; 
 
b. Most Commonly Entrained Ocean Species:  White croaker, Spotfin croaker, 
Queenfish, Northern anchovy, California halibut;  
 
c. All Other Species: All other entrained and non-entrained fish. 
 
The biomass from Lagoon, Ocean, and Other Species shall be deemed available to 
contribute to the annual fish productivity requirement in the following proportions:  
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0% (Most Commonly Entrained Lagoon Species); 88% (Most Commonly Entrained 
Ocean), and 100% (All Other Species).   
 
Available Fish Biomass (i.e., biomass available to contribute to the annual fish 
productivity requirement) shall be calculated as follows:   
 
Available Fish Biomass = (88% x Biomass of Most Commonly Entrained Ocean 
Species) + (100% x Biomass of All Other Species) 
 
The PMP shall explain when and how baseline productivity will be assessed and the 
methods and frequency for evaluating productivity.  The SAP will review the 
proposed PMP and make recommendations on design and implementation to the 
Executive Officer prior to approval.   
 
The PMP is subject to the framework established in Conditions B and C of the 
MLMP and to the Regional Board’s corresponding authorities under Condition B for 
purposes of administration. The Discharger agrees to fund the SAP’s work in 
reviewing the proposed PMP (and any later proposed revisions thereto) and 
subsequent review of monitoring results when consulted by the Executive Officer, up 
to $25,000 beyond the annual cap of $100,000 established in the MLMP.” 

 
c.   Impingement Monitoring Program.  The March 27, 2009 Minimization Plan is 

amended at page 6-8 to add new section 6.5.2 to require the Discharger to conduct 
impingement sampling at the EPS seawater intake and report results pursuant to an 
Impingement Monitoring Program (IMP) and pursuant to the additional reporting 
requirements established below.   
 

(1)  Compliance Schedule.  Monitoring shall be conducted one day per week for 
52 continuous weeks during the first 12 months after the CDP commences full 
operations that also occurs entirely within the next permit cycle.  Thereafter, 
monitoring shall be conducted in the first year of each permit cycle.  The 
Executive Officer may designate a different representative 12-month period prior 
to the commencement of CDP operations. 
 
(2)  Impingement Sampling.  The Discharger shall sample impingement in 
accordance with the methodology described in Attachment 4 of the March 27, 
2009 Minimization Plan (Sections 9.3 and 10.2, and Section 4.2 of Attachment C, 
referenced in both Sections 9.3 and 10.2) such that impingement monitoring shall 
be of fish and macroinvertebrates following the 2004-2005 sampling protocol, 
excluding the requirement for impingement sampling during heat treatment. 
 
(3)  Reporting.  A report containing a detailed analysis of the fish impingement 
sampling data shall be submitted in hard copy and in an electronic copy in 
workable format (e.g. Word or Excel) to the Regional Board within 6 months 
after the sampling program is complete.  The Discharger shall report all 
impingement data as follows: 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

 25 

 
(a)  Impingement shall be adjusted to reflect the flow proportional approach, 
as described in and consistent with Proportional Approach 3-B of the March 
27, 2009 Minimization Plan, unless the Regional Board determines that a 
different approach is appropriate and shall be used. 
 
(b)  Impingement shall not be proportionally adjusted in accordance with 
section c.3.(a) of this section when impingement results from a non-flow 
related event.  Whether an event is non-flow related shall be determined by 
the Discharger in consultation with the Executive Officer and shall be based 
upon information provided by the Discharger about survey rainfall data, tide 
data, turbidity data, salinity data, dredge operation status and unusual 
conditions within the lagoon or related to the EPS/CDP plant operations.   
 
(c) The Discharger shall report all recorded data and provide a report that 
presents (i) a clear presentation of fish and invertebrate impingement at the 
shared intake for normal (non-heat treatment) operations during the sampled 
year; (ii) an analysis of impingement and flow volume; (iii) an analysis of the 
impingement and velocity; (iv) dates on which a modified pump configuration 
was in operation during the year sampled, if any; and (v) any other 
information deemed reasonable and necessary by the Executive Officer, and 
reasonably available to the Discharger, upon review of the report.  The 
Discharger shall include in the report any proposed adjustment to the 
biological performance standard/fish productivity standard of 1,715.5 kg/yr 
for the next permit cycle. 

 

f.   Within ninety days after the EPS provides written notice to the California Independent 
System Operator of its intent to shutdown permanently all of its generating units, the 
Discharger shall submit a Report of Waste Discharge to the Regional Board for 
authorization to operate in stand-alone mode with permanent shutdown of the EPS 
facility and shall seek review under California Water Code section 13142.5(b) for such 
stand-alone operation.   

 
a.  The conditions of Order No. R9-2006-0065, as amended by this Order, or as 
amended or replaced by subsequent orders, shall remain in force until the Regional 
Board takes final action on the Discharger’s Report of Waste Discharge to operate in 
stand-alone mode. 

 

g.  After commencement of discharge from the CDP, the Discharger shall submit a technical 
report to the Regional Board Executive Officer within 45 days after the Discharger is 
notified by the EPS that all units at the EPS will be non-operational for power generation, 
without seawater intake, and unavailable to the California Independent System Operator 
to be called upon to produce power for a consecutive period of 180 days or more.  The 
technical report shall include a detailed description of any feasible design or technology 
measures, in addition to those identified in the March 27, 2009 Minimization Plan for 
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temporary shut down, that Poseidon will use to minimize the intake and mortality of all 
forms of marine life while EPS is in a period of prolonged temporary shutdown.  Upon 
approval by the Executive Officer, Poseidon shall implement the additional minimization 
measures in accordance with the technical report as soon as practicable and for the 
duration of the prolonged temporary shutdown. 

 

3.  Best Management Practices Plan and Pollution Prevention 
 

The Discharger shall develop and implement a best management practices (BMP) plan no 
later than 180 days prior to startup of the CDP.  The BMP plan shall entail site-specific plans, 
procedures, and practices implemented and/or to be implemented to prevent or minimize, the 
potential for, release of significant amounts of toxic or hazardous pollutants to waters of the 
State through normal operations and ancillary activities.  The BMP plan shall be developed 
consistent with the guidance contained in the USEPA Guidance Manual for Developing Best 
Management Practices (BMPs) (EPA 833-B-93-004). 
  
The Discharger shall review all facility components or systems (including material storage 
areas; plant site-runoff, in-plant transfer, process and material handling areas, loading and 
unloading operations, spillage or leaks, and sludge and waste disposal areas), where pollutants 
are used, manufactured, stored or handled to evaluate the potential for the release of 
significant amounts of pollutants to waters of the State.  Whenever, the potential for a 
significant release of hazardous wastes or pollutants to waters of the State is determined to be 
present, the Discharger shall identify BMPs that have been established to minimize potential 
releases.  Where BMPs are inadequate or absent, appropriate BMPs shall be established.   
 
The BMP plan shall be reviewed on an annual basis, and updated whenever changes at the 
facility materially increase the potential for discharge of significant amounts of toxic or 
hazardous pollutants to waters of the State.   

 
 
VII. COMPLIANCE DETERMINATION 
 

Compliance with the effluent limitations contained in Section IV of this Order will be determined as 
specified below:   

 
A.  Compliance with Average Monthly Effluent Limitation (AMEL).   

 
The Discharger shall determine the average monthly effluent value (AMEV) for a given 
parameter by calculating the arithmetic average of all daily effluent values (DEVs) for each 
parameter within each calendar month.  The AMEV calculation for a given calendar month shall 
not include DEVs from any other calendar month.  If only a single DEV is obtained for a 
parameter during a calendar month, that DEV shall be considered the AMEV for that parameter 
for that calendar month.  The AMEV shall be attributed to each day of the calendar month for 
determination of compliance with the Average Monthly Effluent Limitation (AMEL) for a given 
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parameter for each day of that given calendar month.   The AMEV cannot be determined for any 
calendar month during which no DEV is obtained. 

 
B.  Compliance with Average Weekly Effluent Limitation (AWEL).  

  
The Discharger shall determine the average weekly effluent value (AWEV) for a given 
parameter by calculating the arithmetic average of all daily effluent values (DEVs) for each 
parameter within each calendar week (Sunday through Saturday).  The AWEV calculation for a 
given calendar week shall not include DEVs from any other calendar week.  If only a single 
DEV is obtained for a parameter during a calendar week, that DEV shall be considered the 
AWEV for that parameter for that calendar week.  The AWEV shall be attributed to each day of 
the calendar week for determination of compliance with the Average Weekly Effluent Limitation 
(AWEL) for a given parameter for each day of that given calendar week.   The AWEV cannot be 
determined for any calendar week during which no DEV is obtained. 
 

C.  Compliance with Maximum Daily Effluent Limitation (MDEL).  
 
The Discharger shall determine the daily effluent value (DEV) for a given parameter from the 
results of a flow-weighted 24-hour composite sample collected during a calendar day (12:00 am 
through 11:59 pm) or any continuous 24-hour period that ends on and reasonably represents a 
given calendar day for purposes of sampling.   Upon approval by the Regional Board, the 
Discharger may also determine the DEV for a given parameter from the arithmetic mean of 
results from one or more flow-weighted grab samples taken over the course of one calendar day 
or a 24-hour period that ends on and reasonably represents the calendar day.  The DEV shall not 
include results from any sample outside of the 24-hour period that represents the calendar day.   
The DEV shall be used for determination of compliance with the Maximum Daily Effluent Limit 
(MDEL) for a given parameter for that given calendar day.  For any calendar day during which a 
24-hour flow-weighted composite sample, or flow-weighted grab samples in lieu of a 24-hour 
composite sample, are not obtained, a DEV cannot be determined for that calendar day. 

 
D.  Compliance with Instantaneous Minimum Effluent Limitation.   

  
The Discharger shall determine the instantaneous effluent value (IEV) for a given parameter 
from the results of any grab sample.   The IEV for a given grab sample shall not include IEVs 
from any other grab sample.  An IEV shall be used for determination of compliance with the 
Instantaneous Minimum Effluent Limitation for a given parameter for each grab sample. 

 
E.  Compliance with Instantaneous Maximum Effluent Limitation.  

 
The Discharger shall determine the instantaneous effluent value (IEV) for a given parameter 
from the results of any grab sample.   The IEV for a given grab sample shall not include IEVs 
from any other grab sample.  An IEV shall be used for determination of compliance with the 
Instantaneous Maximum Effluent Limitation for a given parameter for each grab sample. 

 
F. Compliance with Six-month Median Effluent Limitation.   

 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

 28 

The Discharger shall determine the six-month median effluent value (SMEV) for a given 
parameter by calculating the statistical median of all daily effluent values (DEVs) for each 
parameter within each six-month calendar period (January-June and July-December).  The 
SMEV determination for a given six-month calendar period shall not include DEVs from any 
other six-month calendar period.  If only a single DEV is obtained for a parameter during a six-
month calendar period, that DEV shall be considered the SMEV for that parameter for that given 
six-month calendar period.  The SMEV determined shall be attributed to each day of the six-
month calendar period for determination of compliance with the six-month median effluent 
limitation (SMEL) for a given parameter for that given six-month calendar period.   For any six-
month calendar period during which no DEV is obtained, the SMEV cannot be determined for 
that six-month calendar period. 

 
G. Ocean Plan Provisions for Table B Constituents. 

 
1.   Compliance Determination 

 
Sufficient sampling and analysis shall be required to determine compliance with the effluent 
limitation. 

 
a. Compliance with Single-Constituent Effluent Limitations 

 
The Discharger shall be deemed out of compliance with an effluent limitation or 
discharge specification if the concentration of the constituent in the monitoring sample is 
greater than the effluent limitation or discharge specification and greater than or equal to 
the ML. 

 
b. Compliance with Effluent Limitations expressed as a Sum of Several Constituents 

 
Dischargers are out of compliance with an effluent limitation that applies to the sum of a 
group of chemicals (e.g., PCB’s) if the sum of the individual pollutant concentrations is 
greater than the effluent limitation. Individual pollutants of the group will be considered 
to have a concentration of zero if the constituent is reported as ND or DNQ. 

 
c. Multiple Sample Data Reduction 

 
The concentration of the pollutant in the effluent may be estimated from the result of a 
single sample analysis or by a measure of central tendency (arithmetic mean, geometric 
mean, median, etc.) of multiple sample analyses when all sample results are quantifiable 
(i.e., greater than or equal to the reported ML). When one or more sample results are 
reported as ND or DNQ, the central tendency concentration of the pollutant shall be the 
median (middle) value of the multiple samples. If, in an even number of samples, one or 
both of the middle values is ND or DNQ, the median will be the lower of the two middle 
values. 

 
2. Pollutant Minimization Program 
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a. Pollutant Minimization Program Goal 
 

The goal of the Pollutant Minimization Program is to reduce all potential sources of a 
pollutant through pollutant minimization (control) strategies, including pollution 
prevention measures, in order to maintain the effluent concentration at or below the 
effluent limitation.  Pollution prevention measures may be particularly appropriate for 
persistent bioaccumulative priority pollutants where there is evidence that beneficial uses 
are being impacted. The completion and implementation of a Pollution Prevention Plan, 
required in accordance with California Water Code Section 13263.3 (d) will fulfill the 
Pollution Minimization Program requirements in this section. 

 
b. Determining the need for a Pollutant Minimization Program 

 
1) The Discharger must develop and conduct a Pollutant Minimization Program if all of 

the following conditions are true: 
 

(a) The calculated effluent limitation is less than the reported ML. 
 

(b) The concentration of the pollutant is reported as DNQ. 
 

(c) There is evidence showing that the pollutant is present in the effluent above the 
calculated effluent limitation. 

 
2) Alternatively, the Discharger must develop and conduct a Pollutant Minimization 

Program if all of the following conditions are true: 
 

(a) The calculated effluent limitation is less than the Method Detection Limit. 
 

(b) The concentration of the pollutant is reported as ND. 
 

(c) There is evidence showing that the pollutant is present in the effluent above the 
calculated effluent limitation. 

 
c. Regional Water Board may include special provisions in the discharge requirements to 

require the gathering of evidence to determine whether the pollutant is present in the 
effluent at levels above the calculated effluent limitation. Examples of evidence may 
include: 

 
1) Health advisories for fish consumption, 

2) Presence of whole effluent toxicity, 

3) Results of benthic or aquatic organism tissue sampling, 

4) Sample results from analytical methods more sensitive than methods included in the 
permit. 
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5) The concentration of the pollutant is reported as DNQ and the effluent limitation is 
less than the MDL 

 
d. Elements of a Pollutant Minimization Program 

 
The Regional Board may consider cost-effectiveness when establishing the requirements 
of a Pollutant Minimization Program. The program shall include actions and submittals 
acceptable to the Regional Board including, but not limited to, the following: 
 
1) An annual review and semi-annual monitoring of potential sources of the reportable 

pollutant, which may include fish tissue monitoring and other biouptake sampling; 

2) Quarterly monitoring for the reportable pollutant in the influent to the wastewater 
treatment system; 

3) Submittal of a control strategy designed to proceed toward the goal of maintaining 
concentrations of the reportable pollutant in the effluent at or below the calculated 
effluent limitation; 

4) Implementation of appropriate cost-effective control measures for the pollutant, 
consistent with the control strategy; and, 

5) An annual status report that shall be sent to the Regional Board including: 

(a) All Pollutant Minimization Program monitoring results for the previous year; 

(b) A list of potential sources of the reportable pollutant; 

(c) A summary of all action taken in accordance with the control strategy; and, 

(d) A description of actions to be taken in the following year. 

 
H.  Receiving Water Sampling Protocol.  

The instantaneous maximum and daily maximum receiving water limitations shall apply to grab 
sample determinations.  

 
I.    Acute Toxicity.    

 
1. Evaluation with the acute toxicity performance goal for Discharge Point No. 001 (Section 

IV.B.2 of this Order) shall be determined using an established protocol, e.g., American 
Society for Testing Materials (ASTM), USEPA, American Public Health Association, or 
State Board.  Acute toxicity shall be expressed in Toxic Units Acute (TUa), where: 
 
 TUa =  100 / 96-hr LC50  
 
Where LC50 is the Lethal Concentration 50%, and the percent waste giving 50% survival of 
test organisms.  LC50 shall be determined by static or continuous flow bioassay techniques 
using standard test species.  If specific identifiable substances in wastewater can be 
demonstrated by the discharger as being rapidly rendered harmless upon discharge to the 
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marine environment, but not as a result of dilution, the LC50 may be determined after the test 
samples are adjusted to remove the influence of those substances. 

 
2. When it is not possible to measure the 96-hour LC50 due to greater than 50% survival of the 

test species in 100% waste, the toxicity concentration shall be calculated by the following: 
 
 TUa =  log (100-S) / 1.7 
 
where S is the percentage survival in 100% waste.  If S > 99, TUa shall be reported as zero. 

 
3. In addition, when there is greater than 50% survival of the test species in 100% waste, the 

percentage survival in 100% waste sample shall be statistically compared to the percentage 
survival in the test control sample, and the acute toxicity result shall also be reported as 
follows:  

 
1) “Pass” when the percentage survival in 100% waste is not statistically different from the 

percentage survival in the test control sample. 
 
2) “Fail” when the percentage survival in 100% waste is less than and statistically different 

from the percentage survival in the test control sample. 
 

J.  Chronic Toxicity.    
 
Chronic toxicity is used to measure the acceptability of waters for supporting a healthy marine 
biota until approved methods are developed to evaluate biological response.  Potential to exceed 
the chronic toxicity effluent limitation established in Section IV.B.1 of this Order for Discharge 
Point No. 001 shall be determined using critical life stage toxicity tests in accordance with 
procedures prescribed by the Ocean Plan and restated in MRP No. R9-2006-0065.  Chronic 
Toxicity (TUc) shall be expressed as Toxic Units Chronic (TUc), where: 
 
  TUc =  100 / NOEL  
  
where NOEL is the No Observed Effect Level and is expressed as the maximum percent of 
effluent that causes no observable effect on a test organism, as determined by the result of a 
critical life stage toxicity test.  
 
If the toxicity testing result shows an exceedance of the chronic toxicity effluent limitation for 
Discharge Point 001 specified in Section IV.B.1 of this Order, the Discharger shall:  

 
1. Take all reasonable measures necessary to immediately minimize toxicity; and 

 
2. Increase the frequency of the toxicity test(s) that showed a violation to at least weekly for 

a minimum of 6-weeks and until the results of at least two consecutive toxicity tests do 
not show violations. 
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The additional weekly toxicity tests will be incorporated into the monthly discharge monitoring 
report within one month after the completion of the accelerated monitoring and submitted to the 
Regional Water Board pursuant to Attachment E – Monitoring and Reporting Program. 
 
If the additional weekly tests indicate that toxicity effluent limitations are being consistently 
violated (at least three exceedances out of the six tests), the Discharger shall conduct a Toxicity 
Reduction Evaluation (TRE) and a Toxic Identification Evaluation (TIE), as identified in the 
approved TRE workplan as required in Section VI.C.2.b of this Order. 
 
Within 30 days of completion of the TRE/TIE, the Discharger shall submit the results of the 
TRE/TIE, including a summary of the findings, data generated, a list of corrective actions 
necessary to achieve consistent compliance with all the toxicity limitation of this Order and 
prevent recurrence of violations of those limitation, and a time schedule for implementation of 
such corrective actions.  The corrective actions and time schedule shall be modified at the 
direction of the Executive Officer. 

 
K. Single Operational Upset.  
 

A single operational upset (SOU) that leads to simultaneous violations of more than one 
pollutant parameter shall be treated as a single violation and limits the Discharger’s liability in 
accordance with the following conditions: 

 
1. A single operational upset is broadly defined as a single unusual event that temporarily 

disrupts the usually satisfactory operation of a system in such a way that it results in 
violation of multiple pollutant parameters. 

 
2. A Discharger may assert SOU to limit liability only for those violations which the 

Discharger submitted notice of the upset as required in Attachment D Standard 
Provisions – Reporting  V.E.2.b. 

 
3. For purposes outside of CWC Section 13385 (h) and (i), determination of compliance and 

civil liability (including any more specific definition of SOU, the requirements for 
Dischargers to assert the SOU limitation of liability, and the manner of counting 
violations) shall be in accordance with the USEPA Memorandum “Issuance of Guidance 
Interpreting Single Operational Upset” (September 27, 1989). 

 
4. For purposes of CWC Section 13385 (h) and (i), determination of compliance and civil 

liability (including any more specific definition of SOU, the requirements for Dischargers 
to assert the SOU limitation of liability, and the manner of counting violations) shall be in 
accordance with CWC Section 13385 (f)(2). 
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ATTACHMENT A – DEFINITIONS AND ACRONYMS 
 
Anti-Backsliding.  Provisions in the Clean Water Act and U.S. EPA regulations [CWA 303 (d) (4); 
CWA 402 (o); CFR 122.44 (l)] that require a reissued permit to be as stringent as the previous permit 
with some exceptions.  
 
Antidegradation.  Policies which ensure protection of water quality for a particular water body where 
the water quality exceeds levels necessary to protect fish and wildlife propagation and recreation on and 
in the water. This also includes special protection of waters designated as outstanding natural resource 
waters. Antidegradation plans are adopted by the State to minimize adverse effects on water.  
 
Applicable Standards and Limitations means all State, interstate, and federal standards and limitations 
to which a discharge, a sewage sludge [biosolids] use or disposal practice, or a related activity is subject 
under the CWA, including effluent limitations, water quality standards, standards of performance, toxic 
effluent standards or prohibitions, best management practices, pretreatment standards, and standards for 
sewage sludge [biosolids] use or disposal under sections 301, 302, 303, 304, 306, 307, 308, 403 and 405 
of CWA. 
 
Areas of Special Biological Significance (ASBS) are those areas designated by the State Water Board 
as requiring protection of species or biological communities to the extent that alteration of natural water 
quality is undesirable. 
 
Average Monthly Effluent Limitation (AMEL):  the highest allowable average of daily discharges 
over a calendar month, calculated as the sum of all daily discharges measured during a calendar month 
divided by the number of daily discharges measured during that month. 
 
Average Weekly Effluent Limitation (AWEL):  the highest allowable average of daily discharges 
over a calendar week (Sunday through Saturday), calculated as the sum of all daily discharges measured 
during a calendar week divided by the number of daily discharges measured during that week. 
 
Beneficial Uses of the waters of the State that may be protected against quality degradation include, but 
are not limited to, domestic, municipal, agricultural and industrial supply; power generation; recreation; 
aesthetic enjoyment; navigation; and preservation and enhancement of fish, wildlife, and other aquatic 
resources or preserves. 
 
Best Management Practices (BMPs) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of waters of 
the United States.  BMPs also include treatment requirements, operating procedures, and practices to 
control plant site runoff, spillage or leaks, sludge [biosolids] or waste disposal, or drainage from raw 
material storage. 
 
Best Professional Judgment (BPJ).  The method used by permit writers to develop technology-based 
NPDES permit conditions on a case-by-case basis using all reasonably available and relevant data.  
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Bioaccumulative pollutants are those substances taken up by an organism from its surrounding medium 
through gill membranes, epithelial tissue, or from food and subsequently concentrated and retained in 
the body of the organism. 
 
Bioassay.  A test used to evaluate the relative potency of a chemical or a mixture of chemicals by 
comparing its effect on a living organism with the effect of a standard preparation on the same type of 
organism.  
 
Biochemical Oxygen Demand (BOD).  A measurement of the amount of oxygen utilized by the 
decomposition of organic material, over a specified time period (usually 5 days) in a wastewater sample; 
it is used as a measurement of the readily decomposable organic content of a wastewater.  
 
Biosolids.  Sewage sludge that is used or disposed through land application, surface disposal, 
incineration, or disposal in a municipal solid waste landfill. Sewage sludge is defined as solid, semi-
solid, or liquid untreated residue generated during the treatment of domestic sewage in a treatment 
facility.  
 
Bypass.  The intentional diversion of wastestreams from any portion of a treatment (or pretreatment) 
facility.  
 
Carbonaceous Biochemical Oxygen Demand (CBOD).   The measurement of oxygen required for 
carbonaceous oxidation of a nonspecific mixture of organic compounds.  Interference caused by 
nitrifying bacteria in the standard 5-day BOD test is eliminated by suppressing the nitrification reaction. 
 
Composite Sample.  Sample composed of two or more discrete samples of at least 100 milliliters 
collected at periodic intervals during the operating hours of a facility over a 24-hour period.  The 
aggregate sample will reflect the average water quality covering the compositing or sample period.  For 
volatile pollutants, aliquots must be combined in the laboratory immediately before analysis.  The 
composite must be flow proportional; either the time interval between each aliquot or the volume of 
each aliquot must be proportional to either stream flow at the time of sampling or the total stream flow 
since the collection of the previous aliquot.  Aliquots may be collected manually or automatically. 
 
Conventional Pollutants.  Pollutants for which municipal secondary treatment plants are typically 
designed; defined at 40 CFR 401.16 as BOD, TSS, fecal coliform bacteria, oil and grease, and pH.  
 
Degrade (Degradation).  Degradation shall be determined by comparison of the waste field and 
reference site(s) for characteristic species diversity, population density, contamination, growth 
anomalies, debility, or supplanting of normal species by undesirable plant and animal species.  
Degradation occurs if there are significant differences in any of three major biotic groups, namely, 
demersal fish, benthic invertebrates, or attached algae. Other groups may be evaluated where benthic 
species are not affected, or are not the only ones affected.  
 
Dilution Credit is the amount of dilution granted to a discharge in the calculation of a water quality-
based effluent limitation, based on the allowance of a specified mixing zone. It is calculated from the 
dilution ratio or determined through conducting a mixing zone study or modeling of the discharge and 
receiving water.  



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

Attachment A – Definitions A-3 

 
Dilution Ratio is the critical low flow of the upstream receiving water divided by the flow of the 
effluent discharged. 
 
Discharge when used without qualification means the discharge of a pollutant. Discharge of a pollutant 
means: 
 

1. Any addition of any pollutant or combination of pollutants to waters of the United States from 
any point source, or  

 
2.   Any addition of any pollutant or combination of pollutants to the waters of the contiguous zone 

or the ocean from any point source other than a vessel or other floating craft that is being used as 
a means of transportation. 

 
This definition includes additions of pollutants into waters of the United States from: surface runoff 
which is collected or channeled by man; discharges through pipes, sewers, or other conveyances owned 
by a state, municipality, or other person which do not lead to a treatment works.  This term does not 
include an addition of pollutants by any indirect Discharger. 
    
Discharge Monitoring Report (DMR) means the U.S. EPA uniform form, including any subsequent 
additions, revisions, or modifications for the reporting of self-monitoring results by permittees.  DMRs 
must be used by approved states as well as by U.S. EPA.  The U.S. EPA will supply DMRs to any 
approved state upon request.  The U.S. EPA national forms may be modified to substitute the state 
agency name, address, logo, and other similar information, as appropriate, in place of U.S. EPA's. 
  
Effluent Limitation means any restriction imposed by an Order on quantities, discharge rates, and 
concentrations of pollutants that are discharged from point sources into waters of the United States, the 
waters of the contiguous zone, or the ocean. 
    
Grab Sample.  An individual sample of at least 100 milliliters collected at a randomly selected time 
over a period not exceeding 15 minutes.  The sample is taken from a waste stream on a one-time basis 
without consideration of the flow rate of the waste stream and without consideration of time of day.    
 
Instantaneous Maximum Effluent Limitation: the highest allowable value for any single grab sample 
or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous maximum 
limitation). 
 
Instantaneous Minimum Effluent Limitation: the lowest allowable value for any single grab sample 
or aliquot (i.e., each grab sample or aliquot is independently compared to the instantaneous minimum 
limitation). 
 
Maximum Daily Effluent Limitation (MDEL): the highest allowable daily discharge of a pollutant. 
 
Method Detection Limit (MDL) is the minimum concentration of a substance that can be measured 
and reported with 99 percent confidence that the analyte concentration is greater than zero.   
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Minimum Level (ML) is the concentration at which the entire analytical system must give a 
recognizable signal and acceptable calibration point. The ML is the concentration in a sample that is 
equivalent to the concentration of the lowest calibration standard analyzed by a specific analytical 
procedure, assuming that all the method specified sample weights, volumes, and processing steps have 
been followed.   
    
Sanitary Sewer.  A pipe or conduit (sewer) intended to carry wastewater or water-borne wastes from 
homes, businesses, and industries to the POTW.  
 
Sanitary Sewer Overflows (SSO).  Untreated or partially treated sewage overflows from a sanitary 
sewer collection system.  
  
Secondary Treatment Standards.  Technology-based requirements for direct discharging municipal 
sewage treatment facilities.  Standards are based on a combination of physical and biological processes 
typical for the treatment of pollutants in municipal sewage.  Standards are expressed as a minimum level 
of effluent quality in terms of: BOD5, total suspended solids (TSS), and pH (except as provided for 
special considerations and treatment equivalent to secondary treatment).  
 
Self-Monitoring Report (SMR).  Any of the periodic monitoring reports required to be submitted by 
the Discharger to the Regional Board to report the results of monitoring conducted by the Discharger as 
required in Attachment E – Monitoring and Reporting Program. 
 
Six-month Median Effluent Limitation: the highest allowable median of all daily discharges, based on 
24-hour flow-weighted composite samples, for any 180-day period. 
    
Surface Waters include navigable waters, rivers, streams (including ephemeral streams), lakes, playa 
lakes, natural ponds, bays, the Pacific Ocean, lagoons, estuaries, man-made canals, ditches, dry arroyos, 
mudflats, sandflats, wet meadows, wetlands, swamps, marshes, sloughs and water courses, and storm 
drains tributary to surface waters.  Surface Waters include waters of the United States as used in the 
federal Clean Water Act (see 40 CFR 122.2). 
 
Technology-Based Effluent Limit.  A permit limit for a pollutant that is based on the capability of a 
treatment method to reduce the pollutant to a certain concentration.  
 
Toxic Pollutant.  Pollutants or combinations of pollutants, including disease-causing agents, which after 
discharge and upon exposure, ingestion, inhalation or assimilation into any organism, either directly 
from the environment or indirectly by ingestion through food chains, will, on the basis of information 
available to the Administrator of U.S. EPA, cause death, disease, behavioral abnormalities, cancer, 
genetic mutations, physiological malfunctions, (including malfunctions in reproduction) or physical 
deformations, in such organisms or their offspring. Toxic pollutants also include those pollutants listed 
by the Administrator under CWA Section 307 (a) (1) or any pollutant listed under Section 405 (d) which 
relates to sludge [biosolids] management.  
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Toxicity Reduction Evaluation (TRE).  A site-specific study conducted in a stepwise process designed 
to identify the causative agent(s) of effluent toxicity, isolate the sources of toxicity, evaluate the 
effectiveness of toxicity control options, and then confirm the reduction in effluent toxicity.  
 
Upset is defined as (a) An unusual event that temporarily disrupts the usually satisfactory operation of a 
system.  This definition constitutes the plain meaning or broad definition of the term “upset.” (b) An 
event more narrowly defined at 40 CFR 122.41 (n)(1) and which belongs to a subset of events that fit the 
definition of the term “upset” provided in (a). 
 
Water Quality Control Plan consists of a designation or establishment for the waters within a specified 
area of all of the following: 

1.   Beneficial uses to be protected. 

2.   Water quality objectives. 

3.   A program of implementation needed for achieving water quality objectives. 

 
Water Quality Objectives means the limits or levels of water quality constituents or characteristics 
which are established for the reasonable protection of beneficial uses of water or the prevention of 
nuisance within a specific area.  
 
Whole Effluent Toxicity (WET).  The total toxic effect of an effluent measured directly with a toxicity 
test. 
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 ACRONYMS AND ABBREVIATIONS 
 
AMEL    Average Monthly Effluent Limitation     
B Background Concentration  
BAT     Best Available Technology Economically Achievable 
Basin Plan    Water Quality Control Plan for the San Diego Basin 
BCT     Best Conventional Pollutant Control Technology  
BMP    Best Management Practices   
BMPPP   Best Management Practices Plan 
BPJ     Best Professional Judgment 
BOD    Biochemical Oxygen Demand 5-day @ 20 °C 
BPT     Best Practicable Treatment Control Technology  
C  Water Quality Objective 
CCR     California Code of Regulations 
CDP Carlsbad Seawater Desalination Project 
CEQA    California Environmental Quality Act  
CFR    Code of Federal Regulations 
CTR  California Toxics Rule 
CV    Coefficient of Variation  
CWA    Clean Water Act 
CWC     California Water Code 
Discharger  Poseidon Resources Corporation 
DMR  Discharge Monitoring Report  
DNQ     Detected But Not Quantified 
ELAP     California Department of Health Services Environmental Laboratory 

Accreditation Program 
ELG    Effluent Limitations, Guidelines and Standards  
Facility    Carlsbad Desalination Project 
gpd  gallons per day 
IC    Inhibition Coefficient 
IC15    Concentration at which the organism is 15% inhibited 
IC25    Concentration at which the organism is 25% inhibited 
IC40     Concentration at which the organism is 40% inhibited   
IC50    Concentration at which the organism is 50% inhibited 
LA    Load Allocations  
LOEC Lowest Observed Effect Concentration 
µg/L      micrograms per Liter 
mg/L   milligrams per Liter 
MDEL    Maximum Daily Effluent Limitation 
MEC Maximum Effluent Concentration  
MGD Million Gallons Per Day  

ML     Minimum Level 
MLLW Mean Lower Low Water 
MRP    Monitoring and Reporting Program 
ND     Not Detected 
NOEC    No Observable Effect Concentration  
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NPDES   National Pollutant Discharge Elimination System 
NSPS    New Source Performance Standards  
NTR    National Toxics Rule 
OAL     Office of Administrative Law 
PMEL    Proposed Maximum Daily Effluent Limitation 
PMP    Pollutant Minimization Plan 
POTW    Publicly Owned Treatment Works 
ppt    parts per thousand 
QA    Quality Assurance 
QA/QC   Quality Assurance/Quality Control 
Ocean Plan   Water Quality Control Plan for Ocean Waters of California 
Regional Water Board California Regional Water Quality Control Board, San Diego Region  
RPA    Reasonable Potential Analysis  
SCP    Spill Contingency Plan  
SDG&E San Diego Gas and Electric 
SIP    State Implementation Policy (Policy for Implementation of Toxics 

Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of 
California) 

SMR    Self Monitoring Reports 
State Water Board    California State Water Resources Control Board 
SWPPP   Storm Water Pollution Prevention Plan  
TAC    Test Acceptability Criteria  
Thermal Plan    Water Quality Control Plan for Control of Temperature in the Coastal 

and Interstate Water and Enclosed Bays and Estuaries of California 
TIE    Toxicity Identification Evaluation 
TMDL    Total Maximum Daily Load 
TOC    Total Organic Carbon  
TRE    Toxicity Reduction Evaluation 
TSD    Technical Support Document  
TSS    Total Suspended Solid 
TUc    Chronic Toxicity Unit 
USEPA    United States Environmental Protection Agency 
WDR    Waste Discharge Requirements  
WET    Whole Effluent Toxicity 
WLA    Waste Load Allocations  
WQBELs   Water Quality-Based Effluent Limitations 
WQS    Water Quality Standards  
%    Percent 
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ATTACHMENT B – MAP 
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ATTACHMENT C – FLOW SCHEMATIC 
 
 
At the time of the drafting of this permit, the treatment technology to be used by the facility had not 
been determined.  The permit requires the Discharger to submit a flow schematic 90 days prior to the 
discharge of wastewater authorized under this permit.  A copy of the flow schematic will be retained in 
the facility file at the Regional Water Board office and made available for public review.
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ATTACHMENT D – FEDERAL STANDARD PROVISIONS 
 
I. STANDARD PROVISIONS – PERMIT COMPLIANCE 
 

A.  Duty to Comply 
 

1. The Discharger must comply with all of the conditions of this Order. Any noncompliance 
constitutes a violation of the Clean Water Act (CWA) and the California Water Code (CWC) 
and is grounds for enforcement action, for permit termination, revocation and reissuance, or 
denial of a permit renewal application [40 CFR §122.41(a)]. 

 
2. The Discharger shall comply with effluent standards or prohibitions established under 

Section 307(a) of the Clean Water Act for toxic pollutants and with standards for sewage 
sludge use or disposal established under Section 405(d) of the CWA within the time provided 
in the regulations that establish these standards or prohibitions, even if this Order has not 
been modified to incorporate the requirement [40 CFR §122.41(a)(1)]. 

 
B. Need to Halt or Reduce Activity Not a Defense  

 
It shall not be a defense for a Discharger in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this Order [40 CFR §122.41(c)]. 

 
C. Duty to Mitigate  

 
The Discharger shall take all reasonable steps to minimize or prevent any discharge or sludge use 
or disposal in violation of this Order that has a reasonable likelihood of adversely affecting 
human health or the environment [40 CFR §122.41(d)]. 

 
D. Proper Operation and Maintenance  

 
The Discharger shall at all times properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) which are installed or used by the Discharger 
to achieve compliance with the conditions of this Order. Proper operation and maintenance also 
includes adequate laboratory controls and appropriate quality assurance procedures. This 
provision requires the operation of backup or auxiliary facilities or similar systems that are 
installed by a Discharger only when necessary to achieve compliance with the conditions of this 
Order [40 CFR §122.41(e)]. 

 
E. Property Rights  
 

1. This Order does not convey any property rights of any sort or any exclusive privileges [40 
CFR §122.41(g)]. 
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2. The issuance of this Order does not authorize any injury to persons or property or invasion of 
other private rights, or any infringement of State or local law or regulations [40 CFR 
§122.5(c)]. 

 
F. Inspection and Entry 

 
The Discharger shall allow the Regional Water Quality Control Board (RWQCB), State Water 
Resources Control Board (SWRCB), United States Environmental Protection Agency (USEPA), 
and/or their authorized representatives (including an authorized contractor acting as their 
representative), upon the presentation of credentials and other documents, as may be required by 
law, to [40 CFR §122.41(i)] [CWC 13383(c)]: 

 
1. Enter upon the Discharger's premises where a regulated facility or activity is located or 

conducted, or where records are kept under the conditions of this Order [40 CFR 
§122.41(i)(1)]; 

 
2. Have access to and copy, at reasonable times, any records that must be kept under the 

conditions of this Order [40 CFR §122.41(i)(2)]; 
 
3. Inspect and photograph, at reasonable times, any facilities, equipment (including monitoring 

and control equipment), practices, or operations regulated or required under this Order [40 
CFR §122.41(i)(3)]; 

 
4. Sample or monitor, at reasonable times, for the purposes of assuring Order compliance or as 

otherwise authorized by the CWA or the CWC, any substances or parameters at any location 
[40 CFR §122.41(i)(4)]. 

 
G. Bypass  

 
1. Definitions 

 
a. “Bypass” means the intentional diversion of waste streams from any portion of a 

treatment facility [40 CFR §122.41(m)(1)(i)]. 
 
b. “Severe property damage” means substantial physical damage to property, damage to the 

treatment facilities, which causes them to become inoperable, or substantial and 
permanent loss of natural resources that can reasonably be expected to occur in the 
absence of a bypass. Severe property damage does not mean economic loss caused by 
delays in production [40 CFR §122.41(m)(1)(ii)]. 

 
2. Bypass not exceeding limitations – The Discharger may allow any bypass to occur which 

does not cause exceedances of effluent limitations, but only if it is for essential maintenance 
to assure efficient operation. These bypasses are not subject to the provisions listed in 
Standard Provisions – Permit Compliance I.G.3 and I.G.5 below [40 CFR §122.41(m)(2)]. 
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3. Prohibition of bypass – Bypass is prohibited, and the Regional Water Board may take 
enforcement action against a Discharger for bypass, unless [40 CFR §122.41(m)(4)(i)]: 

 
a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage [40 CFR §122.41(m)(4)(A)]; 
 
b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment 

facilities, retention of untreated wastes, or maintenance during normal periods of 
equipment downtime. This condition is not satisfied if adequate back-up equipment 
should have been installed in the exercise of reasonable engineering judgment to prevent 
a bypass that occurred during normal periods of equipment downtime or preventive 
maintenance [40 CFR §122.41(m)(4)(B)]; and 

 
c. The Discharger submitted notice to the Regional Water Board as required under Standard 

Provision – Permit Compliance I.G.5 below [40 CFR §122.41(m)(4)(C)]. 
 

4. The Regional Water Board may approve an anticipated bypass, after considering its adverse 
effects, if the Regional Water Board determines that it will meet the three conditions listed in 
Standard Provisions – Permit Compliance I.G.3 above [40 CFR §122.41(m)(4)(ii)]. 

 
5. Notice 

 
a. Anticipated bypass. If the Discharger knows in advance of the need for a bypass, it shall 

submit a notice, if possible at least 10 days before the date of the bypass [40 CFR 
§122.41(m)(3)(i)]. 

 
b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated bypass as 

required in Standard Provisions - Reporting V.E below [40 CFR §122.41(m)(3)(ii)]. 
 

H. Upset 
 

Upset means an exceptional incident in which there is unintentional and temporary 
noncompliance with technology based permit effluent limitations because of factors beyond the 
reasonable control of the permittee. An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, inadequate treatment 
facilities, lack of preventive maintenance, or careless or improper operation [40 CFR 
§122.41(n)(1)]. 
 
1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 

noncompliance with such technology based permit effluent limitations if the requirements of 
paragraph H.2 of this section are met. No determination made during administrative review 
of claims that noncompliance was caused by upset, and before an action for noncompliance, 
is final administrative action subject to judicial review [40 CFR §122.41(n)(2)]. 
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2. Conditions necessary for a demonstration of upset.  A Discharger who wishes to establish the 
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous 
operating logs or other relevant evidence that [40 CFR §122.41(n)(3)]: 

 
a. An upset occurred and that the Discharger can identify the cause(s) of the upset [40 CFR 

§122.41(n)(3)(i)]; 
 
b. The permitted facility was, at the time, being properly operated [40 CFR 

§122.41(n)(3)(i)]; 
 
c. The Discharger submitted notice of the upset as required in Standard Provisions – 

Reporting V.E.2.b [40 CFR §122.41(n)(3)(iii)]; and 
 
d. The Discharger complied with any remedial measures required under  

Standard Provisions – Permit Compliance I.C above [40 CFR §122.41(n)(3)(iv)]. 
 

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to establish the 
occurrence of an upset has the burden of proof [40 CFR §122.41(n)(4)]. 

 
II.  STANDARD PROVISIONS – PERMIT ACTION 
 

A. General 
 
This Order may be modified, revoked and reissued, or terminated for cause. The filing of a 
request by the Discharger for modification, revocation and reissuance, or termination, or a 
notification of planned changes or anticipated noncompliance does not stay any Order condition 
[40 CFR §122.41(f)]. 

 
B. Duty to Reapply 

 
If the Discharger wishes to continue an activity regulated by this Order after the expiration date 
of this Order, the Discharger must apply for and obtain a new permit [40 CFR §122.41(b)]. 

 
C. Transfers 

 
This Order is not transferable to any person except after notice to the Regional Water Board. The 
Regional Water Board may require modification or revocation and reissuance of the Order to 
change the name of the Discharger and incorporate such other requirements as may be necessary 
under the CWA and the CWC [40 CFR §122.41(l)(3)] [40 CFR §122.61]. 
 

III. STANDARD PROVISIONS – MONITORING 
 

A. Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity [40 CFR §122.41(j)(1)]. 
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B. Monitoring results must be conducted according to test procedures under 40 CFR Part 136 or, in 
the case of sludge use or disposal, approved under 40 CFR Part 136 unless otherwise specified in 
40 CFR Part 503 unless other test procedures have been specified in this Order [40 CFR 
§122.41(j)(4)] [40 CFR §122.44(i)(1)(iv)]. 

 
IV.  STANDARD PROVISIONS – RECORDS 

 
A. Except for records of monitoring information required by this Order related to the Discharger's 

sewage sludge use and disposal activities, which shall be retained for a period of at least five 
years (or longer as required by 40 CFR Part 503), the Discharger shall retain records of all 
monitoring information, including all calibration and maintenance records and all original strip 
chart recordings for continuous monitoring instrumentation, copies of all reports required by this 
Order, and records of all data used to complete the application for this Order, for a period of at 
least three (3) years from the date of the sample, measurement, report or application. This period 
may be extended by request of the Regional Water Board Executive Officer at any time [40 CFR 
§122.41(j)(2)]. 

 
B. Records of monitoring information shall include: 

 
1. The date, exact place, and time of sampling or measurements [40 CFR §122.41(j)(3)(i)]; 
 
2. The individual(s) who performed the sampling or measurements [40 CFR §122.41(j)(3)(ii)]; 
 
3. The date(s) analyses were performed [40 CFR §122.41(j)(3)(iii)]; 
 
4. The individual(s) who performed the analyses [40 CFR §122.41(j)(3)(iv)]; 
 
5. The analytical techniques or methods used [40 CFR §122.41(j)(3)(v)]; and 
 
6. The results of such analyses [40 CFR §122.41(j)(3)(vi)]. 
 

C. Claims of confidentiality for the following information will be denied [40 CFR §122.7(b)]: 
 

1. The name and address of any permit applicant or Discharger [40 CFR §122.7(b)(1)]; and 
 
2. Permit applications and attachments, permits and effluent data [40 CFR §122.7(b)(2)]. 
 

 
V. STANDARD PROVISIONS – REPORTING 
 

A. Duty to Provide Information  
 
The Discharger shall furnish to the Regional Water Board, SWRCB, or USEPA within a 
reasonable time, any information which the Regional Water Board, SWRCB, or USEPA may 
request to determine whether cause exists for modifying, revoking and reissuing, or terminating 
this Order or to determine compliance with this Order. Upon request, the Discharger shall also 
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furnish to the Regional Water Board, SWRCB, or USEPA copies of records required to be kept 
by this Order [40 CFR §122.41(h)] [CWC 13267]. 

 
B. Signatory and Certification Requirements  

 
1. All applications, reports, or information submitted to the Regional Water Board, SWRCB, 

and/or USEPA shall be signed and certified in accordance with paragraph (2.) and (3.) of this 
provision [40 CFR §122.41(k)]. 

 
2. All permit applications shall be signed as follows: 

 
a. For a corporation: By a responsible corporate officer. For the purpose of this section, a 

responsible corporate officer means: (i) A president, secretary, treasurer, or vice-
president of the corporation in charge of a principal business function, or any other 
person who performs similar policy- or decision-making functions for the corporation, or 
(ii) the manager of one or more manufacturing, production, or operating facilities, 
provided, the manager is authorized to make management decisions which govern the 
operation of the regulated facility including having the explicit or implicit duty of making 
major capital investment recommendations, and initiating and directing other 
comprehensive measures to assure long term environmental compliance with 
environmental laws and regulations; the manager can ensure that the necessary systems 
are established or actions taken to gather complete and accurate information for permit 
application requirements; and where authority to sign documents has been assigned or 
delegated to the manager in accordance with corporate procedures [40 CFR 
§122.22(a)(1)]; 

 
b. For a partnership or sole proprietorship: by a general partner or the proprietor, 

respectively [40 CFR §122.22(a)(2)]; or  
 
c. For a municipality, State, federal, or other public agency: by either a principal executive 

officer or ranking elected official. For purposes of this provision, a principal executive 
officer of a federal agency includes: (i) the chief executive officer of the agency, or (ii) a 
senior executive officer having responsibility for the overall operations of a principal 
geographic unit of the agency (e.g., Regional Administrators of USEPA) [40 CFR 
§122.22(a)(3)]. 

 
3. All reports required by this Order and other information requested by the Regional Water 

Board, SWRCB, or USEPA shall be signed by a person described in paragraph (b) of this 
provision, or by a duly authorized representative of that person. A person is a duly authorized 
representative only if: 

 
a. The authorization is made in writing by a person described in paragraph (2.) of this 

provision [40 CFR §122.22(b)(1)]; 
 
b. The authorization specified either an individual or a position having responsibility for the 

overall operation of the regulated facility or activity such as the position of plant 
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manager, operator of a well or a well field, superintendent, position of equivalent 
responsibility, or an individual or position having overall responsibility for environmental 
matters for the company (a duly authorized representative may thus be either a named 
individual or any individual occupying a named position) [40 CFR §122.22(b)(2)]; and 

 
c. The written authorization is submitted to the Regional Water Board, SWRCB, or USEPA 

[40 CFR §122.22(b)(3)]. 
 

4. If an authorization under paragraph (3.) of this provision is no longer accurate because a 
different individual or position has responsibility for the overall operation of the facility, a 
new authorization satisfying the requirements of paragraph (3.) of this provision must be 
submitted to the Regional Water Board, SWRCB or USEPA prior to or together with any 
reports, information, or applications, to be signed by an authorized representative [40 CFR 
§122.22(c)]. 

 
5. Any person signing a document under paragraph (2.) or (3.) of this provision shall make the 

following certification: 
 

“I certify under penalty of law that this document and all attachments were prepared under 
my direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gather and evaluate the information submitted. Based on my inquiry of 
the person or persons who manage the system or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing 
violations” [40 CFR §122.22(d)]. 

 
C. Monitoring Reports  

 
1. Monitoring results shall be reported at the intervals specified in the Monitoring and 

Reporting Program in this Order [40 CFR §122.41(l)(4)]. 
 
2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form or forms 

provided or specified by the Regional Water Board or SWRCB for reporting results of 
monitoring of sludge use or disposal practices [40 CFR §122.41(l)(4)(i)]. 

 
3. If the Discharger monitors any pollutant more frequently than required by this Order using 

test procedures approved under 40 CFR Part 136 or, in the case of sludge use or disposal, 
approved under 40 CFR Part 136 unless otherwise specified in 40 CFR Part 503, or as 
specified in this Order, the results of this monitoring shall be included in the calculation and 
reporting of the data submitted in the DMR or sludge reporting form specified by the 
Regional Water Board [40 CFR §122.41(l)(4)(ii)]. 

 
4. Calculations for all limitations, which require averaging of measurements, shall utilize an 

arithmetic mean unless otherwise specified in this Order [40 CFR §122.41(l)(4)(iii)]. 
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D. Compliance Schedules 
 

Reports of compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule of this Order, shall be submitted no later 
than 14 days following each schedule date [40 CFR §122.41(l)(5)]. 

 
E. Twenty-Four Hour Reporting  

 
1. The Discharger shall report any noncompliance that may endanger health or the environment. 

Any information shall be provided orally within 24 hours from the time the Discharger 
becomes aware of the circumstances. A written submission shall also be provided within five 
(5) days of the time the Discharger becomes aware of the circumstances. The written 
submission shall contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times, and if the noncompliance has not been 
corrected, the anticipated time it is expected to continue; and steps taken or planned to 
reduce, eliminate, and prevent reoccurrence of the noncompliance [40 CFR §122.41(l)(6)(i)]. 

 
2. The following shall be included as information that must be reported within 24 hours under 

this paragraph [40 CFR §122.41(l)(6)(ii)]: 
 

a. Any unanticipated bypass that exceeds any effluent limitation in this Order [40 CFR 
§122.41(l)(6)(ii)(A)]. 

 
b. Any upset that exceeds any effluent limitation in this Order [40 CFR 

§122.41(l)(6)(ii)(B)]. 
 
c. Violation of a maximum daily discharge limitation for any of the pollutants listed in this 

Order to be reported within 24 hours [40 CFR §122.41(l)(6)(ii)(C)]. 
 

3. The Regional Water Board may waive the above-required written report under this provision 
on a case-by-case basis if an oral report has been received within 24 hours [40 CFR 
§122.41(l)(6)(iii)]. 

 
F. Planned Changes  

 
The Discharger shall give notice to the Regional Water Board as soon as possible of any planned 
physical alterations or additions to the permitted facility. Notice is required under this provision 
only when [40 CFR §122.41(l)(1)]: 

 
1. The alteration or addition to a permitted facility may meet one of the criteria for determining 

whether a facility is a new source in 40 CFR §122.29(b) [40 CFR §122.41(l)(1)(i)]; or 
 
2. The alteration or addition could significantly change the nature or increase the quantity of 

pollutants discharged. This notification applies to pollutants which are subject neither to 
effluent limitations in this Order nor to notification requirements under 40 CFR Part 
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122.42(a)(1) (see Additional Provisions—Notification Levels VII.A.1) [40 CFR 
§122.41(l)(1)(ii)]. 

 
3. The alteration or addition results in a significant change in the Discharger's sludge use or 

disposal practices, and such alteration, addition, or change may justify the application of 
permit conditions that are different from or absent in the existing permit, including 
notification of additional use or disposal sites not reported during the permit application 
process or not reported pursuant to an approved land application plan [40 CFR 
§122.41(l)(1)(iii)]. 

 
G. Anticipated Noncompliance  

 
The Discharger shall give advance notice to the Regional Water Board or SWRCB of any 
planned changes in the permitted facility or activity that may result in noncompliance with 
General Order requirements [40 CFR §122.41(l)(2)]. 

 
H. Other Noncompliance  

 
The Discharger shall report all instances of noncompliance not reported under Standard 
Provisions – Reporting E.3, E.4, and E.5 at the time monitoring reports are submitted. The 
reports shall contain the information listed in Standard Provision – Reporting V.E [40 CFR 
§122.41(l)(7)]. 

 
I. Other Information  

 
When the Discharger becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit application or in any report to the 
Regional Water Board, SWRCB, or USEPA, the Discharger shall promptly submit such facts or 
information [40 CFR §122.41(l)(8)]. 

 
 
VI.  STANDARD PROVISIONS – ENFORCEMENT 
 

A. The CWA provides that any person who violates section 301, 302, 306, 307, 308, 318 or 405 of 
the Act, or any permit condition or limitation implementing any such sections in a permit issued 
under section 402, or any requirement imposed in a pretreatment program approved under 
sections 402(a)(3) or 402(b)(8) of the Act, is subject to a civil penalty not to exceed $25,000 per 
day for each violation. The CWA provides that any person who negligently violates sections 301, 
302, 306, 307, 308, 318, or 405 of the Act, or any condition or limitation implementing any of 
such sections in a permit issued under section 402 of the Act, or any requirement imposed in a 
pretreatment program approved under section 402(a)(3) or 402(b)(8) of the Act, is subject to 
criminal penalties of $2,500 to $25,000 per day of violation, or imprisonment of not more than 
one (1) year, or both. In the case of a second or subsequent conviction for a negligent violation, a 
person shall be subject to criminal penalties of not more than $50,000 per day of violation, or by 
imprisonment of not more than two (2) years, or both. Any person who knowingly violates such 
sections, or such conditions or limitations is subject to criminal penalties of $5,000 to $50,000 
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per day of violation, or imprisonment for not more than three (3) years, or both. In the case of a 
second or subsequent conviction for a knowing violation, a person shall be subject to criminal 
penalties of not more than $100,000 per day of violation, or imprisonment of not more than six 
(6) years, or both. Any person who knowingly violates section 301, 302, 303, 306, 307, 308, 318 
or 405 of the Act, or any permit condition or limitation implementing any of such sections in a 
permit issued under section 402 of the Act, and who knows at that time that he thereby places 
another person in imminent danger of death or serious bodily injury, shall, upon conviction, be 
subject to a fine of not more than $250,000 or imprisonment of not more than 15 years, or both. 
In the case of a second or subsequent conviction for a knowing endangerment violation, a person 
shall be subject to a fine of not more than $500,000 or by imprisonment of not more than 30 
years, or both. An organization, as defined in section 309(c)(3)(B)(iii) of the Clean Water Act, 
shall, upon conviction of violating the imminent danger provision, be subject to a fine of not 
more than $1,000,000 and can be fined up to $2,000,000 for second or subsequent convictions 
[40 CFR §122.41(a)(2)] [CWC 13385 and 13387]. 

 
B. Any person may be assessed an administrative penalty by the Regional Water Board for violating 

section 301, 302, 306, 307, 308, 318 or 405 of this Act, or any permit condition or limitation 
implementing any of such sections in a permit issued under section 402 of this Act. 
Administrative penalties for Class I violations are not to exceed $10,000 per violation, with the 
maximum amount of any Class I penalty assessed not to exceed $25,000. Penalties for Class II 
violations are not to exceed $10,000 per day for each day during which the violation continues, 
with the maximum amount of any Class II penalty not to exceed $125,000 [40 CFR 
§122.41(a)(3)]. 

 
C. The CWA provides that any person who falsifies, tampers with, or knowingly renders inaccurate 

any monitoring device or method required to be maintained under this permit shall, upon 
conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more 
than 2 years, or both. If a conviction of a person is for a violation committed after a first 
conviction of such person under this paragraph, punishment is a fine of not more than $20,000 
per day of violation, or by imprisonment of not more than 4 years, or both [40 CFR 
§122.41(j)(5)]. 

 
D. The CWA provides that any person who knowingly makes any false statement, representation, or 

certification in any record or other document submitted or required to be maintained under this 
Order, including monitoring reports or reports of compliance or noncompliance shall, upon 
conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for 
not more than six months per violation, or by both [40 CFR §122.41(k)(2)]. 

 
 
VII. ADDITIONAL PROVISIONS – NOTIFICATION LEVELS 
 

A. Non-Municipal Facilities 
 

Existing manufacturing, commercial, mining, and silvicultural Dischargers shall notify the 
Regional Water Board as soon as they know or have reason to believe [40 CFR §122.42(a)]: 
 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

Attachment D – Standard Provisions D-11 

1. That any activity has occurred or will occur that would result in the discharge, on a routine or 
frequent basis, of any toxic pollutant that is not limited in this Order, if that discharge will 
exceed the highest of the following "notification levels" [40 CFR §122.42(a)(1)]: 

 
a. 100 micrograms per liter (g/L) [40 CFR §122.42(a)(1)(i)]; 
 
b. 200 g/L for acrolein and acrylonitrile; 500 g/L for 2,4-dinitrophenol and 

2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony [40 CFR 
§122.42(a)(1)(ii)]; 

 
c. Five (5) times the maximum concentration value reported for that pollutant in the Report 

of Waste Discharge [40 CFR §122.42(a)(1)(iii)]; or 
 
d. The level established by the Regional Water Board in accordance with 40 CFR 

§122.44(f) [40 CFR §122.42(a)(1)(iv)]. 
 

2. That any activity has occurred or will occur that would result in the discharge, on a non-
routine or infrequent basis, of any toxic pollutant that is not limited in this Order, if that 
discharge will exceed the highest of the following “notification levels" [40 CFR 
§122.42(a)(2)]: 

 
a. 500 micrograms per liter (g/L) [40 CFR §122.42(a)(2)(i)]; 
 
b. 1 milligram per liter (mg/L) for antimony [40 CFR §122.42(a)(2)(ii)]; 
 
c. Ten (10) times the maximum concentration value reported for that pollutant in the Report 

of Waste Discharge [40 CFR §122.42(a)(2)(iii)]; or 
 
d. The level established by the Regional Water Board in accordance with 40 CFR 

§122.44(f) [40 CFR §122.42(a)(2)(iv)]. 
 

B. Publicly-Owned Treatment Works (POTWs) 
 

 All POTWs shall provide adequate notice to the Regional Water Board of the following [40 CFR 
§122.42(b)]: 

 
1. Any new introduction of pollutants into the POTW from an indirect Discharger that would be 

subject to Sections 301 or 306 of the CWA if it were directly discharging those pollutants [40 
CFR §122.42(b)(1)]; and 

 
2. Any substantial change in the volume or character of pollutants being introduced into that 

POTW by a source introducing pollutants into the POTW at the time of adoption of the Order 
[40 CFR §122.42(b)(2)]. 
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Adequate notice shall include information on the quality and quantity of effluent introduced into 
the POTW as well as any anticipated impact of the change on the quantity or quality of effluent 
to be discharged from the POTW [40 CFR §122.42(b)(3)]. 
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ATTACHMENT E – MONITORING AND REPORTING PROGRAM 
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ATTACHMENT E – MONITORING AND REPORTING PROGRAM (MRP) 
 
The federal regulations at 40 CFR 122.48 requires that all NPDES permits specify monitoring and 
reporting requirements.  CWC sections 13267 and 13383 also authorize the Regional Water Board to 
require technical and monitoring reports.  This MRP establishes monitoring and reporting requirements 
that implement the federal and California regulations. 
 
 
I.    GENERAL MONITORING PROVISIONS 
 

A. Samples and measurements taken as required herein shall be representative of the volume and 
nature of the monitored discharge.  All samples shall be taken at the monitoring points specified 
below and, unless otherwise specified, before the monitored flow joins or is diluted by any other 
waste stream, body of water, or substance.  Monitoring points shall not be changed without 
notification to and the approval of the Regional Water Board.  Samples shall be collected at 
times representative of “worst case” conditions with respect to compliance with the requirements 
of Order No. R9-2006-0065. 

 
B. Appropriate flow measurement devices and methods consistent with accepted scientific practices 

shall be selected and used to ensure the accuracy and reliability of measurements of the volume 
of monitored discharges.  The devices shall be installed, calibrated and maintained to ensure that 
the accuracy of the measurements is consistent with the accepted capability of that type of 
device.  Devices selected shall be capable of measuring flows with a maximum deviation of less 
than ±5 percent from true discharge rates throughout the range of expected discharge volumes. 

 
C. Monitoring must be conducted according to USEPA test procedures approved at 40 CFR Part 

136, Guidelines Establishing Test Procedures for the Analysis of Pollutants Under the Clean 
Water Act as amended, or unless other test procedures are specified in Order No. R9-2006-0065 
and/or in this MRP and/or by the Regional Water Board.  

 
D. All analyses shall be performed in a laboratory certified to perform such analyses by the 

California Department of Health Services or a laboratory approved by the Regional Water Board.  
 

E. Records of monitoring information shall include information required under Standard Provision, 
Attachment D, Section IV.   

 
F. All monitoring instruments and devices used by the discharger to fulfill the prescribed 

monitoring program shall be properly maintained and calibrated as necessary to ensure their 
continued accuracy.  All flow measurement devices shall be calibrated at least once per year, or 
more frequently, to ensure continued accuracy of the devices.  

 
G. The Discharger shall have, and implement, an acceptable written quality assurance (QA) plan for 

laboratory analyses.  Duplicate chemical analyses must be conducted on a minimum of ten 
percent of the samples or at least one sample per month, whichever is greater.  A similar 
frequency shall be maintained for analyzing spiked samples.  When requested by USEPA or the 
Regional Water Board, the Discharger will participate in the NPDES discharge monitoring report 
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QA performance study.  The Discharger should have a success rate equal or greater than 80 
percent. 

 
H. Analysis for toxic pollutants, including chronic toxicity, or effluent limitations and performance 

goals based on water quality objectives of the California Ocean Plan shall be conducted in 
accordance with procedures described in the Ocean Plan and restated in this MRP.   

 
I. This permit may be modified in accordance with the requirements set forth at 40 CFR Parts 122 

and 124, to include appropriate conditions or limits to address demonstrated effluent toxicity 
based on newly available information, or to implement any USEPA approved, new, state water 
quality standards applicable to effluent toxicity. 

 
 
II. MONITORING LOCATIONS 
 

The Discharger shall establish the following monitoring locations to demonstrate compliance with 
the effluent limitations, performance goals, discharge specifications, and other requirements in this 
Order: 

 
Table 1.  Influent and Effluent Monitoring Station Locations 

Discharge 
Point Name 

Monitoring 
Location Name 

Monitoring Location Description 

 
M-INF 

   At a location up stream of all in-plant return flows where a representative influent 
sample can be obtained. 

001 M-001 
At a location down stream of all contributing flows to the CDP effluent, prior to 

combining with EPS effluent. 

 M-002 
At the EPS final effluent pond that contains combined CDP and EPS effluent prior to 

discharge to the ocean via the EPS discharge channel. 

 
 

Table 2.  Receiving Water Monitoring Stations 
Monitoring 

Location Name 
Monitoring Location Description Depth (ft) 

A-00 
7,000 feet upcoast (northerly) of the discharge channel in 

the surf zone 
Surface 

A-10 
7,000 feet upcoast (northerly) of the discharge channel in 

the surf zone 
10 feet (at mean lower low 

water, or MLLW) 

A-20 
7,000 feet upcoast (northerly) of the discharge channel in 

the surf zone 
20 feet (MLLW) 

A-30 
7,000 feet upcoast (northerly) of the discharge channel in 

the surf zone 
30 feet (MLLW) 

A-40 
7,000 feet upcoast (northerly) of the discharge channel, 

3,400 ft. offshore 
Surface 

C-10 
1,000 feet upcoast (northerly) of the discharge channel, 

521 ft. offshore 
Surface 

C-20 
1,000 feet upcoast (northerly) of the discharge channel, 

956 ft. offshore 
Surface 
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Monitoring 
Location Name 

Monitoring Location Description Depth (ft) 

C-30 
1,000 feet upcoast (northerly) of the discharge channel, 

2,000 ft. offshore 
Surface 

D-10 Normal to the discharge channel, 565 ft. offshore Surface 
D-20 Normal to the discharge channel, 1,129 ft. offshore Surface 
D-30 Normal to the discharge channel, 1,600 ft. offshore Surface 
D-50 Normal to the discharge channel, 2,800 ft. offshore Surface 

E-10 
1,000 feet downcoast (southerly) of the discharge channel, 

652 ft. offshore 
Surface 

E-20 
1,000 feet downcoast (southerly) of the discharge channel, 

1,086 ft. offshore 
Surface 

E-30 
1,000 feet downcoast (southerly) of the discharge channel, 

2,000 ft. offshore 
Surface 

 
 

CORE MONITORING 
 
 
III. INFLUENT MONITORING REQUIREMENTS 
 

Monitoring Location M-INF 
 

The Discharger shall monitor influent at M-INF, as follows: 
 

Table 3.  Influent Monitoring M-INF 

Parameter Units Sample Type 
Minimum Sampling 

Frequency 
Flow    MGD Recorder / Totalizer Continuous 
Temperature °F Grab Weekly 
Total dissolved solids 
(Salinity) 

ppt Grab Weekly 

 
 
IV. EFFLUENT MONITORING REQUIREMENTS 
 

A.  Monitoring Location M-001 
 

The Discharger shall monitor CDP effluent at Monitoring Location M-001 as follows: 
 
Table 4.  Effluent Monitoring M-001 

Parameter Units Sample Type Minimum Sampling 
Frequency  

Flow MGD Recorder / Totalizer Continuous1 

Oil and Grease mg/L Grab Weekly15 

Settleable Solids ml/L Grab Weekly15 

Turbidity NTU Grab Weekly15 

TSS mg/L Grab Weekly15 
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Parameter Units Sample Type Minimum Sampling 
Frequency  

pH Units Grab Weekly15 

Temperature °F Grab Weekly15 

Salinity ppt Grab Weekly15 

Arsenic g/L Grab Quarterly 

Cadmium g/L Grab Quarterly 

Chromium (VI) g/L Grab Quarterly 

Copper g/L Grab Quarterly 

Lead g/L Grab Quarterly 

Mercury g/L Grab Quarterly 

Nickel g/L Grab Quarterly 

Selenium g/L Grab Quarterly 

Silver g/L Grab Quarterly 

Zinc g/L Grab Quarterly 

Cyanide 2 g/L Grab Quarterly 

Ammonia mg/L Grab Quarterly 

Non-Chlorinated Phenolic 
Compounds 3 g/L Grab Quarterly 

Chlorinated Phenolics 4 g/L Grab Quarterly 

Endosulfan 5 g/L Grab Quarterly 

Endrin g/L Grab Quarterly 

HCH 6 g/L Grab Quarterly 

Radioactivity 7 pCi/L Grab Quarterly 

Acrolein g/L Grab Quarterly 

Antimony g/L Grab Quarterly 

Bis (2-Chloroethoxy) Methane g/L Grab Quarterly 

Bis (2-Chloroisopropyl) Ether g/L Grab Quarterly 

Chlorobenzene g/L Grab Quarterly 

Chromium (Trivalent)  g/L Grab Quarterly 

Di-N-Butyl Phthalate g/L Grab Quarterly 

Dichlorobenzenes 8 g/L Grab Quarterly 

Diethyl Phthalate g/L Grab Quarterly 

Dimethyl Phthalate g/L Grab Quarterly 

4,6-Dinitro-2-Methylphenol g/L Grab Quarterly 

2,4-Dinitrophenol g/L Grab Quarterly 

Ethylbenzene g/L Grab Quarterly 

Fluoranthene g/L Grab Quarterly 

Hexachlorocyclopentadiene g/L Grab Quarterly 

Nitrobenzene g/L Grab Quarterly 

Thallium g/L Grab Quarterly 

Toluene g/L Grab Quarterly 

1,1,1-Trichloroethane g/L Grab Quarterly 

Tributyltin g/L Grab Quarterly 
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Parameter Units Sample Type Minimum Sampling 
Frequency  

Acrylonitrile g/L Grab Quarterly 

Aldrin g/L Grab Quarterly 

Benzene g/L Grab Quarterly 

Benzidine g/L Grab Quarterly 

Beryllium g/L Grab Quarterly 

Bis (2-Chloroethyl) Ether g/L Grab Quarterly 

Bis (2-Ethylhexyl) Phthalate g/L Grab Quarterly 

Carbon Tetrachloride g/L Grab Quarterly 

Chlordane 9 g/L Grab Quarterly 

Chlorodibromomethane g/L Grab Quarterly 

Chloroform g/L Grab Quarterly 

DDT 10 g/L Grab Quarterly 

1,4-Dichlorobenzene g/L Grab Quarterly 

3,3’-Dichlorobenzidine g/L Grab Quarterly 

1,2-Dichloroethane g/L Grab Quarterly 

1,1-Dichloroethylene g/L Grab Quarterly 

Dichlorobromomethane g/L Grab Quarterly 

Dichloromethane g/L Grab Quarterly 

1,3-Dichloropropene g/L Grab Quarterly 

Dieldrin g/L Grab Quarterly 

2,4-Dinitrotoluene g/L Grab Quarterly 

1,2-Diphenylhydrazine g/L Grab Quarterly 

Halomethanes 11 g/L Grab Quarterly 

Heptachlor g/L Grab Quarterly 

Heptachlor Epoxide g/L Grab Quarterly 

Hexachlorobenzene g/L Grab Quarterly 

Hexachlorobutadiene g/L Grab Quarterly 

Hexachloroethane g/L Grab Quarterly 

Isophorone g/L Grab Quarterly 

N-nitrosodimethylamine g/L Grab Quarterly 

N-nitrosodi-N-propylamine g/L Grab Quarterly 

N-nitrosodiphenylamine g/L Grab Quarterly 

PAHs 12 g/L Grab Quarterly 

PCBs 13 g/L Grab Quarterly 

TCDD Equivalents 14 g/L Grab Quarterly 

1,1,2,2-Tetrachloroethane g/L Grab Quarterly 

Tetrachloroethylene g/L Grab Quarterly 

Toxaphene g/L Grab Quarterly 

Trichloroethylene g/L Grab Quarterly 

1,1,2-Trichloroethane g/L Grab Quarterly 

2,4,6-Trichlorophenol g/L Grab Quarterly 

Vinyl Chloride g/L Grab Quarterly 
1 Report the total daily effluent flow and the monthly average effluent flow. 
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2 If a Discharger can demonstrate to the satisfaction of the Regional Water Board (subject to USEPA approval) 

that an analytical method is available to reliably distinguish between strongly and weakly complexed cyanide, 
analysis for this pollutant may be performed with the combined measurement of free cyanide, simple alkali 
metal cyanides, and weakly complexed organometalic cyanide complexes.  In order for the analytical method 
to be acceptable, the recovery of free cyanide from metal complexes must be comparable to that achieved by 
the approved method in 40 CFR 136, as revised May 14, 1999. 

3 Non-chlorinated phenolic compounds shall mean the sum of 2-nitrophenol, 4-nitrophenol, and phenol. 
4 Chlorinated phenolic compounds shall mean the sum of 2-chlorophenol, 2,4-dichlorophenol, 3-methyl-4-

chlorophenol, and pentachlorophenol. 
5 Endosulfan shall mean the sum of endosulfan-alpha and -beta and endosulfan sulfate. 
6 HCH shall mean the sum of the alpha, beta, gamma (lindane), and delta isomers of hexachlorocyclohexane.  
7 Radioactivity performance goals are as specified in Title 17 California Code of Regulations, Section 30253, 

Standards for Protection Against Radiation.  Reference to Section 30253 is prospective, including future 
changes to any incorporated provisions of federal law, as the changes take effect.   

8 Dichlorobenzenes shall mean the sum of 1,2-dichlorobenzene and 1,3-dichlorobenzene.  
9 Chlordane shall mean the sum of chlordane-alpha, chlordane-gamma, chlordene-alpha, chlordene-gamma, 

nonachlor-alpha, nonachlor-gamma, and oxychlordane.  
10 DDT shall mean the sum of 4,4’DDT; 2,4’DDT; 4,4’DDE; 2,4’DDE; 4,4’DDD; and 2,4’DDD. 
11 Halomethanes shall mean the sum of bromoform, bromomethane (methyl bromide), and chloromethane 

(methyl chloride). 
12 PAHs (polynuclear aromatic hydrocarbons) shall mean the sum of acenapthalene, anthracene, 1,2-

benzanthracene, 3,4-benzofluoranthene, benzo[k]fluoranthene, 1,12-benzoperylene, benzo[a]pyrene, 
chrysene, dibenzo[ah]anthracene, fluorine, indeno[1,2,3-cd]pyrene, phenanthrene, and pyrene. 

13 PCBs (polychlorinated biphenyls) shall mean he sum of chlorinated biphenyls whose analytical 
characteristics resemble those of Aroclor-1016, Aroclor-1221, Aroclor-1232, Aroclor-1242, Aroclor-1248, 
Aroclor-1254, and Aroclor-1260. 

14 TCDD Equivalents shall mean the sum of concentrations of chlorinated dibenzodioxins (2,3,7,8-CDDs) and 
chlorinated dibenzofurans (2,3,7,8-CDFs) multiplied by their respective toxicity factors, as shown by the 
table below: 

Isomer Group Toxicity Equivalence Factor 
2,3,7,8 - tetra CDD 1.0 
2,3,7,8 - penta CDD 0.5 
2,3,7,8 - hexa CDD 0.1 
2,3,7,8 - hepta CDD 0.01 
octa CDD 0.001 
2,3,7,8 - tetra CDF 0.1 
1,2,3,7,8 - penta CDF 0.05 
2,3,4,7,8 - penta CDF 0.5 
2,3,7,8 - hexa CDFs 0.1 
2,3,7,8 - hepta CDFs 0.01 
octa CDF 0.001 

15 Pretreatment process flows or reverse osmosis product flows may be temporarily discharged back into the 
Pacific Ocean during initial plant start-up, during or after plant maintenance, or periods when it is otherwise 
not possible to deliver demineralized product water to the regional water system.  During such periods, 
additional sampling is required for totals suspended solids, pH, oil and grease, settleable solids, turbidity, and 
chronic toxicity to ensure compliance with effluent limitations and performance goals B.I.  Sampling shall be 
conducted daily during these temporary discharge periods. 
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B. Monitoring Location M-002 
 

The Discharger shall monitor CDP effluent at Monitoring Location M-002 as follows: 
Table 5.  Combined Effluent Monitoring M-002 

Parameter Units Sample Type 
Minimum Sampling 
Frequency 

Electrical Conductivity  desiSiemans per meter  Recorder Continuous1 
Total Dissolved Solids 
(Salinity) 

ppt Grab Weekly 

1 The Discharger shall submit a plan to the Executive Officer detailing how continuous electrical conductivity 
monitoring is to be performed at Effluent Monitoring Location M-002, how instruments are to be calibrated, 
and how ongoing calibration is to be achieved.  The plan shall be approved by the Executive Officer prior to 
facility startup. 

 
C. Minimum Levels 

 

For each numeric effluent limitation or performance goal for a constituent identified in Table B 
of the California Ocean Plan, the Discharger shall select one or more Minimum Levels (ML) and 
their associated analytical methods from Appendix II of the 2005 Ocean Plan.  For constituents 
listed in Appendix II, the Discharger shall submit an appropriate ML (and its associated 
analytical method) for determining compliance with the effluent limitation (or conformance with 
the performance goal)  for that constituent.  All MLs must be approved by the Regional Water 
Board and/or the State Water Board.  The “reported” ML is the ML (and its associated analytical 
method) chosen by the Discharger for reporting and compliance determination from Appendix II. 
 ML’s chosen by the Discharger must be approved by the Executive Officer. 

 
1. Selection of Minimum Levels from Appendix II 

 
The Discharger must select from all MLs from Appendix II that are below the effluent 
limitation or performance goal.  If the effluent limitation or performance goal is lower than 
all the MLs in Appendix II, then the Discharger must select the lowest ML. 

 
2. Use of Minimum Levels 

 

a. MLs, as defined in Appendix II of the 2005 Ocean Plan, represent the lowest quantifiable 
concentration in a sample based on the proper application of method-specific analytical 
procedures and the absence of matrix interferences.  MLs also represent the lowest 
standard concentration in the calibration curve for a specific analytical technique after the 
application of appropriate method-specific factors. 
 

Common analytical practices may require different treatment of the sample relative to the 
calibration standard.  Some examples of these practices are given in Chapter III.C.5.a of 
the Ocean Plan. 

b. Other factors may be applied to the ML depending on the specific sample preparation 
steps employed.  For example, the treatment typically applied when there are matrix 
effects is to dilute the sample or sample aliquot by a factor of ten.  In such cases, this 
additional factor must be applied during the computation of the reporting limit.  
Application of such factors will alter the reported ML. 
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c. The Discharger shall instruct its laboratories to establish calibration standards so that the 
ML (or its equivalent if there is differential treatment of samples relative to calibration 
standards) is the lowest calibration standard.  At no time is the Discharger to use 
analytical data derived from extrapolation beyond the lowest point of the calibration 
curve.  In accordance with the Ocean Plan, the Discharger’s laboratory may employ a 
calibration standard lower than the ML in Appendix II. 
 

 3.   Sample Reporting Protocols 
 

a. Dischargers must report with each sample result the reported Minimum Level (ML) and 
the laboratory’s current Method Detection Limit (MDL). 

 
b. Dischargers must also report the results of analytical determinations for the presence of 

chemical constituents in a sample using the following reporting protocols: 
 

1) Sample results greater than or equal to the reported ML must be reported “as 
measured” by the laboratory (i.e., the measured chemical concentration in the 
sample). 

 
2) Sample results less than the reported ML, but greater than or equal to the laboratory’s 

MDL, must be reported as “Detected, but Not Quantified”, or DNQ.  The laboratory 
must write the estimated chemical concentration of the sample next to DNQ as well 
as the words “Estimated Concentration” (may be shortened to “Est. Conc.”). 

 
3) Sample results less than the laboratory’s MDL must be reported as “Not Detected”, or 

ND. 
 

 
V. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS 

 
The Discharger shall conduct chronic toxicity testing on effluent samples collected at Monitoring 
Location M-001 in accordance with the following schedule and requirements:  

 

Table 6.  Whole Effluent Toxicity Testing  

Test Unit Sample 
Minimum Test 

Frequency 
Acute Toxicity1 TUa 24-Hr. Composite Quarterly 
Chronic Toxicity TUc 24-Hr. Composite Monthly 
1 To reflect maximum salinity concentrations in the effluent prior to discharge to the ocean, 

compliance with the acute toxicity performance goal shall be determined by samples collected 
at Monitoring Location M-001 that are adjusted to a salinity concentration of 40 ppt (the 
maximum daily average salinity concentration limit for the combined EPS and CDP 
discharges).   In addition to assessing acute toxicity at this 40 ppt salinity, Provision VI.C.2.c 
or Order No. R9-2005-0065 requires the Discharger to develop and implement a study to 
assess salinity-related acute toxicity thresholds at effluent salinity concentrations that range 
from 36 to 60 ppt.   
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A. Acute toxicity testing shall be performed using either a marine fish or invertebrate species in 
accordance with procedures established by the USEPA guidance manual, Methods for 
Measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine 
Organisms, 5th Edition, October 2002 (EPA-821-R-02-012). 

 
B. Critical life stage toxicity tests shall be performed to measure chronic toxicity (TUc).  Testing 

shall be performed using methods outlined in Short-Term Methods for Estimating the 
Chronic Toxicity of Effluents and Receiving Waters to West Coast Marine and Estuarine 
Organisms (Chapman, G.A., D.L. Denton, and J.M. Lazorchak, 1995) or Procedures Manual 
for Conducting Toxicity Tests Developed by the Marine Bioassay Project (State Water 
Board, 1996). 

 
C. A screening period for chronic toxicity shall be conducted every other year for 3 months, 

using a minimum of three test species with approved test protocols, from the following list 
(from the Ocean Plan).  Other tests may be used, if they have been approved for such testing 
by the State Water Board.  The test species shall include a fish, an invertebrate, and an 
aquatic plant. After the screening period, the most sensitive test species shall be used for the 
monthly testing.  Repeat screening periods may be terminated after the first month if the most 
sensitive species is the same as found previously to be most sensitive.  Dilution and control 
water should be obtained from an unaffected area of the receiving waters.  The sensitivity of 
the test organisms to a reference toxicant shall be determined concurrently with each 
bioassay test and reported with test results.  

 
Table 7.  Approved Tests for Chronic Toxicity 

Species Test Tier 1 Reference 2 

giant kelp, Macrocystis pyrifera Percent Germination; Germ Tube 
Length 

1 a, c 

red abalone, Haliotis rufescens Abnormal Shell Development 1 a, c 

oyster, Crassostrea gigas; mussels, 
Mytilus spp.  

Abnormal Shell Development; 
Percent Survival 

1 a, c 

urchin, Strongylocentrotus 
purpuratus; sand dollar, Dendraster 
excentricus 

Percent Normal Development 1 a, c 

urchin, Strongylocentrotus 
purpuratus; sand dollar, Dendraster 
excentricus 

Percent Fertilization 1 a, c 

shrimp, Homesimysis costata Percent Survival; Growth 1 a, c 

shrimp, Mysidopsis bahia Percent Survival; Fecundity 2 b, d 

topsmelt, Atherinops affinis Larval Growth Rate; Percent 
Survival 

1 a, c 

Silversides, Menidia beryllina Larval Growth Rate; Percent 
Survival 

2 b, d 

1     First tier methods are preferred for compliance monitoring.  If first tier organisms are not available, the 
Discharger can use a second tier test method following approval by the Regional Water Board. 

2     Protocol References: 
a. Chapman, G.A., D.L. Denton, and J.M. Lazorchak.  1995.  Short-term Methods for Estimating the Chronic 

Toxicity of Effluents and Receiving Waters to West Coast Marine and Estuarine Organisms.  USEPA 
Report No. EPA/600/R-95/136. 
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b. Klemm, D.J., G.E. Morrison, T.J. Norberg-King, W.J. Peltier, and M.A. Heber.  1994.  Short-term Methods 
for Estimating the Chronic Toxicity of Effluents and Receiving Water to Marine and Estuarine Organisms.  
USEPA Report No. EPA-600-4-91-003. 

c. State Water Board 1996.  Procedures Manual for Conducting Toxicity Tests Developed by the Marine 
Bioassay Project.  96-1WQ. 

d. Weber, C.I., W.B. Horning, I.I., D.J. Klemm, T.W. Nieheisel, P.A. Lewis, E.L. Robinson, J. Menkedick 
and F. Kessler 9eds).  1998.  Short-term Methods for Estimating the Chronic Toxicity of Effluents and 
Receiving Waters to Marine and Estuarine Organisms.  EPA/600/4-87/028.  National Information Service, 
Springfield, VA. 

 
 
VI.  RECEIVING WATER MONITORING REQUIREMENTS  
 

The receiving water monitoring program required herein is also required by Regional Water Board 
Order No. R9-2006-0065, which establishes limitations and conditions for discharges from the 
Facility.  Receiving water monitoring in the vicinity of the outfall shall be conducted as specified 
below.  Station location, sampling, sample preservation and analyses, when not specified, shall be by 
methods approved by the Executive Officer.  The monitoring program may be modified by the 
Executive Officer at any time. 
 
The receiving water monitoring program for the CDP discharge into the Encina Power Station 
discharge channel may be conducted jointly with other dischargers.   

 
During monitoring events, if possible, sample stations shall be located using a land-based microwave 
positioning system or a satellite positioning system such as global positioning system.  If an alternate 
navigation system is proposed, its accuracy should be compared to that of microwave and satellite 
based systems, and any compromises in accuracy shall be justified. 
 
The receiving water monitoring may be reopened at anytime by the Regional Water Board to 
establish monitoring requirements consistent with those required for the Encina Power Station. 
 
A. Light Transmittance Monitoring 
 

The light transmittance shall be monitored semiannually via a Secchi disk at Monitoring 
Locations A-10, A-20, A-30, A-50, C-10, C-20, C-30, D-10, D-20, D-30, D-50, E-10, E-20, and 
E-30. 

 
B. Water Quality Monitoring 
 

The dissolved oxygen concentration and pH shall be monitored semiannually via grab samples at 
the surface at Monitoring Locations A-00, A-50, C-10, C-20, C-30, D-10, D-20, D-30, D-50, E-
10, E-20, and E-30.  Dissolved oxygen shall be reported as milligrams per liter (mg/L).  pH shall 
be reported as pH Units. 
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C. Temperature and Salinity Monitoring 
 

Temperature and salinity shall be monitored semiannually, at every 10 feet from the surface to 
the seafloor at Monitoring Locations A-00, A-50, C-10, C-20, C-30, D-10, D-20, D-30, D-50, E-
10, E-20, and E-30.  Temperature shall be reported in degrees Fahrenheit (°F).  Salinity shall be 
reported as parts per thousand (ppt). 

 
D. Thermal Plume 

 
The thermal plume shall be characterized via aerial infrared mapping on a semiannual basis. 

 
 
REGIONAL MONITORING 
 

E.  Kelp Bed Monitoring 
 

The Discharger shall participate with other ocean dischargers in the San Diego Region in an 
annual regional kelp bed photographic survey.  Kelp beds shall be monitored annually by means 
of vertical aerial infrared photography to determine the maximum aerial extent of the region’s 
coastal kelp beds within the calendar year.  Surveys shall be conducted as close as possible to the 
time when kelp bed canopies cover the greatest area.  The entire San Diego Region coastline, 
from the international boundary to the San Diego Region / Santa Ana Region boundary, shall be 
photographed on the same day. 
 
The images produced by the surveys shall be presented in the form of a 1:24,000 scale photo-
mosaic of the entire San Diego Region coastline.  Onshore reference points, locations of all 
ocean outfalls and diffusers, and the 30-foot (MLLW) and 60-foot (MLLW) depth contours shall 
be shown 
 
The areal extent of the various kelp beds photographed in each survey shall be compared to that 
noted in surveys of previous years.  Any significant losses, which persist for more than 1 year, 
shall be investigated by divers to determine the probable reason for the loss. 

 
F.  Regional Watershed/Ocean Monitoring  

 
The Discharger shall participate and coordinate with state and local agencies and other 
dischargers in the San Diego Region in development and implementation of a regional watershed 
or ocean monitoring program for the Pacific Ocean as directed by the Regional Water Board.  
The intent of a regional monitoring program is to maximize the efforts of all monitoring partners 
using a more cost-effective monitoring design and to best utilize the pooled resources of the 
region.  During the coordinated monitoring effort, the Discharger’s monitoring program may be 
expanded to provide a regional assessment of the impact of discharges to the watershed or 
Pacific Ocean. 
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VII. REPORTING REQUIREMENTS 
 

A. General Monitoring and Reporting Requirements 
 

1. The Discharger shall comply with all Standard Provisions (Attachment D) related to 
monitoring, reporting, and recordkeeping. 

 
2. The Discharger shall report all instances of noncompliance not reported under (Attachment 

E) E.III, E.IV, E.VI, and E.VII of Order No. R9-2006-0065 at the time monitoring reports are 
submitted. 

 
3. Each year the Discharger shall submit an annual report to the Regional Water Board and 

USEPA Region 9 that contains tabular and graphical summaries of the monitoring data 
obtained during the previous year.  The discharger shall discuss the compliance record and 
corrective actions taken, or which may be taken, or which may be needed to bring the 
discharge into full compliance with the requirements of Order No. R9-2006-0065 and this 
MRP. 

 
4. Laboratory method detection limits (MDLs), and minimum Levels (MLs) shall be identified 

for each constituent in the matrix being analyzed with all reported analytical data in 
accordance with MRP Provision IV.B.  Acceptance of data shall be based on demonstrated 
laboratory performance.  

 
B. Self Monitoring Reports (SMRs) 

 
1. This Discharger shall submit Self-Monitoring Report (SMRs) in accordance with subsection 

B.2 and B.3 below.  At any time during the term of this permit, the State or Regional Water 
Board may notify the Discharger to electronically submit SMRs using the State Water 
Board’s California Integrated Water Quality System (CIWQS) Program Web site 
(http://www.waterboards.ca.gov/ciwqs/index.html).  Until such notification is given, the 
discharger shall submit hard copy SMRs in accordance with subsection B.4 below. 

 
2. The Discharger shall report in a SMR the results for all monitoring specified in this MRP 

under Sections III through VII.  Additionally, the Discharger shall report in the SMR the 
result of any special studies, technical reports and additional monitoring requirements 
required by Section VI.C of Order No. R9-2006-0065.  The Discharger shall submit monthly, 
quarterly, semiannual, and annual SMRs including the results of all required monitoring 
using USEPA-approved test methods or other test methods specified in this Order.  Monthly 
reports shall be due on the 1st day of the second month following the end of each calendar 
month; Quarterly reports shall be due on May 1, August 1, November 1, and February 1 
following each calendar quarter; Semi-annual reports shall be due on August 1 and March 1 
following each semi-annual period; Annual reports shall be due on March 1 following each 
calendar year.  
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3. Monitoring reports shall be submitted at intervals and in a manner specified in Order No. R9-
2006-0065 and in this MRP.  Unless otherwise specified, monitoring reports shall be 
submitted to the Regional Water Board and to the USEPA Region 9 according to the 
following schedule:  

 
Table 8.  Reporting Schedule 

Monitoring Frequency Reporting Period Report Due 

Continuous, Daily, Weekly, or 
Monthly 

All By the first day of the second month after 
the month of sampling 

Quarterly January  – March 

April – June 

July – September 

October  - December 

May 1 

August 1 

November 1 

February 1 

Semiannually January – June 

July - December 

August 1 

March 1 

Annually Jan – December March 1 

 
 

4. The Discharger shall submit hard copy SMRs as required by subsection B.1 above in 
accordance with the following requirements: 
 

a. The Discharger shall arrange all reported data in a tabular format.  The data shall be 
summarized to clearly illustrate whether the Facilities are operating in compliance 
with interim and/or final effluent limitations. 

 
b. The Discharger shall attach a cover letter to the SMR.  The information contained in 

the cover letter shall clearly identify violations of the WDRs; discuss corrective actions 
taken or planned; and the proposed time schedule for corrective actions.  Identified 
violations must include a description of the requirement that was violated and a 
description of the violation. 

 
c. SMRs must be submitted to the Regional Water Board, signed and certified as 

required by the Standard Provisions (Attachment D), to the address listed below: 
 

 
C. Discharge Monitoring Reports (DMRs) 

 
1. As described in Section VIII.B.1 above, at any time during the term of this permit, the State 

or Regional Water Board may notify the Discharger to electronically submit self-monitoring 
reports.  Until such notification is given, the Discharger shall submit discharge monitoring 
reports (DMRs) in accordance with the requirements described below. 

Submit monitoring reports to: With a copy sent to: 
California Regional Water Quality Control Board 
San Diego Region 
9174 Sky Park Court, Suite 100 
San Diego, CA 92123-4340 

Regional Administrator 
U.S. Environmental Protection Agency 
Region 9, Attn: 65/MR, W-3 
75 Hawthorne Street 
San Francisco, CA 94105 
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2. DMRs must be signed and certified as required by the Standard Provisions (Attachment D). 

The Discharge shall submit the original DMR and one copy of the DMR to the address listed 
below: 

 
State Water Resources Control Board 
Discharge Monitoring Report Processing Center 
Post Office Box 671 
Sacramento, CA 95812 

 
3. All discharge monitoring results must be reported on the official USEPA pre-printed DMR 

forms (EPA Form 3320-1).  Forms that are self-generated or modified cannot be accepted.  
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ATTACHMENT F – FACT SHEET 
 
As described in Section II of this Order, this Fact Sheet includes the legal requirements and technical 
rationale that serve as the basis for the requirements of this Order. 
 
 
I. PERMIT INFORMATION 

 
The following table summarizes administrative information related to the Facility. 
 
Table 1.  Facility Information 

 
 
 

WDID 9000001429 

Discharger Poseidon Resources Corporation 

Name of Facility Carlsbad Desalination Project 

Facility Address 
4600 Carlsbad Boulevard 
Carlsbad, CA 92008 
San Diego County 

Facility Contact, Title and 
Phone 

Peter M. MacLaggan, Senior Vice President, (619) 595-7802 

Authorized Persons to Sign and 
Submit Reports 

Peter M. MacLaggan, Senior Vice President, (619) 595-7802 

Mailing Address 
501 W. Broadway, Suite 840 

San Diego, CA 92101 

Billing Address 
501 W. Broadway, Suite 840 

San Diego, CA 92101 

Type of Facility Water Supply (Desalination Plant) 

Major or Minor Facility Major 

Threat to Water Quality 2 

Complexity B 

Pretreatment Program Not Applicable 

Reclamation Requirements None 

Facility Permitted Flow 
Based on Facility Design Flow and Pretreatment Technology Option 
Selected 

Facility Design Flow 

Dependant on pretreatment technology selected: 

Option 1.  Granular Media Filtration: 

-54 (million gallons per day) MGD average daily flow 

-60.3 MGD maximum daily flow 

Option 2.  Membrane Filtration:  

-57 MGD average daily flow 

-64.5 MGD maximum daily flow 

Watershed Pacific Ocean 

Receiving Water Pacific Ocean via Encina Power Station discharge channel 

Receiving Water Type Ocean 
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A. Poseidon Resources Corporation (hereinafter Discharger) is the owner and operator of the 
Carlsbad Desalination Project (hereinafter Facility).  The Facility will produce up to 50 MGD of 
potable water for distribution in the City of Carlsbad and surrounding areas. 

 
B. The Discharger proposes to discharge effluent consisting of reverse osmosis (RO) reject brine, 

and filter backwash from the Facility and through the Encina Power Station discharge channel to 
the Pacific Ocean, a water of the United States.   

 
C. The Discharger filed a Report of Waste Discharge (RWD) and submitted an application for 

Waste Discharge Requirements (WDRs) and National Pollutant Discharge Elimination System 
(NPDES) permit on October 7, 2005. 

  
 
II. FACILITY DESCRIPTION 
 

A. Description of Wastewater and Biosolids Treatment or Controls 
 

Poseidon Resources Corporation proposes to construct and operate the Carlsbad Desalination 
Project (CDP) on a 4 acre parcel within the site of the Encina Power Station.  Poseidon Resource 
Corporation has entered into a renewable 60-year lease with Cabrillo Power I LLC (the owner 
and operator of the Encina Power Station) for the desalination project site. 

 
The Encina Power Station (EPS) generates up to 939 megawatts of electrical power using five 
steam generators and one gas turbine generator.  The EPS steam generators are cooled by a once-
through seawater flow system.  EPS cooling water is discharged to the Pacific Ocean under the 
requirements established in Regional Water Board Order No. 2000-03. 
 
Under the proposed CDP, a portion of the EPS cooling water effluent would be diverted to CDP 
for seawater desalination treatment.  CDP proposes to use 100 MGD of EPS cooling water 
effluent as source water.  An average daily flow of 50 MGD of fresh potable water would be 
produced by the CDP.  Treatment processes at CDP will consist of pretreatment, reverse osmosis 
desalination, and disinfection and product water stabilization.  The Facility expects to have 13 
RO units operating in parallel at the facility.  One RO unit at a time is expected to be offline for 
membrane cleaning or maintenance.  The expected average daily flow of 50 MGD of RO brine is 
based on the assumption that one RO unit will be down at all times for cleaning or maintenance.   
 
The 50 MGD of fresh potable water produced by CDP would be discharged to the City of 
Carlsbad potable water system for distribution to Carlsbad water customers and conveyance to 
adjacent North San Diego County water agencies.  The production of 50 MGD of fresh potable 
water would result in the generation of approximately 55 MGD of combined filter backwash 
water and concentrated saline wastewater that would be discharged back into the EPS cooling 
water discharge channel for discharge to the Pacific Ocean.  The discharge would contain 
virtually all dissolved solids and some of the suspended solids contained in the CDP intake 
water.  Thus, the wastewater flow volumes within the EPS discharge channel would be reduced 
by 50 MGD, however contain a greater concentration of dissolved solids (mostly salts).   
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The Discharger has proposed an average daily flow of up to 57 MGD, and a daily maximum 
flow of up to 64.5 MGD, of saline reject flow and filter backwash.   
 
At the time of drafting this permit, the facility had not constructed the facility or determined a 
pretreatment technology for the source water prior to the reverse osmosis process.  The 
Discharger is considering granular media filtration and membrane filtration as the two 
pretreatment technologies.  Daily average flows and maximum daily flows for each pre-
treatment technology are provided in Table 2, Summary of Proposed CDP Flows Directed Back 
into the EPS Cooling Water Discharge Channel.   
 

Table 2.  Summary of Proposed CDP Flows Directed Back into the EPS Cooling Water 
Discharge Channel 

Granular Media Filtration Membrane Filtration 

Flow Component Daily Average 
Flow (MGD)1 

Maximum 
Daily Flow 

(MGD)2 

Daily Average 
Flow (MGD)1 

Maximum 
Daily Flow 

(MGD)2 
Potable Water Production Capacity 50 54 50 54 
Wastewater Flow Component: 

• Pretreatment Backwash Flows 
Discharged to the EPS Cooling 
Water Discharge Channel 

4.0 6.3 7.0 10.5 

• Reverse Osmosis Concentrate 
Flows  Discharged to the EPS 
Cooling Water Discharge Channel 

50 54 50 54 

• Total Flows Discharged Back into 
the EPA Cooling Water Discharge 
Channel 

54 60.3 57 64.5 

1 During expected normal operation, when 12 of the 13 reverse osmosis units are online. 
2 During optimal operations when all 13 reverse osmosis units are online and operating at full capacity.  The 

situation when all 13 reverse osmosis units being online is not expected to occur often.  In the event that all 13 
reverse osmosis units are online, this operation is not considered to be sustainable for long periods of time. 

 
The flow and handling of pretreatment backwash will depend upon the choice of the 
pretreatment technology to be used by the Facility.  The backwash from the pretreatment 
technology of granular media filtration would be directed to the desalination plant inlet or 
directly to the EPS discharge channel.  The backwash for the membrane filtration pretreatment 
technology would be directed to the EPS cooling water discharge channel. 
 
Under the granular media filtration option, however, ferric chloride or ferric sulfate will be added 
to the influent to enhance removal of particulate matter.  These added chemicals would be 
backwashed, collected in a sedimentation basin (clarifier), removed as waste sludge, and disposed 
of at a landfill.  Under the membrane filtration option on the other hand, chemicals would be used 
during membrane cleaning.  The membrane backwash cleaning solutions would be collected in a 
separate tank, neutralized for pH value, and discharged to the sanitary sewer system.  The RO 
process would generate membrane backwash cleaning solutions, which would be collected in a 
separate tank, neutralized for pH value, and discharged to the sanitary sewer system.  Spent 
cartridges filters from the RO process train that contain removed particulates would be disposed of 
at a landfill.  The discharge should consist dissolved solids originally contained in the seawater 
intake, but at higher concentrations.  
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A 40,000 gallon per day (gpd) desalination pilot plant has been in operation at the CDP site since 
the end of 2002 to demonstrate project feasibility, collect performance data, evaluate alternative 
pretreatment technologies, and allow the collection of influent and effluent data.  The pilot plant 
is a scale version of the proposed 50 MGD CDP.  To allow assessment of alternative 
pretreatment technologies, the pilot plant includes both granular media filtration pretreatment 
and microscreen/membrane filtration pretreatment.   

 
B. Discharge Points and Receiving Waters 

 
The Facility proposes to discharge 50 MGD of RO brine and filter backwash to the Pacific 
Ocean via the EPS discharge channel.   The EPS discharge channel is owned and operated by 
Cabrillo Power I LLC, the owner and operator of the EPS.  Prior to discharging into the 
receiving water, the Facility’s discharge will combine with EPS effluent in the discharge 
channel.  EPS cooling water flows average approximately 576 MGD, and exceed 304 MGD 
greater than 99 percent of the time.  Because the CDP is expected to use 100 MGD of the EPS 
cooling water as source water, the 50 MGD discharge from CDP is expected to combine with an 
approximate average discharge flow of 476 MGD (and greater than 204 MGD 99 percent of the 
time) from EPS prior to discharge into the Pacific Ocean, a water of the United States [Latitude 
33° 08' 17" North, Longitude 117° 20' 22" West].  
 
The current EPS NPDES permit (Order No. 2000-03) assigns an initial dilution of 15.5:1 for the 
existing EPS discharge.  The combined CDP and EPS effluent is expected to be denser and sink 
through the water column, increasing the amount of mixing that occurs as a result of buoyancy.  
Based on modeling performed by the Discharger (and explained more fully in Section II.C 
below), average day conditions from 1980 through 2000 project an initial dilution of 70:1.  The 
modeling results further indicate that initial dilutions under the conditions of the worst case 
month, for any single month of the year at the edge of the zone of initial dilution (ZID) will 
exceed 20:1.  The worst case month dilution is typically used as the dilution applied for water 
quality-based effluent limitations by the Regional Water Board.  Theoretical extremes for heated 
and unheated flow resulted in more conservative dilution factors (12:1 and 7.1:1, respectively), 
however the application of these values is not practical and considered overly stringent due to the 
fact that these scenarios are based on theoretical extremes that have not been demonstrated to 
occur and have a probability of occurrence of less than 0.01 percent.   
 
The Discharger has demonstrated to a high degree of certainty, through a comprehensive data 
collection and modeling effort, that the applicable worst case month dilution will be 
approximately 20:1.  However, because the modeling effort is based on theoretical temperature 
and salinity of the combined CDP and EPS effluent, the more conservative dilution credit of 
15.5:1 shall continue to be applied for this outfall at the edge of the ZID.  The permit may be 
reopened by the Regional Water Board to re-evaluate the initial dilution at the outfall when 
actual CDP/EPS effluent data is available. 
 
In summary, the EPS discharge channel has been granted a dilution factor of 15.5:1 by the 
Regional Water Board.  The effect of the Facility’s discharge on the combined effluent is 
expected to increase initial dilution in excess of 20:1 during theoretical worst case scenarios.  
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Thus, the continued application of the previous outfall dilution factor of 15.5:1 is considered 
conservative and protective of water quality. 
 
Additional information regarding the data collection and modeling results submitted to the 
Regional Water Board are contained within the facility file at the Regional Water Board. 

 
C. Summary of Existing Requirements and Self-Monitoring Report (SMR) Data 

 
The Discharger is not yet operational and has not been subject to WDRs or NPDES monitoring 
requirements for the Facility in the past.  Expected effluent characteristics of the CDP discharge, 
as well as analysis of the potential impact to receiving waters, are described in this section. 
 
1.   Expected Effluent Characteristics 
 

As part of the CDP pilot plant operations, a comprehensive data collection program was 
performed to characterize water quality associated with the CDP.  According to the 
Discharger, effluent quality from the pilot plant is expected to be representative of effluent 
quality for the CDP.  From pilot plant data, effluent quality of the CDP and the combined 
CDP and EPS effluent was projected.  The projected data in Table 3 through 5 does not 
represent actual effluent data and has been derived based on the representative effluent 
quality from the pilot plant and expected flow volumes for both the CDP and EPS. 
 
The salinity of the CDP effluent will be dependent on influent seawater salinity 
concentrations and the RO recovery rate.  During times of typical EPS cooling water flows, 
salinity concentrations in the EPS discharge channel after combining with the proposed CDP 
effluent will be increased by approximately 10 percent.  At maximum EPS cooling water 
flows, salinity concentrations in the discharge channel are projected to be increased by 
approximately 6 percent after combining with the proposed CDP effluent.  The mean 
seawater salinity between 1980 through 2000 is reported by the Discharger to be 33.5 parts 
per thousand (ppt).  Salinity concentrations between 31.26 through 34.44 have been reported 
at the discharge location.  Table 3. Projected Salinity of CDP Effluent Streams at a Seawater 
Salinity of 33.5 ppt provides projected salinity concentrations in the CDP effluent assuming 
an average salinity of 33.5 ppt for each of the potential pretreatment technologies: 

 
Table 3.  Projected Salinity of CDP Effluent Streams at a Seawater Salinity of 33.5 ppt 

Flow 
Condition 

Pretreatment 
Option 

Discharge 
Projected Flow 

(MGD) 

Effluent Salinity 
Concentration 

(ppt) 
CDP filter backwash 4 33.5 Granular Media 

Filtration CDP RO concentrate 50 67.01 
CDP microscreen and 
membrane filtration backwash 

7 33.5 

Average 
Daily CDP 
Flows 

Microscreen & 
Membrane Filtration 

CDP RO concentrate 50 67.01 
CDP filter backwash 6.3 33.5 Granular Media 

Filtration CDP RO concentrate 54 67.01 
CDP microscreen and 
membrane filtration backwash 

10.5 33.5 

Maximum 
Daily CDP 
Flows 

Microscreen & 
Membrane Filtration 

CDP RO concentrate 54 67.01 
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1  Based on RO membranes achieving a 99.6 percent salt rejection and 50 percent recovery. 
 

Projected salinity of the combined CDP and EPS discharge when the seawater salinity is 33.5 
ppt is contained in Table 4.  Projected Salinity of Combined CDP/EPS Discharge at 
Seawater Salinity of 33.5 ppt. 

 
 
Table 4.  Projected Salinity of Combined CDP/EPS Discharge at Seawater Salinity of 33.5 

ppt 
Projected Salinity of Combined EPS/CDP Discharge1 (ppt) 

CDP Potable Water 
Production Rate 

Pretreatment Option 
EPS Influent Flow 

of 304 MGD 
(Minimum Value)2 

EPS Influent 
Flow of 575 

MGD  
(Mean Value) 

EPS Influent Flow 
of 857 MGD  
(Maximum 
Permitted) 

Granular Media 
Filtration 

40.1 36.7 35.6 
50 MGD 

(Average Day) Microscreen/Membrane 
Filtration 

40.1 36.7 35.6 

Granular Media 
Filtration 

40.7 37.0 35.8 
54 MGD 

(Maximum Day) Microscreen/Membrane 
Filtration 

40.7 37.0 35.8 

1Salinity levels are based on the CDP reverse osmosis concentrate having a salinity of 67.0 ppt and CDP 
pretreatment process flows returned to the EPS discharge channel having a salinity of 33.5 ppt. 

2 During 1980 – 2000, daily average EPS cooling water flows exceeded 304 MGD more than 99 percent of the time. 

 
 

The expected maximum concentrations of various parameters in the combined CDP effluent 
and pretreatment discharge are summarized in Table 5. Maximum Parameter Concentrations. 
It should be noted that for certain parameters, drinking water analytical methods were used 
by CDP to monitor for the presence of pollutants.  Drinking water analytical methods can 
only be used for the analysis of wastewater if approved under 40 CFR Part 136.  Analytical 
results reported by CDP indicate that the method detection limits reported for several 
pollutants were, at times, greater than the corresponding Minimum Level established by the 
Ocean Plan (2001). 

 
Table 5.  Maximum Parameter Concentrations 

Maximum Parameter Concentrations in the CDP Effluent 
Discharging into the EPS Cooling Water Discharge Channel 

Parameter Unit 
Granular Media Filtration 

Pretreatment Option 
Membrane Filtration Pretreatment 

Option 
General Physical/Chemical 

Ammonia mg/L <0.12 <0.18 
BOD mg/L <10 <12 
COD mg/L <98 <99 
Temperature ˚C 24.7 24.7 
Total Organic Carbon mg/L <0.8 <4 
Total Suspended Solids mg/L <8 <12 
Oil and Grease mg/L <5 <5 
Surfactants mg/L 0.08 NA1 
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Maximum Parameter Concentrations in the CDP Effluent 
Discharging into the EPS Cooling Water Discharge Channel 

Parameter Unit 
Granular Media Filtration 

Pretreatment Option 
Membrane Filtration Pretreatment 

Option 
PH Units 7.5 7.5 

Mineral/Radioactivity/Physical/Metals 
Boron mg/L 7.2 NA 
Bromide mg/L 114 NA 
Chlorine Residual, Total mg/L <0.02 <0.02 
Color Units 3.0 NA 
Coliforms, Fecal #/100 mL <4 <2 
Fluoride mg/L <2 NA 
Nitrate (as N) mg/L <0.5 NA 
Phosphorus (as P) Total mg/L <0.1 <0.7 
Sulfate mg/L 5,000 NA 
Sulfide mg/L <0.1 NA 
Sulfite mg/L <2 NA 
Surfactants mg/L <0.08 NA 
Aluminum g/L 110 NA 
Barium g/L 14 NA 
Cobalt g/L <2.7 NA 
Iron g/L <950 NA 
Magnesium g/L 2,900 NA 
Manganese g/L 17 NA 
Molybdenum g/L 26 NA 
Tin g/L <2.5 NA 
Titanium g/L <10 NA 

Toxic Metals/Cyanide and TCDD 
Antimony g/L <5.0 <6 
Arsenic g/L <2.8 <1.7 
Beryllium g/L <0.3 <0.3 
Cadmium g/L <0.5 <0.5 
Chromium, Total g/L <4 <3.4 
Copper g/L <2 <1.7 
Lead g/L <1 <0.9 
Mercury g/L <0.2 <0.2 
Nickel g/L 19 <16 
Selenium g/L <0.4 <8.5 
Silver g/L <0.5 <0.5 
Thallium g/L <2.3 <3.8 
Zinc g/L <10 NA 
Cyanide g/L <50 <43 
2,3,7,8-TCDD g/L <0.001 NA 

Volatile Organic Compounds 
2-Butanone g/L <5 <6 
Bromoform g/L <1.3 11 
All other volatiles g/L ND2 ND 

Acid Extractable Compounds 
2-Chlorophenol g/L <5 <5 
4-Chloro-3-methylphenol g/L <5 <5 
2,4-Dichlorophenol g/L <5 <5 
2,4-Dimethylphenol g/L <5 <5 
2,4-Dinitrophenol g/L <20 <20 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

Attachment F – Fact Sheet F-10 

Maximum Parameter Concentrations in the CDP Effluent 
Discharging into the EPS Cooling Water Discharge Channel 

Parameter Unit 
Granular Media Filtration 

Pretreatment Option 
Membrane Filtration Pretreatment 

Option 
2-Methyl-4,6-dinitrophenol g/L <10 <10 
2-Nitrophenol g/L <10 <10 
4-Nitrophenol g/L <10 <10 
Pentachlorophenol g/L <5 <5 
Phenol g/L <5 <5 
2,4,6-Trichlorophenol g/L <10 <10 

Base Neutral Compounds 
Acenaphthene g/L <5 <5 
Acenaphthylene g/L <5 <5 
Anthracene g/L <5 <5 
Benzidine g/L <5 <12 
Benzo(a)anthracene g/L <5 <5 
Benzo(a)pyrene g/L <5 <5 
Benzo(b)fluoranthene g/L <5 <5 
Benzo(g,h,I)perylene g/L <5 <5.8 
Benzo(k)fluoranthene g/L <5 <5 
Bis(2-chloroethoxy)methane g/L <5 <5.8 
Bis(2-chloroethyl)ether g/L <5 <5 
Bis(2-chloroisopropyl)ether g/L <5 <5.8 
Bis(2-ethylhexyl)phthalate g/L <5 <5 
4-Bromophenyl phenyl 
ether 

g/L 
<5 <5 

Butylbenzyl phthalate g/L <5 <5 
2-Chloronaphthalene g/L <5 <5 
4-Chlorophenyl phenyl 
ether 

g/L 
<5 <5 

Chrysene g/L <5 <5 
Dibenzo(a,h)anthracene g/L <5 <5.8 
1,2-Dichlorobenzene g/L <5 <4.3 
1,3-Dichlorobenzene g/L <5 <4.3 
1,4-Dichlorobenzene g/L <5 <4.3 
3,3-Dichlorobenzidine g/L <5 <12 
Diethyl phthalate g/L <5 <5 
Dimethyl phthalate g/L <5 <5 
Di-n-butyl phthalate g/L <5 <5 
2,4-Dinitrotoluene g/L <5 <5 
2,6-Dinitrotoluene g/L <5 <5 
Di-n-octyl phthalate g/L <5 <5.8 
1,2-Diphenyl hydrazine g/L <5 <5 
Fluoranthene g/L <5 <5 
Fluorene g/L <5 <5 
Hexachlorobenzene g/L <0.5 <1.2 
Hexachlorobutadiene g/L <5 <5.8 
Hexachlorocyclopentadiene g/L <1 <2.5 
Hexachloroethane g/L <5 <5 
Indeno(1,2,3-c)pyrene g/L <5 <5.8 
Isophorone g/L <5 <5 
Napthalene g/L <5 <5 
Nitrobenzene g/L <5 <5 
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Maximum Parameter Concentrations in the CDP Effluent 
Discharging into the EPS Cooling Water Discharge Channel 

Parameter Unit 
Granular Media Filtration 

Pretreatment Option 
Membrane Filtration Pretreatment 

Option 
N-nitrosodi-n-propylamine g/L <5 <5 
N-Nitrosodimethylamine g/L <5 <5 
N-Nitrosodiphenylamine g/L <5 <5 
Phenanthrene g/L <5 <5 
Pyrene g/L <5 <5 
1,2,4-Trichlorobenzene g/L <5 <5 

Chlorinated Pesticides 
Aldrin g/L <0.075 <0.066 
BHC-alpha g/L <0.05 <0.045 
BHC-beta g/L <0.05 <0.045 
BHC-delta g/L <0.05 <0.42 
BHC-gamma (Lindane) g/L <0.02 <0.17 
Chlordane-alpha g/L <0.1 <0.085 
Chlordane-gamma g/L <0.1 <0.085 
2,4’-DDD g/L <1 <0.84 
2,4’-DDE g/L <1 <0.84 
2,4’-DDT g/L <1 <0.84 
4,4’-DDD g/L <0.02 <0.02 
4,4’-DDE g/L <0.01 <0.01 
4,4’-DDT g/L <0.02 <0.02 
Dieldrin g/L <0.02 <0.02 
Endosulfan I g/L <0.02 <0.02 
Endosulfan II g/L <0.01 <0.012 
Endosulfan sulfate g/L <0.05 <0.045 
Endrin g/L <0.1 <0.085 
Endrin aldehyde g/L <0.05 <0.045 
Heptachlor g/L <0.01 <0.01 
Heptachlor epoxide g/L <0.01 <0.01 
PCBs g/L <0.1 <0.1 
Toxaphene g/L <1 <0.9 

Other Compounds 
Benzo(e)pyrene g/L <5 <5 
Biphenyl hydrazine g/L <5 <5 
2,6-Dimethylnaphthalene g/L <5 <5 
Methoxychlor g/L <10 <8.4 
1-Methylnaphthalene g/L <5 <5 
2-Methylnaphthalene g/L <5 <5 
1-Methylphenanthrene g/L <5 <5 
Mirex g/L <0.02 <0.025 
Perylene g/L <5 <5 
2,3,5-Trimethylnaphthalene g/L <5 <5 
Trans-Nonachlor g/L <0.01 <0.012 
Tributyltin g/L <0.005 <0.005 

1 NA - Not Available 
2  ND – Not Detected 

 
Acute and chronic toxicity samples were collected and analyzed as part of the CDP pilot 
plant operations.  To represent anticipated conditions in the blend of EPS cooling water and 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

Attachment F – Fact Sheet F-12 

CDP effluent, acute and chronic toxicity tests were performed on a blend of EPS cooling 
water and CDP pilot plant concentrate, and a blend of CDP pilot plant concentrate adjusted to 
the anticipated salinity within the EPS discharge channel.  It should be noted that the whole 
effluent toxicity tests submitted by the Discharger were of EPS and CDP combined effluent, 
and diluted (with deionized water) CDP effluent.  Effluent limitations contained in Order No. 
R9-2006-0065 are applicable directly to the CDP effluent, not the combined EPS and CDP 
effluent. 
 
Acute toxicity tests were conducted using topsmelt (Atherinops affinis) as a test species.  The 
results of the toxicity tests are summarized in Table 6.  Acute Toxicity Results. 

 
Table 6.  Acute Toxicity Results 

Species Source of Sample Test Acute Toxicity (TUa) 
EPS cooling water and CDP pilot 

plant RO concentrate1 
96-Hour Survival 0.23 

Topsmelt (Atherinops 
affinis) Diluted CDP pilot plant 

concentrate2 
96-Hour Survival 0.51 

1 Sample comprised of 10 parts EPS cooling water effluent and 1 part concentrate from the CDP pilot plant.  This blend is 
representative of typical anticipated CDP operating conditions in which average daily flows of 50 MGD of reverse osmosis 
concentrate is discharged to the EPS discharge channel along with 500 MGD of EPS cooling water effluent. 

2  Samples comprised of reverse osmosis concentrate from the CDP pilot plant, blended with deionized water to adjust the 
salinity of the blend to 36 ppt.  A salinity of 36 ppt is representative of the EPS/CDP effluent salinity (prior to initial 
dilution) under typical CDP seawater desalination operations. 

 
Chronic toxicity tests were performed using three test species on the EPS cooling water and 
CDP pilot plant reverse osmosis concentrate.  The results of the toxicity tests are summarized 
in Table 7. Chronic Toxicity Results. 

 
Table 7.  Chronic Toxicity Results 

Species Source of Sample Test Chronic Toxicity (TUc) 
Germination 1.0 EPS cooling water and CDP 

pilot plant RO concentrate1 Growth 1.0 
Germination 1.0 

Giant Kelp (Macrocystis 
pyrifera) 

CDP pilot plant concentrate2 
Growth 1.0 
Survival 1.0 EPS cooling water and CDP 

pilot plant RO concentrate1 Growth 1.0 
Survival 1.0 

Topsmelt (Atherinops 
affinis) 

CDP pilot plant concentrate2 
Growth 1.0 

EPS cooling water and CDP 
pilot plant RO concentrate1 

Development 1.0 Red Abalone (Haliotis 
rufescens) 

CDP pilot plant concentrate2 Development 2.0 
1 Sample comprised of 10 parts EPS cooling water effluent and 1 part concentrate from the CDP pilot plant.  This blend is 
representative of typical anticipated CDP operating conditions in which average daily flows of 50 MGD of reverse osmosis 
concentrate is discharged to the EPS discharge channel along with 500 MGD of EPS cooling water effluent. 

2 Samples comprised of reverse osmosis concentrate from the CDP pilot plant, blended with deionized water to adjust the 
salinity of the blend to 36 ppt.  A salinity of 36 ppt is representative of the EPS/CDP effluent salinity (prior to initial 
dilution) under typical CDP seawater desalination operations. 

 
2.  Projected Effects of the Discharge on the Receiving Water and Applicable Initial Dilution. 
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Proposed CDP seawater desalination operations will not result in any discernible change in 
the temperature of EPS cooling waters discharged to the ocean.  The total amount of heat 
discharged to the ocean, however, will be decreased as a result of the decrease in discharge 
flow.  Because the temperature in the combined EPS/CDP discharge will not be changed but 
salinity concentrations will increase, the overall density of the EPS/CDP discharge will 
increase as a result of CDP seawater desalination operations.  
 
The Discharger used a comprehensive model to predict the dilution effects of the expected 
EPS/CDP effluent on the receiving water.  The model was run Jenkins and Wasyl 
(Hydrodynamic Modeling of Dispersion and Dilution of Concentrated Seawater Produced by 
the Ocean Desalination Project at the Encina Power Plant, Carlsbad, CA; and 
Hydrodynamic Modeling of Dispersion and Dilution of Concentrated Seawater Produced by 
the Ocean Desalination Project at the Encina Power Plant, Carlsbad, CA, Part II:  Saline 
Anomalies Due to Theoretical Extreme Case Hydraulic Scenarios).  The various models used 
to comprise the overall coupled modeling effort are summarized in Table 8. Dilution Models.  

 
Table 8. Dilution Models 

Model Application 
OCEANRDS Computes tidal currents and wave-driven currents from the shoaling wave field. 
TIDE-FEM Evaluates tidal currents inside Agua Hedionda Lagoon and along the nearshore region. 
WINDWAVE Completes the refraction-diffraction analysis of wind and wave effects determined by 

OCEARDS. 
SEDXPORT Time-stepped, stratified finite element model, computes dilution and dispersion of the waste 

plume within the receiving waters once the tidal and wave driven currents are resolved by 
TIDE-FEM, OCEANRDS, and WINDWAVE. 

MULTINODE Couples the computational nodes of TIDE-FEM, OCEANRDS, and SEDXPORT. 

 
The comprehensive model is based on seven principal variables that affect dilution, 
including: ocean temperature, ocean salinity, tides, discharge flow rate, winds, waves, and 
currents.  Compiled historic data for the seven variables from January 1980 through July 
2000 were used to run the model.  Input data for each of the variables over the 20.5 year 
period simulated a total of 7,523 model solutions representing the 7,523 consecutive days 
between 1980 and 2000.  The Discharger provided modeling information and results for the 
effects of salinity, temperature, and initial dilution under various conditions.   The modeling 
conditions are summarized in Table 9. Modeling Conditions. 

 
Table 9. Modeling Conditions 

Conditions Defined 
Average Day and Month Average day conditions and average month conditions during the 7,523 model solutions. 

Worst Case Month 
Most extreme salinity and temperature conditions occurring during a 30 consecutive day 
period (worst case month) identified during the 7,523 model solutions. 

Worst Case Day 

The most extreme flow, salinity, and temperature conditions occurring during any 24-
hour period (worst case day [August 17, 1992]) identified during the 7,523 model 
solutions.  These conditions are estimated by the Discharger to have a probability of 
occurrence of 0.01 percent.   

Theoretical Extreme Day – 304 
MGD Heated 

Worst case day (August 17, 1992) with low EPS cooling water flow.  The Discharger 
reports that while worst case day conditions have been identified as occurring in August, 
EPS flows are typically near maximum in August due to high regional power demands.  
It is unlikely that low EPS flows could occur at the same time as the theoretical worst 
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Conditions Defined 
case wind and ocean conditions.  During 1980 – 2000, daily average EPS cooling water 
flows exceeded 304 MGD more than 99 percent of the time. 

Theoretical Extreme Day – 304 
MGD Unheated 

An unheated EPS discharge flow of 304 MGD on worst case day wind and ocean 
conditions, and EPS not generating power.  The Discharger reports these events are 
highly unlikely to occur simultaneously. 

 
An average day RO concentrate flow of 50 MGD was used for each model scenario. An 
average daily difference in temperature between the EPS cooling water influent and effluent 
(delta T) value of 5.5 ˚C was used for each modeling event.   

 
a. Salinity 

 
Salinity concentrations within the receiving waters in the area of EPS varied by 
approximately 10 percent over the 20.5 years of data.  Salinity may be affected by 
freshwater storm runoff during winter months (lower salinity) and by El Nino periods 
(higher salinity due to the influx of high salinity water mass from Southern Baja 
California). 
 
The discharge plume from the existing EPS cooling water discharge rapidly surfaces and 
spreads out along the ocean surface due to the thermally buoyant properties of the 
effluent.  CDP operations, however, will result in increased salinity concentrations in the 
combined EPS/CDP discharge.  The dilution model demonstrates that the increase in 
effluent density will cause the combined EPS/CDP discharge to sink rather than surface.  
The EPS/CDP effluent discharge sinks and disperses along the seafloor.   
 
The expected salinity effects on the receiving water are summarized in Table 10. 
Expected Salinity Effects On the Receiving Water. 

 
Table 10. Expected Salinity Effects On the Receiving Water 

Seafloor Salinity at Edge of 
ZID1 

Depth-averaged Water Column 
Salinity at Edge of ZID1 

Modeling 
Conditions Projected 

Salinity (ppt) 

Percent 
Increase Over 

Ambient 
Conditions (%)2 

Projected 
Salinity (ppt) 

Percent Increase 
Over Ambient 

Conditions (%) 2 

Reported 
Probability of 
Occurrence of 

Model 
Scenario (%) 

Worst Case Day 35.2 5.1 NR3 NR3 0.01 
Average Day 34.6 3.3 34.0 1.5 50 
Worst Case 
Month 

34.8 3.8 NR3 NR3 0.04 

Average Month 34.4 2.7 NR3 NR3 50 
Theoretical 
Extreme (heated) 

36.3 8.4 34.9 4.2 <0.01 

Theoretical 
Extreme 
(unheated) 

38.2 14.0 35.2 5.1 <0.01 

1 The discharge ZID is projected to extend approximately 1,000 feet from the EPS discharge jetties. 
2 Normal average ambient conditions are reported to be 33.5 ppt for the area. 
3 Not Reported 
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None of the heated discharge scenarios are expected to result in salinities along the 
seafloor at the edge of the ZID being increased more than 3 ppt (10 percent) above 
ambient.  Based on historical data, conditions under which the maximum salinity increase 
would occur have a probability of occurrence of significantly less than 0.01 percent.  In 
the event that EPS minimum flows are unheated, projected salinity along the seafloor at 
the edge of the ZID will result in a natural mean receiving water salinity that is 4.7 ppt 
(approximately 14 percent increase) above ambient.  A joint probability analysis of 
historical EPS flows and ocean/wind conditions shows that 95 percent of the time, the 
maximum seafloor salinity levels at the edge of the ZID would be less than 36.2 ppt (less 
than 8.1 percent over ambient).  Within the EPS discharge channel itself (prior to initial 
dilution), end-of-pipe salinity is projected to be less than 40 ppt more than 99 percent of 
the time. 

 
Additional information regarding the data collection and modeling results submitted to 
the Regional Water Board are contained within the facility file at the Regional Water 
Board. 
 
The Discharger commissioned several studies to assess whether the projected increases in 
the receiving water salinity will adversely affect marine species that exist in the vicinity 
of the EPS/CDP discharge point.  These studies include: 

 
1) Salinity Tolerance Investigation.  A 5.5 month test was conducted to determine how a 

salinity concentration of 36 ppt would affect 18 key species.  The results of this 
investigation reported no mortality, normal activity and feeding behavior, and no 
significant differences in weight gain or reproductive activity between the CDP 
effluent tank and the control tank. 

 
2) Salinity Toxicity Investigation.  A 19 day test was conducted to determine how 

salinity concentration of up to 40 ppt would affect three key species.  The results of 
this investigation indicate that the test and control tanks during the 19 day test showed 
that all organisms were behaving normally, and no difference existed in survivability 
between the control tank and the test tanks containing salinities of 37, 38, and 40 ppt. 

 
3) Marine Biology Effects Research.  Dr. Jeffrey B. Graham evaluated hydrodynamic 

model results developed by Jenkins and Wasyl and compared the model results with 
research information on salinity tolerance levels in marine species.  Graham’s 
evaluation concludes, based on modeling scenarios provided by the Discharger, that 
salinities projected to occur with implementation of CDP should not adversely affect 
organisms in the discharge field. 

 
All studies indicated that the CDP will not have a significantly negative impact on 
aquatic life.  The referenced studies are included in the facility file maintained by the 
Regional Water Board. 

 
b.  Temperature 
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The CDP effluent is not expected to significantly affect the temperature of the EPS 
effluent.  However, the amount of heat energy discharged under combined EPS/CDP 
operations will be less due to the lower discharge flows (by approximately 50 MGD).   
The Discharger submitted modeling results for the 20.5 years of historical EPS flows.  A 
summary of the expected effects of the EPS/CDP effluent at the edge of the ZID is 
provided in Table 11. Summary of Projected Receiving Water Temperature. 

 
Table 11.  Summary of Projected Receiving Water Temperature 

Seabed Footprint with Temperature 
Increase in Excess of 2°F (acres) 

Model Scenario 

Maximum 
Projected 

Increase in 
Seabed 

Temperature at 
the Edge of the 

ZID1 (°F) 

Seabed Footprint 
with 

Temperature 
Increase in 

Excess of 4°F2 
(acres) 

No Project 
Conditions2 

Implementation 
of CDP3 

Probability of 
Occurrence of 

Model Scenario 
(%) 

Worst Case Day 3.13 0.8 114 57 <0.01 
Average Day 1.51 0 10.5 9 50 
Worst Case 
Month 

2.23 0 51 35 0.04 

Average Month 1.51 0 23 17 50 
1 ZID extends approximately 1,000 feet from the EPS discharge jetty. 
2 Approximate seabed footprint in acres that experiences a 2°F temperature increase under current conditions without the 
CDP discharge. 

3 Approximate seabed footprint in acres that experiences a 2°F temperature increase with implementation of CDP. 

 
The maximum effects on the EPS/CDP plume over the 7,523 model runs were found to 
occur during modeling conditions that resulted in maximum increase in the density of the 
discharge, and maximum EPS cooling water flows.  The EPS/CDP discharge under 
average day and average month conditions is expected to result in a smaller thermal 
footprint than would have occurred with the current EPS discharge. 
 
Additional information regarding the data collection and modeling results submitted to 
the Regional Water Board are contained within the facility file at the Regional Water 
Board. 
 
Overall, the implementation of CDP desalination operations is expected to result in 
reduced temperature effects on marine resources compared to the existing EPS cooling 
water discharge. 
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D. Compliance Summary 
 

[Not Applicable] 
 

E. Planned Changes  
 
 [Not Applicable] 
 
 
III. APPLICABLE PLANS, POLICIES, AND REGULATIONS 
 

The requirements contained in the proposed Order are based on the requirements and authorities 
described in this section. 

 

A. Legal Authorities 
 

This Order is issued pursuant to section 402 of the Federal Clean Water Act (CWA) and 
implementing regulations adopted by the U.S. Environmental Protection Agency (USEPA) and 
Chapter 5.5, Division 7 of the California Water Code (CWC).   It shall serve as a NPDES permit 
for point source discharges from the Discharger’s Facilities to the Pacific Ocean at Outfall 001.   
This Order also contains discharge prohibitions, effluent limitations, discharge specifications, 
provisions, and other requirements pursuant to the CWC. 
 

B. California Environmental Quality Act (CEQA) 
 

Adoption of an NPDES permit is exempt from the provisions of the California Environmental 
Quality Act (Public Resources Code Section 21100, et seq.) in accordance with Section 13389 of 
the CWC, except for new sources as defined in the Federal Water Pollution Control Act.  Section 
306 of CWA (40 CFR 122.2) defines a new source as being commenced after promulgation of 
standards of performance which are applicable to such source.  No performance standards have 
been published under Section 306 of CWA that are applicable to seawater desalination.  As such, 
the CDP is not a new source, and is exempt from CEQA requirements. 
 
The City of Carlsbad is the lead agency for conducting CEQA review of the proposed CDP.  An 
Environmental Impact Report (EIR) was prepared by the City to evaluate environmental effects 
of the project.  The EIR went to the prescribed public noticing and review process, and was 
approved by the Carlsbad City Council on June 13, 2006.  The final EIR can be found at the 
following website: http://www.carlsbad-desal.com/EIR.asp.  
 
The Regional Board has reviewed the final EIR for water quality related issues and proposed 
mitigation measures.  These issues and Regional Board’s analysis are summarized in Table 12. 
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Table 12 Summary of EIR Substantial Findings Related to Water Quality 
 

Potential 
Issue 

EIR Finding EIR-Required Mitigation Regional Board Analysis 

Chemical 
release from 
CDP operation 

No Significant Impact.  Potential 
effects from chemical additives 
during the desalination process 
will be negligible.   

None required. Tentative Monitoring and 
Reporting Program No. R9-2006-
0065 will require monitoring of 
the effluent stream for trace 
contaminants and chemicals. 

Hazards and 
Hazardous 
Materials 

No Significant Impact.  Hazards 
associated with the project will be 
minimized as a result of project 
features designed to reduce risks 
associated with chemical use and 
storage, and existing regulatory 
requirements for safe handling 
and storage of chemicals.   

The EIR specifies several 
preventative mitigation 
measures, including regular 
inspection of all hazardous 
materials handling facilities; 
proper handling, storage, 
transportation and disposal of 
hazardous materials; proper 
storage and emergency handling 
of liquid chemicals; protection 
and leak detection of piping 
system; and developing safety 
programs. 
 

Provision VI.C.3 of Order No. R9-
2006-0065 requires the Discharger 
to develop and implement a best 
management practices plan that 
details site-specific plans, 
procedures, and practices to 
prevent or minimize the potential 
for release of toxic or hazardous 
pollutants to waters of the State.  
The Discharger is required to 
update the plan on an annual basis. 

Receiving 
Water 
Temperature 

No significant impact. Modeling 
studies demonstrate that no 
significant effects will occur 
associated with combining the 
desalination plant discharge with 
the existing EPS discharge.  
Temperature increases will be 
minimal and well within Thermal 
Plan requirements at all locations. 

None required.  Precautionary 
monitoring will be required.   

To insure compliance with 
Thermal Plan requirements, 
Receiving Water Monitoring 
Requirement VI.C of Monitoring 
and Reporting Program No. R9-
2006-0065 requires the discharger 
to perform semiannual receiving 
water temperature monitoring at 
12 receiving water stations at 
depth intervals of 10 feet.  
Receiving Water Monitoring 
Requirement VI.D requires the 
discharger to map the thermal 
plume using infrared imaging on a 
semiannual basis.   

Receiving 
Water Salinity 

No Significant Impact.  The CDP 
discharge will increase salinity 
levels in the combined CDP/EPS 
discharge.  Results of modeling 
indicate that receiving water 
salinity will not exceed levels 
which would cause significant 
impacts to aquatic or benthic 
species.   

Continuously monitor flow rates 
and salinity levels.  On semi-
annual frequency monitor and 
conduct testing for compliance 
with Ocean Plan acute and 
chronic toxicity requirements.  
Submit appropriate reports to the 
RWQCB and the City of 
Carlsbad.  

Initial studies submitted by the 
discharger indicate that no 
salinity-related acute toxicity 
effects would occur at a salinity 
level below 40 ppt. To prevent 
toxicity from occurring within the 
receiving water body due to high 
salinity, Discharge Specification 
and Effluent Limitation III.B.2 of 
Order No. R9-2005-0065 limits 
average day effluent salinity 
concentrations to 40 ppt and 
maximum hour concentrations to 
44 ppt.  By complying with this 
effluent limit, it can be assured for 
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Potential 
Issue 

EIR Finding EIR-Required Mitigation Regional Board Analysis 

three things (1) receiving water 
salinity levels are maintained 
below 40 ppt at all times after 
initial dilution, (2) the acute 
toxicity to marine life caused by 
high salinity is minimized, and (3) 
a minimum cooling water flow 
that would be necessary to dilute 
the brine is guaranteed.   
 
Provision VI.C.2.c of Order No. 
R9-2006-0065 requires the 
discharger to conduct Salinity and 
Acute Toxicity Studies to further 
assess toxicity effects associated 
with short-term and long-term 
exposures to higher salinity. 
 

Additionally, Receiving Water 
Monitoring Requirement VI.C of 
Monitoring and Reporting 
Program No. R9-2006-0065 
requires the discharger to perform 
semiannual receiving water 
salinity monitoring at 12 receiving 
water stations at depth intervals of 
10 feet.   

Entrainment & 
Impingement  

No Significant Impact.  When 
operating in conjunction with 
EPS, the operation of CDP will 
not change EPS flows and flow 
velocities, nor cause additional 
impingement losses.  Additional 
entrainment loss is ~ 0.01% to 
0.28%. When operating 
independent of EPS, flow volume 
and velocity would be 
substantially reduced, meeting 
federal performance standards for 
impingement.  Entrainment loss 
would range from 2% to 34% of 
that of EPS.  

   

In the event the EPS were to 
permanently cease operations, 
and the Developer were to 
independently operate the 
existing EPS seawater intake and 
outfall for the benefit of the 
project, such independent 
operation will require CEQA 
compliance and permits to 
operate as required by then-
applicable rules and regulations 
for the City and other relevant 
agencies. 

 

The CDP is not subject to 316(b) 
regulations. To ensure compliance 
with California Water Code 
Section 13142.5(b) requirements 
when the CDP is co-located with 
the EPS but the CDP intake 
requirements exceed the volume of 
water being discharged by the EPS 
and EPS operates for the benefit of 
the CDP the discharger must 
implement and comply with the 
March 27, 2009 Flow, 
Entrainment and Impingement 
Minimization Plan approved by 
the Regional Board on May 13, 
2009.  If EPS ceases operations 
and the Discharger proposes to 
operate the seawater intake 
structure and outfall independently 
for the benefit of the CDP as a 
stand-alone facility, the Regional 
Board will require reevaluation of 
the requirements of Water Code 
section 13142.5(b). 



POSEIDON RESOURCES CORPORATION 
CARLSBAD DESALINATION PROJECT  
ORDER NO. R9-2006-0065 
NPDES NO. CA0109223 

Attachment F – Fact Sheet F-20 

Potential 
Issue 

EIR Finding EIR-Required Mitigation Regional Board Analysis 

Storm Water 
Drainage. 

Impact Mitigated to Less than 
Significant.  Potentially 
significant short-term water 
quality impacts could occur if the 
construction areas are not 
properly management to contain 
loose soils and contaminants.   

Prior to issuance of permits, 
applicant shall demonstrate 
compliance with NPDES permit 
requirements for urban runoff 
and storm water discharge and 
any regulations adopted by the 
City of Carlsbad, Oceanside, and 
Vista.  The applicant shall file a 
Notice of Intent (NOI) with the 
State Water Resources Control 
Board to obtain coverage under 
the NPDES General Permit for 
Storm Water Discharges 
Associated with Construction 
Activity and shall implement a 
Storm Water Pollution 
Prevention Plan (SWPPP).  The 
applicant shall implement best 
management practices. The 
applicant shall submit for City 
approval a Storm Water 
Management Plan (SWMP), 
demonstrate compliance with the 
City of Carlsbad Standard Urban 
Storm Water Mitigation Plan 
(SUSMP), Order 2001-01, 
issued by the San Diego Region 
of the California Regional Water 
Quality Control Board and City 
of Carlsbad Municipal Code. 

The discharger will be required to 
conform to applicable 
requirements governing urban 
runoff and storm water drainage 
associated with construction 
activities through compliance with 
provisions of the State Board 
Order No. 99-08-DWQ General 
Permit for Storm Water 
Discharges Associated with 
Construction Activity.  The 
Discharger will also have to 
comply with municipal storm 
water permit regulations 
established within Regional Board 
Order No. 2001-0001 (and 
Tentative Order No. 2006-0011 
when adopted). 

 

Lagoon Impacts No Significant Impact.  
Discharged waters would not be 
recirculated back into Agua 
Hedionda Lagoon to any 
discernible degree.  Under worst-
case conditions, salinities at the 
inlet of the lagoon would be less 
than 33.7 ppt, a near-ambient 
value.   

None required. To assess the fate of the discharge 
plume, receiving water monitoring 
of Receiving Water Monitoring 
Requirement VI.C of Monitoring 
and Reporting Program No. R9-
2006-0065 requires the discharger 
to perform semiannual receiving 
water salinity and temperature 
monitoring at 12 receiving water 
stations at depth intervals of 10 
feet.   Receiving Water Monitoring 
Requirement VI.D requires the 
discharger to map the thermal 
plume using infrared imaging on a 
semiannual basis.   

Sediment 
Transport 

No Significant Impact.  The 
combined discharge from the 
CDP/EPS will not affect sediment 
transport, as the total discharge 
flow velocity and volume will be 
reduced from current EPS levels. 

None required. Reduced flow volumes and flow 
velocities should result in reduced 
sediment transport compared to 
existing conditions.  Receiving 
Water Monitoring Requirement 
VI.A of Monitoring and Reporting 
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Potential 
Issue 

EIR Finding EIR-Required Mitigation Regional Board Analysis 

Program No. R9-2006-0065 
requires the discharger to perform 
semiannual light transmittance 
monitoring at 12 receiving water 
stations.   

Cumulative 
Effects on 
Biology and 
Water Quality 

No Significant Impact.  The 
cumulative effects on biology and 
water quality impacts are 
projected to be less than 
significant.   

None required. No discernible cumulative effects 
on marine biology and water 
quality are projected.  Monitoring 
and Reporting Program No. R9-
2006-0065, requires the 
Discharger to perform periodic 
receiving water quality monitoring 
for a variety of constituents to 
allow continued assessment of 
overall receiving water effects of 
the discharge.   

Growth 
Inducement 

Significant Unavoidable Impact.  
The project will not cause growth 
inducement locally as it (1) 
replaces existing imported 
supplies with desalinated potable 
water, and (2) would not result in 
new supplies over and above 
those already contemplated for 
the region. Additionally, the 
project will not affect any existing 
local development or growth 
management plans.  However, the 
replacement of imported water 
supplies with local supplies may 
free up existing imported supplies 
for use elsewhere.  Some of these 
imported supplies may not have 
been available in the future due to 
(1) over subscription of allocated 
Colorado River supplies, and (2) 
environmental water needs of the 
Bay Delta.  Nonetheless, the EIR 
recognizes the possibility of 
indirect regional growth 
inducement elsewhere if State 
Water Project and Colorado River 
supplies remain available for 
municipal use elsewhere. 

 

The City found that benefits 
significantly outweigh the 
identified significant 
unavoidable impact of indirect 
growth inducement. 

The issuance of NPDES permit 
establishes  limitations or 
requirements related to the specific 
discharge being regulated.  The 
California Water Code Section 
13241(e) requires the Regional 
Board to consider the need for 
developing housing within the 
region when establishing water 
quality objectives in water quality 
control plans. 

 
 
 
C. State and Federal Regulations, Policies, and Plans 
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1. Water Quality Control Plans.  The Regional Water Board adopted a Water Quality Control 
Plan for the San Diego Basin (hereinafter Basin Plan) on September 8, 1994.  The Basin Plan 
was subsequently approved by the State Water Resources Control Board (State Water Board) 
on December 13, 1994.  Subsequent revisions to the Basin Plan have also been adopted by 
the Regional Water Board and approved by the State Water Board.  The Basin Plan 
designates beneficial uses, establishes water quality objectives, and contains implementation 
programs and policies to achieve those objectives for all waters addressed through the plan.  
Beneficial uses applicable to the Pacific Ocean are as follows:  

 
Table 13.  Basin Plan Beneficial Uses of the Pacific Ocean 

Discharge Point Receiving Water Name Beneficial Use 

Outfall 001 Pacific Ocean 

Industrial Service Supply; Navigation; Contact Water 
Recreation; Non-Contact Water Recreation; Commercial and 
Sport Fishing; Preservation of Biological Habitats of Special 
Significance; Wildlife Habitat; Rare, Threatened, or 
Endangered Species; Marine Habitat; Aquaculture; Migration 
of Aquatic Organisms; Spawning, Reproduction, and/or Early 
Development; Shellfish Harvesting 

 
The Basin Plan relies primarily on the requirements of the Water Quality Control Plan for 
Ocean Waters of California (Ocean Plan) for protection of the beneficial uses of the State 
ocean waters. The Basin Plan, however, may contain additional water quality objectives 
applicable to the Discharger. 
 
On November 16, 2000 the State Water Board adopted a revised Ocean Plan.  The revised 
Ocean Plan became effective on December 3, 2001.  The Ocean Plan was amended in April 
2005 to address reasonable potential and Areas of Special  Biological Significance.  The Ocean 
Plan contains water quality objectives and beneficial uses for the ocean waters of California.  
The beneficial uses of State ocean waters to be protected are summarized below:  

 
      Table 14. Ocean Plan Beneficial Uses of the Pacific Ocean 

Discharge Point Receiving Water Name Beneficial Use 

Outfall 001 Pacific Ocean 

Industrial Water Supply; Water Contact and Non-Contact 
Recreation, Including Aesthetic Enjoyment; Navigation; 
Commercial and Sport Fishing; Mariculture; Preservation and 
Enhancement of Designated Areas of Special Biological 
Significance; Rare and Endangered Species; Marine Habitat; 
Fish Migration; Fish Spawning and Shellfish Harvesting 

 
In order to protect these beneficial uses, the Ocean Plan establishes water quality objectives (for 
bacterial, physical, chemical, and biological characteristics, and for radioactivity), general 
requirements for management of waste discharged to the ocean, quality requirements for waste 
discharges (effluent quality requirements), discharge prohibitions, and general provisions. 
 
The State Water Board adopted a Water Quality Control Plan for Control of Temperature in 
the Coastal and Interstate Water and Enclosed Bays and Estuaries of California (Thermal 
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Plan) on May 18, 1972, and amended this plan on September 18, 1975.  The Thermal Plan 
contains temperature objectives for coastal waters. 
 
Requirements of this Order specifically implement the applicable Water Quality Control 
Plans. 

 
2. Antidegradation Policy.  40 CFR 131.12 requires that State water quality standards include 

an antidegradation policy consistent with the federal policy.  The State Water Board 
established California’s antidegradation policy in State Water Board Resolution No. 68-16, 
which incorporates the requirements of the federal antidegradation policy.  Resolution No. 
68-16 requires that existing quality of waters be maintained unless degradation is justified 
based on specific findings.  As discussed in detail in this Fact Sheet, the proposed discharge 
is consistent with the antidegradation provision of 40 CFR 131.12 and State Water Board 
Resolution No. 68-16. 

 
3. Anti-Backsliding Requirements.  Sections 402(o) and 303(d)(4) of the CWA and 40 CFR 

122.44(l) prohibit backsliding in NPDES permits.  These anti-backsliding provisions require 
effluent limitations in a reissued permit to be as stringent as those in the previous permit, 
with some exceptions where limitations may be relaxed.   

 
4. Monitoring and Reporting Requirements.  40 CFR 122.48 requires that all NPDES 

permits specify requirements for recording and reporting monitoring results.  Sections 13267 
and 13383 of the CWC authorize the Regional Water Boards to require technical and 
monitoring reports.  The Monitoring and Reporting Program (Attachment E) establishes 
monitoring and reporting requirements to implement federal and State requirements. 

 
5. Alaska Rule.  On March 30, 2000, USEPA revised its regulation that specifies when new 

and revised State and Tribal water quality standards (WQS) become effective for CWA 
purposes (40 CFR 131.21, 65 FR 24641, April 27, 2000).  Under USEPA's new regulation 
(also known as the Alaska rule), new and revised standards submitted to USEPA after May 
30, 2000, must be approved before being used for CWA purposes.  The final rule also 
provides that standards already in effect and submitted to USEPA by May 30, 2000, may be 
used for CWA purposes, whether or not approved by USEPA. 

 
D. Impaired Water Bodies on CWA 303(d) List 

 
On June 5 and July 25, 2003, the USEPA approved the list of impaired water bodies, prepared by 
the State Water Board pursuant to Section 303(d) of the CWA, which are not expected to meet 
applicable water quality standards after implementation of technology-based effluent limitations for 
point sources.  The 303(d) list includes the shoreline of the Pacific Ocean extending through the 
Loma Alta Hydrologic Area, at the Loma Alta Creek Mouth as impaired for bacterial indicators.  
Further, the Agua Hedionda Lagoon, located adjacent to the discharge location, is listed as impaired 
for bacterial indicators and sedimentation/siltation.  The discharge is not expected to contribute to 
the impairment of the receiving waters. 
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E. Other Plans, Polices and Regulations 
 

[Not Applicable] 
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IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS 
 

The CWA requires point source discharges to control the amount of conventional, non-
conventional, and toxic pollutants that are discharged into the waters of the United States.  The 
control of pollutants discharged is established through effluent limitations and other requirements 
in NPDES permits. There are two principal bases for effluent limitations: 40 CFR 122.44(a) 
requires that permits include applicable technology-based limitations and standards; and 40 CFR 
122.44(d) requires that permits include water quality-based effluent limitations to attain and 
maintain applicable numeric and narrative water quality objectives to protect the beneficial uses of 
the receiving water. Where numeric water quality objectives have not been established, three 
options exist to protect water quality using narrative water quality objectives: 1) 40 CFR 122.44(d) 
specifies that WQBELs may be established using USEPA criteria guidance under CWA section 
304(a); 2) proposed State criteria or a State policy interpreting narrative objectives supplemented 
with other relevant information may be used; or 3) an indicator parameter may be established.  

 
A. Discharge Prohibitions 

1. Prohibition A of Order No. R9-2006-0065 prohibits the discharge of wastes in a manner or to 
locations which have not been specifically authorized by this Order and for which valid 
waste discharge requirements are not in force are prohibited. 

2. Section III.B of this Order lists additional discharge prohibitions from the Basin Plan. 
California Water Code Section 13243 provides that the Regional Board, in a water quality 
control plan or in waste discharge requirements, may specify certain conditions where the 
discharge of wastes or certain types of wastes that could affect the quality of waters of the 
state is prohibited.  Inclusion of the Basin Plan prohibitions in the Order implements the 
requirements of the Basin Plan.  The Basin Plan prohibitions included in this Order are a 
subset of the complete set of Basin Plan prohibitions.  Certain Basin Plan prohibitions did not 
apply to CDP’s discharge and were not included in this Order. 

 
3. Prohibitions C, D and E in Section III of this Order are additional discharge prohibitions 

from the California Ocean Plan.  Prohibition C prohibits the discharge of waste that violates 
the water quality objectives established by Chapter 2 of the Ocean plan.  Prohibition D 
prohibits the discharge of waste to Areas of Special Biological Significance.  Prohibition E 
requires compliance with Discharge Prohibitions contained in Section III.H of the Ocean 
Plan. 

 
4. The monthly average of daily effluent discharge flow rates of wastewater from the 

Discharger’s Facilities to the Pacific Ocean shall not exceed the flow rates established in 
Table 14, Monthly Average Flow Limitation Based on Pretreatment Technology, unless the 
Discharger obtains revised waste discharge requirements authorizing an increased discharge. 

 
Table 15. Monthly Average Flow Limitation Based on Pretreatment Technology 

Pretreatment Technology1 Maximum Monthly Average Flow Rate 
Granular Media Filtration 54 MGD 
Membrane Filtration 57 MGD 
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1  The effluent flow shall be limited to the flow rates indicated in this table based on the pretreatment 
technology option selected by the Discharger and reported to the Regional Water Board as specified in 
Section VI.C.2.a of  Order No. R9-2006-0065 

   
B. Technology-Based Effluent Limitations 

 
1. Scope and Authority 

 
The CWA requires that technology-based effluent limitations be established based on several 
levels of controls: 

 
a. Best practicable treatment control technology (BPT) represents the average of the best 

performance by plants within an industrial category or subcategory.  BPT standards apply 
to toxic, conventional, and nonconventional pollutants. 

 
b. Best available technology economically achievable (BAT) represents the best existing 

performance of treatment technologies that are economically achievable within an 
industrial point source category.  BAT standards apply to toxic and nonconventional 
pollutants. 

 
c. Best conventional pollutant control technology (BCT) represents the control from 

existing industrial point sources of conventional pollutants including BOD, TSS, fecal 
coliform, pH, and oil and grease.  The BCT standard is established after considering the 
“cost reasonableness” of the relationship between the cost of attaining a reduction in 
effluent discharge and the benefits that would result, and also the cost effectiveness of 
additional industrial treatment beyond BPT. 

 
d. New source performance standards (NSPS) represent the best available demonstrated 

control technology standards.  The intent of NSPS guidelines is to set limitations that 
represent state-of-the-art treatment technology for new sources. 

 
The CWA requires USEPA to develop effluent limitations, guidelines and standards (ELGs) 
representing application of BPT, BAT, BCT, and NSPS. Section 402(a)(1) of the CWA and 
40 CFR 125.3 of the NPDES regulations authorize the use of best professional judgment 
(BPJ) to derive technology-based effluent limitations on a case-by-case basis where ELGs 
are not available for certain industrial categories and/or pollutants of concern.  Where BPJ is 
used, the permit writer must consider specific factors outlined in 40 CFR 125.3. 
 
Section III.B of the Ocean Plan prescribes effluent limitations that apply to industrial 
discharges for which effluent limitations guidelines have not been established pursuant to 
Sections 301, 302, 304, or 306 of the federal CWA.  Specifically Section III.B.3 of the Ocean 
Plan states that compliance with Table A effluent limitations shall be the minimum level of 
treatment acceptable under the Ocean Plan, and shall define reasonable treatment and waste 
control technology. 
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2. Applicable Technology-Based Effluent Limitations 
 

Applicable ELGs for discharges of brine from desalination plants have not yet been 
developed by USEPA 
 
Table A of the Ocean Plan (Table A) contains technology-based effluent limitations for oil 
and grease, suspended solids, settleable solids, turbidity, and pH.  Table A effluent 
limitations apply to industrial discharges for which ELGs have not been established.  
Applicable technology-based effluent limitations in Table A are summarized in Table 15. 
Summary of Technology-based Effluent Limitations for Discharge Point No. 001.   

 
Table 16.  Summary of Technology-based Effluent Limitations for Discharge   

Point No. 001. 
Ocean Plan Table A Limitations 

Parameter Units 30-Day 
Average 

7-Day 
Average 

Instantaneous 
Maximum 

Oil and Grease mg/L 25 40 75 
Settleable Solids ml/L 1.0 1.5 3.0 
Total Suspended 
Solids (TSS) 

mg/L 601 -- -- 

Turbidity NTU 75 100 225 
pH Units -- -- 2 

1 Dischargers shall, as a 30-day average, remove 75% of suspended solids from the influent stream 
before discharging wastewaters to the ocean, except that the effluent limitation to be met shall not be 
lower then 60 mg/l. 

2 The pH of wastes discharged shall at all times be within the range of 6.0 to 9.0 pH units. 

 
The effluent limitation for TSS contained in Table A of the Ocean Plan requires dischargers, as 
a 30-day average, to remove 75 percent of TSS from the influent before discharging wastewater 
to the ocean, except that the effluent limitation to be met shall not be lower than 60 mg/L.  
Because the effluent from CDP will not undergo treatment for removal of TSS, a TSS 30-day 
average effluent limitation of 60 mg/L has been established for the CDP discharge in 
accordance with Table A of the Ocean Plan, and percent removal requirements are not included 
in this permit.   
 

C. Water Quality-Based Effluent Limitations (WQBELs) 
 

1.   Scope and Authority 
 

USEPA regulations at 40 CFR 122.44 (d)(1)(i) require permits to include WQBELs for 
pollutants (including toxicity) that are or may be discharged at levels, which cause, have 
reasonable potential to cause, or contribute to an excursion above any state water quality 
standard.  The establishment of WQBELs in this Order, based on water quality objectives 
contained in the 2005 Ocean Plan is in accordance with the U.S. EPA regulations. 
 
CWC Section 13263 requires the Regional Board to consider CWC Section 13241 when 
prescribing requirements.  The Regional Board has not made a detailed consideration of all the 
factors to be considered under CWC Section 13241 in prescribing WQBELs.  However, CDP 
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operations are designed to meet federal standards and state water recycling criteria, CDP is 
capable of complying with the WQBELs, the WQBELs are necessary to protect beneficial uses 
and the quality of waters of the state, and there is no evidence that meeting the WQBELs is a 
burden.   

 
2.   Applicable Beneficial Uses and Water Quality Objectives 

 
a.   Basin Plan 
 

For all ocean waters of the State, the Basin Plan and its subsequent revisions establish the 
beneficial uses described previously in this Fact Sheet.  The Basin Plan includes the 
following water quality objectives for dissolved oxygen and pH in ocean waters, which 
have been incorporated into Order R9-2006-0065 as receiving water limitations:  
 
1)   Dissolved Oxygen.  The dissolved oxygen concentration in ocean waters shall not at 

any time be depressed more than 10 percent from that which occurs naturally, as a 
result of the discharge of oxygen demanding waste materials. 

 
2)   pH.  The pH of receiving waters shall not be changed at any time more than 0.2 pH 

units from that which occurs naturally 
 

b.   Ocean Plan 
 

Order No. R9-2006-0065 has been written using the guidance of the Ocean Plan, which 
was most recently updated in 2005. 

 
For all ocean waters of the State, the 2005 Ocean Plan establishes the beneficial uses 
described previously in this Fact Sheet.  The Ocean Plan also includes water quality 
objectives for the ocean receiving water for bacterial characteristics, physical 
characteristics, chemical characteristics, biological characteristics, toxicity, and 
radioactivity.  Water quality objectives from the Ocean Plan are included as receiving 
water limitations in Order No. R9-2006-0065.    
 
Table B of the Ocean Plan includes the following water quality objectives for toxic 
pollutants and whole effluent toxicity: 

 
1) 6-month median, daily maximum, and instantaneous maximum objectives for 21 

chemicals and chemical characteristics, including total residual chlorine and chronic 
toxicity, for the protection of marine aquatic life. 

 
2) 30-day average objectives for 20 non-carcinogenic chemicals for the protection of 

human health.  
 

3) 30-day average objectives for 42 carcinogenic chemicals for the protection of human 
health. 
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4) Daily maximum objectives for acute and chronic toxicity. 
 

3. Expression of WQBELs 
 
NPDES regulations at 40 CFR 122.45(d) require that all effluent limitations be expressed, 
unless impracticable, as both maximum daily and average monthly effluent limits (MDEL 
and AMEL).  This Order contains WQBELs that are based on water quality objectives 
contained in the California Ocean Plan, and approved by USEPA, that are expressed as six-
month median, maximum daily, and instantaneous maximum water quality objectives for a 
given constituent; the implementation provision of the Ocean Plan provides procedures for 
developing six-month median, maximum daily, and instantaneous maximum effluent 
limitation from the water quality objectives.  The Ocean Plan does not provide procedures for 
deriving monthly average effluent limitations from the water quality objectives, and other 
technically- and statistically-sound procedures are not available for deriving statistically-
equivalent monthly-average effluent limitations from the Ocean Plan objectives that would 
satisfy the six-month median, maximum daily, and instantaneous maximum objectives 
simultaneously.  Consequently, this Order does not express effluent limitations in terms of 
monthly averages but contains effluent limitations derived directly from the water quality 
objectives according to the implementation procedures of the Ocean Plan.  Performance 
goals, discussed in more detail in Fact Sheet Sections IV.C and IV.E, are expressed in a 
similar manner as WQBELs as described above.  For similar reasons, effluent limitations and 
performance goals for constituents with water quality objectives expressed as a 30-day 
average only or as a maximum daily only are only provided as an AMEL or as a MDEL, 
respectively.  

 
The MRP for this Order requires the effluent to be monitored for toxic constituents and 
parameters using a 24-hour composite sample or a grab sample, but not both.  As explained 
in Section VII, Compliance Determination, of this Order, compliance with MDELs is 
determined only with composite samples while compliance with instantaneous maximum 
limitations is determined only with grab samples, in accordance with the Ocean Plan 
implementation provisions.  This means, for example, if a constituent is required to be 
monitored with a composite sample, then the monitoring result can only be compared to the 
maximum daily and six-month median effluent limitations but not the instantaneous 
maximum limitation. 

 
4.   Determining the Need for WQBELs 

 
40 CFR 122.44(d) requires that NPDES permits include any requirements necessary to achieve 
water quality standards that are in addition to or more stringent than technology-based 
standards.  40 CFR 122.44(d) requires that limitations must control all pollutants or pollutant 
parameters which are or may be discharged at a level that cause, has reasonable potential to 
cause, or contribute to an excursion above a water quality objective for a constituent (i.e., the 
permitting authority may not omit an effluent limitation for pollutants with demonstrated 
reasonable potential). 
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For Order No. R9-2006-0065 the need for effluent limitations based on water quality objectives 
in Table B of the Ocean plan was evaluated in accordance with 40 CFR 122.44(d) and guidance 
for statistically determining the “reasonable potential” for a discharged pollutant to exceed an 
objective, as outlined in the Technical Support Document for Water Quality-based Toxics 
Control (TSD; EPA/505/2-90-001, 1991) and the California Ocean Plan Reasonable Potential 
Analysis (RPA) Amendment that was adopted by the State Water Board on April 21, 2005.  The 
statistical approach combines knowledge of effluent variability (as estimated by a coefficient of 
variation) with the uncertainty due to a limited number of effluent data to estimate a maximum 
effluent value at a high level of confidence.  This estimated maximum effluent value is based on 
a lognormal distribution of daily effluent values.  Projected receiving water values (based on the 
estimated maximum effluent value or the reported maximum effluent value and minimum 
probable initial dilution), can then be compared to the appropriate objective to determine the 
potential for an exceedance of that objective and the need for an effluent limitation.  The Ocean 
Plan RPA can yield three endpoints: 1) Endpoint 1, an effluent limitation is required and 
monitoring is required; 2) Endpoint 2, an effluent limitation is not required and the Regional 
Water Board may require monitoring; and 3) Endpoint 3, the RPA is inconclusive, 
monitoring is required, and an existing effluent limitation may be retained or a permit 
reopener clause may be included to allow inclusion of an effluent limitation if future 
monitoring warrants the inclusion.   
 
Actual effluent data from the facility is not available; however projected effluent quality data 
provided as part of the report of waste discharge was utilized in part to perform a RPA.  The 
RPA was conducted using the RPcalc 2.0 software tool developed by the State Water Board 
for conducting a RPA, the applicable Table B water quality objectives, an applicable dilution 
credit of 15.5:1, and the projected maximum concentrations for pollutants contained in the CDP 
effluent for which water quality objectives exist in Table B of the Ocean Plan (as provided in 
Table 5. Maximum Parameter Concentrations of this Fact Sheet).  It should be noted that the 
projected concentrations were not actual samples of the CDP effluent, but were derived from 
combining data for the RO concentrate with data from each pretreatment technology option.  
These data were combined by flow-weighting the effluent concentrations based on the expected 
flow from each contributing wastestream (as described in Table 2.  Summary of Proposed CDP 
Flows Directed Back into the EPS Cooling Water Discharge Channel in this Fact Sheet). 
 
Reasonable potential to exceed water quality objectives contained within the Ocean Plan was 
not determined for any parameters contained in Table 5. Maximum Parameter 
Concentrations.  Based on the limited available data, the RPA was specifically inconclusive for 
all parameters.  Because reasonable potential to exceed water quality objectives contained in 
Table B of the Ocean Plan can not be determined, Order No. R9-2006-0065 does not contain 
WQBELs for individual metals and priority pollutants listed in Table B of the Ocean Plan for 
the CDP effluent.  
 
As the CDP is a new discharge, no actual effluent data for the CDP was available.  The 
Discharger submitted projected effluent quality data that are estimates based on pilot project 
effluent quality.  For many parameters, relatively high analytical detection levels were reported, 
in some instances higher than the associated water quality objectives.  Due to the uncertainty of 
effluent characteristics, and in accordance with Step 13 contained in Appendix VI to the Ocean 
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Plan (Reasonable Potential Analysis Procedure for Determining Which Table B Objectives 
Require Effluent Limitations), performance goals will be established and a water quality-based 
effluent limitation will be established for chronic toxicity.  As discussed further in Section IV.E 
of this Fact Sheet, this Order includes desirable maximum effluent concentrations, referred to 
in this Order as “performance goals”, for Table B constituents that had inconclusive RPA 
results (Endpoint 3).  Performance goals were derived using the WQBEL calculation 
procedures described in Section IV.C.6 of this Fact Sheet.  As also specifically described in 
Section IV.C.6 below, an effluent limitation for chronic toxicity has been calculated based on 
the method provided for Table B parameters of the Ocean Plan.  Effluent limitations for 
chronic toxicity will provide a minimum level of water quality protection for the CDP 
effluent. 

 
5. Water Quality Limitations Based on the Thermal Plan 

 
The Thermal Plan establishes thermal water quality objectives for coastal waters.  Under the 
terms and conditions of the Thermal Plan, elevated temperature wastes from EPS Units 1-4 
are classified as existing discharges.  The waste from EPS Unit 5 is classified as a new 
discharge. 
 
Section 316 (a) of the CWA requires compliance with State water quality standards for the 
discharge of thermal effluent.  In 1973, San Diego Gas and Electric (SDG&E) (previous 
owner of EPS) conducted a thermal effects study as required by the Thermal Plan.  The study 
concluded that the existing discharges from EPS Units 1-3 caused no prior appreciable harm 
to the aquatic communities of the coastal waters of the Pacific Ocean.  The Discharger 
further predicated that the increased discharge from EPS Unit 4 would not cause significant 
changes in the existing conditions or beneficial uses.  The Regional Water Board reviewed 
the thermal effects study and concurred with the Discharger’s conclusions.   

 
On March 6, 1975, under provisions of Section 316(a) of the CWA, SDG&E applied for an 
exception for the discharger from Unit 5 under the new source performance standards 
contained in the Thermal Plan and power plant regulations in effect in 1975, as described 
further below: 
 
a. Thermal Plan Objective 3.B.(1) 
 

Elevated temperature waste shall be discharged to the open ocean away from the 
shoreline to achieve dispersion through the vertical water column. 
 

b. Thermal Plan Objective 3.B.(4) 
 

The discharges of elevated wastes shall not result in increases in the natural water 
temperature exceeding 4°F at (a) the shoreline, (b) the surface of any ocean substrate, or 
(c) the ocean surface beyond the 1,000 feet from the discharge system.  The surface 
temperature limitation shall be maintained at least 50 percent of the duration of any tidal 
cycle. 
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c. Power plant regulations in effect in 1974, 40 CFR 423.15(l) 
 

There shall be no discharge of heat from the main condensers except: 
 

1) Heat many be discharged in blowdown from recirculated cooling water systems 
provided the temperature at which the blowdown is discharged does not exceed at 
any time the lowest temperature of recirculated cooling water prior to the addition 
of the make-up water. 

 
2) Heat may be discharged in blowdown from cooling ponds provided the temperature 

at which the blowdown is discharged does not exceed at any time the lowest 
temperature of the recirculated cooling water prior to the addition of the make-up 
water. 

 
On July 16, 1976 the U.S Court of Appeals for the Fourth Circuit remanded certain 
provisions (including the thermal limitation discussed above) of the power plant regulations 
in effect in 1974 for further consideration. USEPA has not promulgated a new heat discharge 
limitation for power plants to date.   

 
SDG&E initiated a study in 1975 for the purpose of making a demonstration under Section 
316 (a) of the CWA in support of its application for the exceptions to the Thermal Plan 
discussed above.  As a part of its application for such exceptions under the Thermal Plan, 
SDG&E proposed alternative thermal discharge limitations that would allow discharges from 
EPS Unit 5 to be made in the same “across the beach” channel used for the thermal 
discharges from EPS Units 1-4, and allow for an alternative to the surface water temperature 
limitation.  SDG&E’s study was undertaken to demonstrate the proposed alternatives would 
ensure the protection and propagation of the beneficial uses of the receiving waters, including 
a balanced, indigenous population of shellfish, fish, and wildlife. 
 
SDG&E submitted the results of the 316(a) study in 1981.  SDG&E concluded that the 
additional discharge from the EPS Unit 5, when added to the discharges from EPS Units 1-4, 
had not resulted in “appreciable harm” to the balanced indigenous communities of the 
receiving waters, or in adverse effects on the beneficial uses of the coastal waters of in the 
vicinity of the facility discharge. 
 
SDG&E submitted a supplemental 316(a) Summary Report in 1990. This report provided 
additional data for the period from 1981 to 1990 and amended the original request based on 
actual operating experience. 
 

Prior to the adoption of the 1994 NPDES permit for EPS (Order 94-59), and based upon a 
review of the findings of the 316(a) demonstration studies, the Regional Water Board and 
USEPA concluded that additional information was needed to determine if the thermal discharge 
from EPS will allow the propagation of a balanced indigenous community and will ensure the 
protection of beneficial uses of the receiving water.  Order 94-59 required SDG&E to conduct 
an additional study to supplement its demonstration of compliance with Section 316(a).  
SDG&E submitted this supplemental study on August 8, 1997.  The supplemental study 
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concludes that no adverse effects of the present operation have been observed or are predicted.  
Cabrillo Power resubmitted the 1997 report in February 2004.   
 
CDP will use approximately 100 MGD of EPS effluent as the source water for desalination 
operations.  Up to 50 MGD of this source water will be distributed for use as potable water.  
Approximately half of the heated 100 MGD will be discharged back into the EPS effluent and 
discharged to the Pacific Ocean.  No additional thermal energy is expected to be added to the 
concentrate discharged back into the EPS effluent.  Thus, the CDP is expected to result in the 
removal of 50 MGD of heated effluent from the EPS effluent, without adding additional 
thermal energy to the returned effluent.  The CDP is expected to reduce the thermal footprint of 
the EPS discharge.  Additional information regarding the effects of the CDP is provided in 
Section II.C of this Fact Sheet. 
 
Because the CDP is expected to result in a smaller thermal footprint of the EPS effluent, CDP is 
not expected to add thermal energy to the discharge.  In addition, because EPS thermal 
requirements have been established in Order No. 2000-03, temperature effluent limitations have 
not been established for the CDP discharge. 

 
6. WQBEL and Performance Goal Calculations 

 
From the Table B water quality objectives of the Ocean Plan, effluent limitations are 
calculated according to the following equation for all pollutants, and performance goals are 
similarly calculated, except for acute toxicity (if applicable) and radioactivity: 

 

Ce = Co + Dm (Co – Cs) where, 
Ce = the effluent limitation (g/L) 
Co = the water quality objective to be met at the completion of initial dilution (g/L) 
Cs = background seawater concentration 
Dm = minimum probable initial dilution expressed as parts seawater per part wastewater   
 

The performance goal for acute toxicity is calculated according to the following equation: 

Ce = Co + (0.1) Dm (Co – Cs)  

where all variables are as indicated above.  This equation applies only when Dm > 24. 

 
The Dm is based on observed waste flow characteristics, receiving water density structure, 
and the assumption that no currents of sufficient strength to influence the initial dilution 
process flow across the discharge structure.  As described previously in Section II.B of this 
Fact Sheet, the EPS discharge channel has been granted a dilution factor of 15.5:1 by the 
Regional Water Board.  The effect of the Facility’s discharge on the combined effluent is 
expected to increase initial dilution in excess of 20:1 during theoretical worst case scenarios. 
Thus, the continued application of the previous outfall dilution factor of 15.5:1 is considered 
conservative and protective of water quality. 

 
Initial dilution is the process that results in the rapid and irreversible turbulent mixing of 
wastewater with ocean water around the point of discharge.  For a submerged buoyant 
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discharge, characteristic of most municipal and industrial wastes that are released from the 
submarine outfalls, the momentum of the discharge and its initial buoyancy act together to 
produce turbulent mixing.  Initial dilution in this case is completed when the diluting 
wastewater ceases to rise in the water column and first begins to spread horizontally.   
 
As site-specific water quality data is not available, in accordance with Table B implementing 
procedures, Cs equals zero for all pollutants, except the following: 

 
Table 17.  Pollutants Having Background Concentrations 

Pollutant Background Seawater Concentration 
Arsenic 3 g/L 
Copper 2 g/L 
Mercury 0.0005 g/L 
Silver 0.16 g/L 
Zinc 8 g/L 

 
As examples, the WQBEL for chronic toxicity and the performance goals for copper and 
chloroform are determined as follows: 
 
Water quality objectives from the Ocean Plan are: 

 
Table 18.  Copper, Chronic Toxicity, and Chloroform Ocean Plan Objectives 

Pollutant 
6-Month 
Median 

Daily 
Maximum 

Instantaneous 
Maximum 

30 Day Avg 

Copper 3 g/L 12 g/L 30 g/L - 
Chronic Toxicity - 1 TUc - - 
Chloroform - - - 130 g/L 

 
Using the equation, Ce = Co + Dm (Co – Cs), the following calculations were made before 
rounding to two significant digits. 

 
Copper 
 

Ce = 3 + 15.5 (3 – 2) = 18.5 g/L (6-Month Median) 
Ce = 12 + 15.5 (12 – 2) = 167 g/L (Daily Maximum) 
Ce = 30 + 15.5 (30 – 2) = 464 g/L (Instantaneous Maximum) 

 
Chronic Toxicity 
 

Ce = 1 + 15.5 (1 - 0) = 16.5 TUc (Daily Maximum) 
 
Chloroform 
 

Ce = 130 + 15.5 (130 – 0) = 2,145 g/L (30-Day Average) 
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Based on the implementing procedures described above, effluent limitations or performance 
goals have been calculated for all Table B pollutants from the Ocean Plan and incorporated 
into Order R9-2006-0065.   
 

7.   Mass and Concentration Limits 
 
40 C.F.R. 122.45(f)(1)(ii) states that all permit limitations, standards or prohibitions shall be 
expressed in terms of mass except under certain circumstances including “when applicable 
standards and limitations are expressed in terms of other units of measurement.”   This 
provision originates from regulations adopted by USEPA on June 7, 1979 as 40 CFR 122.15 
(d) which required effluent limitations in terms of mass except under certain circumstances 
including “where applicable promulgated effluent guideline limitations, standards or 
prohibitions are expressed in other terms than mass, e.g., as concentration levels.”  The 1979 
provision indicated that concentration was clearly one of the “other terms than mass” and that 
the provision was limited to technology-based effluent limitations. 
   
The 1979 provision underwent several modifications but achieved the language of the current 
40 CFR 122.45 in revised rules promulgated by USEPA on May 19, 1980.  The Federal 
Register Preamble for the revised rule promulgation (45 FR 33342) states “[the revised 
regulation] now provides permit issuers greater flexibility in using concentration limits. 
Whenever appropriate, permits may include a concentration limit in addition to a mass limit. 
Limitations expressed exclusively in terms other than mass may be used (1) when applicable 
effluent guideline limitations are expressed other than in mass; (2) when on a case-by-case 
basis the mass of the discharge cannot be related to production or other measures of operation, 
and dilution will not be used as a substitute for treatment; or (3) for pH or other pollutants 
which cannot appropriately be expressed as mass. For example, total suspended solids 
discharges from certain mining operations may be unrelated to measures of operation. Finally, 
a permit can always contain a non-mass limit in addition to a mass limit, and the permittee 
must comply with both.” 
 
In the case of technology-based concentration effluent standards for TSS and oil and grease 
under Table A of the Ocean Plan, the need for mass emission rate (MER) limitations that are 
directly related to protection of ocean waters or proper operation has not been determined.  
Consequently, MER effluent limitations for TSS and oil and grease have not been included in 
this Order; however, if information demonstrating a need for these limitations become 
available in the future, they may be reinstated in this Order. 
 
For performance goals based on water quality objectives, MER performance goals are not 
included in the tentative Order.  The California Ocean Plan’s Implementation Provisions for 
Table B require that “[d]ischarge requirements shall also specify effluent limitations in terms 
of mass emission rate limits using the general formula:  Equation 3: lbs/day = 0.00834 x Ce x 
Q . . . .” The Ocean Plan clearly intended to also limit the discharge of toxic pollutants on a 
mass-loading basis.  However, due to the uncertainty regarding the actual effluent flow from 
CDP, MER performance goals were not established in the tentative Order.  Upon receipt of 
the Pretreatment Technology Report, as required in Section VI.C.1.a of the Order, the 
Regional Water Board may amend the Order to include MER performance goals. 
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8.   Whole Effluent Toxicity (WET) 

 
WET protects the receiving water quality from the aggregate toxic effect of a mixture of 
pollutants in the effluent. WET tests measure the degree of response of exposed aquatic test 
organisms to an effluent.  The WET approach allows for protection of the narrative “no 
toxics in toxic amounts” criterion while implementing numeric criteria for toxicity.  There 
are two types of WET tests: acute and chronic.  An acute toxicity test is conducted over a 
short time period and measures mortality.  A chronic toxicity test is conducted over a longer 
period of time and may measure mortality, reproduction, and growth. 
 
Implementing provisions at Section III. C of the 2005 Ocean Plan require chronic toxicity 
monitoring for ocean waste discharges with minimum initial dilution factors below 100.  
Based on the implementing provisions of the 2005 Ocean Plan, a maximum daily effluent 
limitation of 16.5 TUc for chronic toxicity is required.   
 
There is no requirement to monitor for acute toxicity for discharges with minimum initial 
dilution factors below 100.  However, based on reasonable potential analysis and the 
uncertainty of the data provided for this new discharge, a water quality-based acute toxicity 
performance goal of 0.765 TUa is included in Order No. R9-2006-0065.  The performance 
goal for acute toxicity is calculated according to the following equation: 

 

Ce = Co + (0.1) Dm (Co)  

where all variables are as indicated in Section IV.C.6 above.   
 
Thus, for acute toxicity the applicable performance goal is: 
 

Ce = 0.3 + (0.1) 15.5 (0.3)  

Ce = 0.765 TUa 

 
The EPS discharge dilutes the salinity within the CDP discharge prior to discharge to the 
ocean.  To account for this salinity reduction that occurs prior to discharge to the ocean, 
compliance with the listed acute toxicity performance goal shall be determined by samples 
collected at Monitoring Location M-001, adjusted to a salinity concentration of 40 ppt (the 
maximum daily average salinity concentration limit for the combined EPS and CDP 
discharges).    Additionally, the discharger is required to perform a special acute toxicity and 
salinity study per Provision VI.C.2.c of the NPDES permit.  

 
If chronic toxicity effluent limitations or the acute performance goal established in the Order are 
exceeded, then, within 15 days of the exceedance, the Discharger shall begin conducting six 
additional toxicity tests over a 6-week period and until the results of at least two consecutive 
toxicity tests do not show violations.  The Discharger shall provide the results to this Regional 
Water Board.  If the additional weekly toxicity tests indicate that toxicity effluent limitations or 
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performance goals are being consistently violated, the Discharger shall complete a toxicity 
reduction evaluation (TRE) and Toxic Identification Evaluation (TIE). 
 
A TRE is a site-specific study conducted in a stepwise process designed to identify the 
causative agent(s) of effluent toxicity, isolate the sources of toxicity, evaluate the effectiveness 
of toxicity control options, and then confirm the reduction in effluent toxicity.  
 

9. Radioactivity 
 
Table B of the California Ocean Plan includes an objective for radioactivity which references 
limits specified in Title 17, Division 1, Chapter 5, Subchapter 4, Group 3, Section 30253 of the 
California Code of Regulations (CCR).  The California Ocean Plan also states that these 
objectives shall apply directly to the undiluted waste effluent.  Title 17 CCR does not actually 
contain limits but instead references Title 10, Part 20 of the Code of Federal Regulations which 
contains effluent limitations for the discharge of radioactive nuclides in aqueous effluent under 
Column 2 of its Appendix B, Table 2.   Incorporation of those limits in the Ocean Plan is 
prospective.  The Ocean Plan’s radioactivity objective holds all discharge of effluent that could 
potentially have radioactive materials to the same standards as effluents from facilities that 
would require a license under Title 17 CCR and Title 10 CFR regulations.  It is appropriate to 
hold effluent from POTWs to the same standards because 10 CFR regulations do allow 
licensed facilities to dispose of radioactive materials to sanitary sewer systems.  Radioactivity 
performance goals are included in Order No. R9-2006-002 which are ultimately based on 
radioactivity effluent limitations in the 10 CFR regulations.  Performance goals for several 
important radionuclides based on effluent limitations from Appendix B, Table 2, 10 CFR Part 
20 are provided below. 
 
Table 19. Selected Radioactivity Performance Goals  

(from Table 2, Appendix B, Title 10 CFR Part 20) 

Constituent Units Daily Maximum 

Radium-226 pCi/ L 60 

Radium-228 pCi/ L 60 

Strontium-90 pCi/ L 500 

Tritium pCi/ L 1,000,000 

Uranium pCi/ L 300 

 
 

D. Final Effluent Limitations 
 

Effluent limitations for oil and grease, settleable solids, turbidity, and pH have been established 
based on the requirements of Table A of the Ocean Plan.  An effluent limitation for chronic 
toxicity has been established based on the water quality objectives contained in the Ocean Plan. 

 
The final effluent limitations for Discharge Point No. 001 are summarized in Table 16. Summary 
of Final Effluent Limitations for Discharge Point No. 001.  
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Table 20.  Summary of Final Effluent Limitations for Discharge Point No. 001 

Parameters Units 
Average 
Monthly 

Average 
Weekly 

Maximum 
Daily 

Instantaneous 
Maximum 

Basis 

Oil and Grease 
mg/L 25 40  75 

Ocean Plan 
(Table A) 

Settleable Solids 
ml/L 1.0 1.5  3.0 

Ocean Plan 
(Table A) 

Total Suspended 
Solids (TSS) 

mg/L 60    
Ocean Plan 
(Table A) 

Turbidity 
NTU 75 100  225 

Ocean Plan 
(Table A) 

PH 
Units    1 Ocean Plan 

(Table A) 
Chronic 
Toxicity 

TUc   16.5  
Ocean Plan 
(Table B) 

1 The pH shall be between 6.0 and 9.0 at all times. 

 
E.   Rationale for Effluent Limitations on the Combined CDP and EPS Discharge  
 
Marine communities may be degraded by excessive concentrations of salinity.  To assess the 
potential for salinity-related impacts to marine communities, the discharger’s Report of Waste 
Discharge included the results of a salinity effects study on test organisms within the CDP effluent 
and an assessment of technical literature that addresses salinity effects on native marine species. 
 
Receiving water modeling analyses prepared by the Discharger indicate that receiving water salinity 
concentrations outside the zone of initial dilution will approach ambient conditions, and that salinity 
concentrations within the zone of initial dilution will be 40 ppt or less.  Receiving water salinity 
levels at the edge of the ZID would be diluted by the assigned initial dilution of 15.5 to 1.  At this 
initial dilution, salinity concentrations at the edge of the ZID are projected to be within 15 percent of 
ambient for all CDP discharge scenarios. 
 
The salinity effects study evaluated impacts of salinity concentrations within the CDP brine 
discharge on the following test species known for susceptibility to environmental stress: 

• purple sea urchin (Stronglyocentrotus purpuratus),  
• sand dollar (Dendraster excentricus), and  
• red abalone (Haliotis rufescens).   
 
Test species were evaluated for survivability over a 19-day period in salinity concentrations ranging 
from 33.5 to 40 ppt.  No differences were reported between test and control organisms during the 19-
day tests with respect to species survivability or species behavior.   
 
Additional information submitted by the discharger indicates that salinity concentrations up to 44 ppt 
will not likely to cause violations of Ocean Plan’s acute toxicity standards.  The discharger also 
reported the results of technical literature review that indicates that no salinity-related effects would 
occur in receiving waters if salinity levels in the combined CDP and EPS discharge are maintained 
below 40 ppt.   
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Excessive concentrations of salinity within the ZID, however, could cause noncompliance with 
Ocean Plan Table B acute toxicity requirements and could potentially degrade marine vertebrate, 
invertebrate, and plant species.  Until additional information is developed on salinity-related toxicity 
within the CDP effluent, a conservative approach (that neglects diluting effects of the initial dilution 
process) to regulating salinity in the CDP discharge is warranted.   
 
On the basis of review of available salinity effects information, an average daily salinity limitation 
for the combined CDP and EPS discharge of 40 ppt and maximum hourly effluent salinity 
concentrations to 44 ppt are implemented to prevent salinity-related acute toxicity effects within the 
ZID and to prevent degradation of marine species.  The Reporting Program No. R9-2006-0065 
requires the discharger to perform continuous salinity monitoring at monitoring station M-002.  The 
Discharger is also required (per Provision VI.C.2.c of Tentative Order No. R9-2006-0065) to 
perform special salinity and acute toxicity studies to assess salinity/toxicity relations and thresholds, 
and to assess effects associated with short-term variation of salinity.  Additionally, Receiving Water 
Monitoring Requirement VI.C of Order No. R9-2006-0065 requires semiannual salinity monitoring 
at 12 receiving water stations at depth intervals of 10 feet.   

 
F. Performance Goals 

 
Performance goals serve to encourage high effluent quality and support State and federal 
antidegradation policies.  Additionally, performance goals provide all interested parties with 
information regarding the expected levels of pollutants in the discharge that should not be 
exceeded in order to maintain the water quality objectives established in the Ocean Plan.   
Performance goals are not limitations or standards for the regulation of the discharge.  Effluent 
concentrations above the performance goals will not be considered as violations of the permit but 
serve as red flags that indicate water quality concerns.  Repeated red flags may prompt the 
Regional Water Board to reopen and amend the permit to replace performance goals for 
constituents of concern with effluent limitations, or the Regional Water Board may coordinate 
such actions with the next permit renewal. 
 
Constituents that do not have reasonable potential are listed as performance goals in this Order.  
The following table lists the performance goals established by Order No. R9-2006-0065.  These 
constituents shall be monitored at M-001, but the results will be used for informational purposes 
only, not compliance determination. 
  
Table 21.  Performance Goals based on the California Ocean Plan 

Performance Goals2 

Instantaneous Constituent 
RPA 
End 

Point1 
Units 

Max Daily 
Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Arsenic 3 µg/L 4.81E+2    1.27+E03 8.55+E01 

Cadmium 3 µg/L 6.60E+01    1.65E+02 1.65E+01 

Chromium VI3 3 µg/L 1.32E+02    3.30E+02 3.30E+01 
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Performance Goals2 

Instantaneous Constituent 
RPA 
End 

Point1 
Units 

Max Daily 
Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Copper 3 µg/L 1.67E+02    4.64E+02 1.85E+01 

Lead 3 µg/L 1.32E+02    3.30E+02 3.30E+01 

Mercury 3 µg/L 2.63E+00    6.59E+00 6.52E-01 

Nickel 3 µg/L 3.30E+02    8.25E+02 8.25E+01 

Selenium 3 µg/L 9.90E+02    2.47E+03 2.47E+02 

Silver  3 µg/L 4.37E+01    1.13E+02 9.07E+00 

Zinc 3 µg/L 1.20E+03    3.18E+03 2.06E+02 

Cyanide4 3 µg/L 6.60E+01    1.65E+02 1.65E+01 

Total Chlorine 
Residual 

3 µg/L 1.32E+02    9.90E+02 3.30E+01 

Ammonia (expressed 
as nitrogen) 

3 µg/L 3.96E+04    9.90E+04 9.90E+03 

Acute Toxicity5 3 TUa 7.65E-01    -- -- 

Phenolic 
Compounds 
(non-chlorinated)6 

3 µg/L 1.98E+03    4.95E+03 4.95E+02 

Phenolic 
Compounds 
(chlorinated )7 

3 µg/L 6.60E+01    1.65E+02 1.65E+01 

Endosulfan8 3 µg/L 2.97E-01    4.46E-01 1.48E-01 

Endrin 3 µg/L 6.60E-02    9.90E-02 3.30E-02 

HCH9 3 µg/L 1.32E-01    1.98E-01 6.60E-02 

 
Radioactivity10 

 
Not to exceed limits specified in Title 17, Division 1, Chapter 5, Subchapter 4, Group 3, Article 3, 
Section 30253 of the California Code of Regulations.  Reference to Section 30253 is prospective, 
including future changes to any incorporated provisions of federal law, as the changes take effect. 
 

Acrolein 3 µg/L  3.63E+03     

Antimony 3 µg/L  1.98E+04     

Bis (2-chloroethoxy) 
Methane 

3 µg/L  7.26E+01     

Bis (2-
chloroisopropyl) 

3 µg/L  1.98E+04     

Chlorobenzene 3 µg/L  9.41E+03     

Chromium (III) 3 µg/L  3.14E+06     
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Performance Goals2 

Instantaneous Constituent 
RPA 
End 

Point1 
Units 

Max Daily 
Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Di-n-butyl Phthalate 3 µg/L  5.78E+04     

Dichlorobenzenes11 3 µg/L  8.42E+04     

Diethyl Phthalate 3 µg/L  5.45E+05     

Dimethyl Phthalate 3 µg/L  1.35E+07     

4,6-Dinitro-2-
Methylphenol 

3 µg/L  3.63E+03     

2,4-Dinitrophenol 3 µg/L  6.60E+02     

Ethylbenzene 3 µg/L  6.77E+04     

Fluoranthene 3 µg/L  2.48E+02     

Hexachlorocyclo-
pentadiene 

3 µg/L  9.57E+02     

Nitrobenzene 3 µg/L  8.09E+01     

Thallium 3 µg/L  3.30E+01     

Toluene 3 µg/L  1.40E+06     

Tributyltin 3 µg/L  2.31E-02     

1,1,1-
Trichloroethane 

3 µg/L  8.91E+06     

Acrylonitrile 3 µg/L  1.65E+00     

Aldrin 3 µg/L  3.63E-04     

Benzene 3 µg/L  9.74E+01     

Benzidine 3 µg/L  1.14E-03     

Beryllium 3 µg/L  5.45E-01     

Bis (2-chloroethyl) 
Ether 

3 µg/L  7.43E-01     

Bis (2-ethlyhexyl) 
Phthalate 

3 µg/L  5.78E+01     

Carbon 
Tetrachloride 

3 µg/L  1.49E+01     

Chlordane12 3 µg/L  3.80E-04     

Chlorodibromo-
methane 

3 µg/L  1.42E+02     

Chloroform 3 µg/L  2.15E+03     

DDT13 3 µg/L  2.81E-03     
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Performance Goals2 

Instantaneous Constituent 
RPA 
End 

Point1 
Units 

Max Daily 
Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

1,4-Dichlorobenzene 3 µg/L  2.97E+02     

3,3'-
Dichlorobenzidine 

3 µg/L  1.34E-01     

1,2-Dichloroethane 3 µg/L  4.62E+02     

1,1-Dichloroethylene 3 µg/L  1.49E+01     

Dichlorobromo-
methane 

3 µg/L  1.02E+02     

Dichloromethane 3 µg/L  7.43E+03     

1,3-Dichloropropene 3 µg/L  1.47E+02     

Dieldrin 3 µg/L  6.60E-04     

2,4-Dinitrotoluene 3 µg/L  4.29E+01     

1,2-
Diphenylhydrazine 

3 µg/L  2.64E+00     

Halomethanes14 3 µg/L  2.15E+03     

Heptachlor 3 µg/L  8.25E-04     

Heptachlor Epoxide 3 µg/L  3.30E-04     

Hexachlorobenzene 3 µg/L  3.47E-03     

Hexachlorobutadiene 3 µg/L  2.31E+02     

Hexachloroethane 3 µg/L  4.13E+01     

Isophorone 3 µg/L  1.20E+04     

N-Nitroso-
dimethylamine 

3 µg/L  1.20E+02     

N-Nitrosodi-N-
propylamine 

3 µg/L  6.27E+00     

N-Nitrosodiphenyl-
amine 

3 µg/L  4.13E+01     

PAHs15 3 µg/L  1.45E-01     

PCBs16 3 µg/L  3.14E-04     

TCDD equivalents 3 µg/L  6.44E-08     

1,1,2,2-
Tetrachloroethane 

3 µg/L  3.80E+01     

Tetrachloroethylene 3 µg/L  3.30E+01     

Toxaphene 3 µg/L  3.47E-03     
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Performance Goals2 

Instantaneous Constituent 
RPA 
End 

Point1 
Units 

Max Daily 
Average 
Monthly 

Average 
Weekly 

Min Max 

6 Month 
Median 

Trichloroethylene 3 µg/L  4.46E+02     

1,1,2-
Trichloroethane 

3 µg/L  1.55E+02     

2,4,6-
Trichlorophenol 

3 µg/L  4.79E+00     

Vinyl Chloride 3 µg/L  5.94E+02     
1  Parameters for which no data was provided were determined to have inconclusive RPAs and were designated an end point 

of 3. 
2  In scientific “E” notation, the number following the “E” indicates the position of the decimal point in the value.  Negative 

numbers after the “E” indicate that the value is less than 1, and positive numbers after the “E” indicate that the value is 
greater than 1.  In this notation a value of 6.1 E!02 represents a value of 6.1 "10!2 or 0.061, 6.1E+2 represents 6.1 "10 2 or 
610, and 6.1E+0 represents 6.1 "10 0 or 6.1. 

3  Dischargers may, at their option, apply this performance goal as a total chromium performance goal.  
4 If a Discharger can demonstrate to the satisfaction of the Regional Water Board (subject to USEPA approval) that an 

analytical method is available to reliably distinguish between strongly and weakly complexed cyanide, performance goals 
may be evaluated with the combined measurement of free cyanide, simple alkali metal cyanides, and weakly complexed 
organometalic cyanide complexes.  In order for the analytical method to be acceptable, the recovery of free cyanide from 
metal complexes must be comparable to that achieved by the approved method in 40 CFR 136, as revised May 14, 1999. 

5 Acute toxicity expressed as Acute Toxicity Units (TUa) = 100 / LC50, where LC50 (Lethal Concentration 50%) is 
expressed as the percent waste giving 50% survival of test organism, as determined by the result of toxicity tests  
performed per Provision VI.C.2.c, Salinity and Acute Toxicity Study.  Effluent limit B.2 establishes an average daily 
salinity limit of 40 ppt for the combined EPS and CDP discharge.  To reflect maximum salinity concentrations in the 
effluent prior to discharge to the ocean, compliance with the listed acute toxicity performance goal shall be determined by 
samples collected at Monitoring Location M-001 that are adjusted to a salinity concentration of 40 ppt (the maximum daily 
average salinity concentration limit for the combined EPS and CDP discharges).   In addition to assessing acute toxicity at 
this 40 ppt salinity, Provision VI.C.2.c requires the Discharger to develop and implement a study to assess salinity-related 
acute toxicity thresholds at effluent salinity concentrations that range from 36 to 60 ppt.   

6 Non-chlorinated phenolic compounds shall mean the sum of 2-nitrophenol, 4-nitrophenol, and phenol. 
7 Chlorinated phenolic compounds shall mean the sum of 2-chlorophenol, 2,4-dichlorophenol, 3-methyl-4-chlorophenol, and 

pentachlorophenol. 
8 Endosulfan shall mean the sum of endosulfan-alpha and -beta and endosulfan sulfate. 
9 HCH shall mean the sum of the alpha, beta, gamma (lindane), and delta isomers of hexachlorocyclohexane.  
10 Radioactivity performance goals are as specified in Title 17 California Code of Regulations, Section 30253, Standards for 

Protection Against Radiation.  Reference to Section 30253 is prospective, including future changes to any incorporated 
provisions of federal law, as the changes take effect.   

11 Dichlorobenzenes shall mean the sum of 1,2-dichlorobenzene and 1,3-dichlorobenzene.  
12 Chlordane shall mean the sum of chlordane-alpha, chlordane-gamma, chlordene-alpha, chlordene-gamma, nonachlor-

alpha, nonachlor-gamma, and oxychlordane.  
13 DDT shall mean the sum of 4,4’DDT; 2,4’DDT; 4,4’DDE; 2,4’DDE; 4,4’DDD; and 2,4’DDD. 
14 Halomethanes shall mean the sum of bromoform, bromomethane (methyl bromide), and chloromethane (methyl chloride). 
15 PAHs (polynuclear aromatic hydrocarbons) shall mean the sum of acenapthalene, anthracene, 1,2-benzanthracene, 3,4-

benzofluoranthene, benzo[k]fluoranthene, 1,12-benzoperylene, benzo[a]pyrene, chrysene, dibenzo[ah]anthracene, fluorine, 
indeno[1,2,3-cd]pyrene, phenanthrene, and pyrene. 
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16 PCBs (polychlorinated biphenyls) shall mean he sum of chlorinated biphenyls whose analytical characteristics resemble 
those of Aroclor-1016, Aroclor-1221, Aroclor-1232, Aroclor-1242, Aroclor-1248, Aroclor-1254, and Aroclor-1260. 

 
G.  Antidegradation 

 
Waste Discharge Requirements for the CDP discharge through the EPS discharge channel must 
conform with federal and state antidegradation policies provided at 40 CFR 131.12 and in State 
Board Resolution No. 68-16, Statement of Policy with Respect to Maintaining High Quality of 
Waters in California.  The antidegradation policies require that beneficial uses and the water 
quality necessary to maintain those beneficial uses in the receiving waters of the discharge shall 
be maintained and protected, and, if existing water quality is better than the quality required to 
maintain beneficial uses, the existing water quality shall be maintained and protected unless 
allowing a lowering of water quality is necessary to accommodate important economic and 
social development or consistent with maximum benefit to the people of California.  When a 
significant lowering of water quality is allowed by the Regional Water Board, an antidegradation 
analysis is required in accordance with the State Water Board’s Administrative Procedures 
Update (July 2, 1990), Antidegradation Policy Implementation for NPDES Permitting. 

 
As described in detail in Section II.C of this Fact Sheet, the Discharger submitted a number of 
studies, and modeling reports demonstrating that the discharge will not result in significant 
degradation of water quality.  The discharge from CDP is not expected to affect the beneficial 
uses of the receiving water, and the discharge in compliance with this Order is consistent with 
the antidegradation provisions of 40 CFR 131.12 and State Water Board Resolution No. 68-16. 

 
Effluent limitations were not included in this Order for constituents for which reasonable 
potential to exceed the water quality objective was not indicated following a reasonable potential 
analysis.  The procedures for conducting the reasonable potential analysis are explained 
elsewhere in this Fact Sheet.  For constituents for which effluent limitations were not included, 
non-regulatory performance goals were included which will indicate the level of discharge at 
which possible water quality impacts may be significant.  With the inclusion of performance 
goals and the monitoring program for constituents without effluent limitations, the existing water 
quality is expected to be maintained.  For these reasons, the Regional Water Board has 
determined that an antidegradation analysis is not required to consider the possible impacts 
resulting from the addition of effluent from the CDP to the EPS discharge channel following a 
reasonable potential analysis. 

 

 
V. RATIONALE FOR RECEIVING WATER LIMITATIONS 
 

Receiving water limitations of Order No. R9-2006-002 are derived from the water quality objectives 
for ocean waters established by the Basin Plan (1994) and the 2005 Ocean Plan.  Where discharge 
specifications, effluent limitations, and performance goals contained in Section IV of the Order have 
been determined to be sufficient to ensure compliance with specific water quality objectives, 
receiving water limitations based on those water quality objectives have not been included. 
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VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS  
 

Section 122.48 of 40 CFR requires all NPDES permits to specify recording and reporting of 
monitoring results.  Sections 13267 and 13383 of the CWC authorize the Regional Water Boards to 
require technical and monitoring reports.  The MRP (Attachment E) establishes monitoring and 
reporting requirements to implement federal and state requirements.  The following provides the 
rationale for the monitoring and reporting requirements contained in the MRP for this Facility. 
 
A. Influent Monitoring 

 
Influent monitoring for temperature is necessary to insure the CDP is not contributing thermal 
energy to the effluent.  Influent monitoring for salinity is necessary to evaluate the increase of 
salinity of the effluent due to desalination operations at CDP.  Thus, influent monitoring for 
temperature and salinity have been established in the MRP. 

 
B. Effluent Monitoring 

 
Pursuant to 40 CFR 122.48 and Sections 13267 and 13383 of the CWC, weekly monitoring and 
reporting requirements have been established for oil and grease, settleable solids, TSS, turbidity, 
and pH in order to determine compliance with the effluent limitations contained in Order No. 
R9-2006-0065.  In addition, monitoring and reporting requirements for performance goals based 
on Table B of the Ocean Plan have been established to determine if the CDP discharge has 
reasonable potential to exceed water quality objectives contained in Table B of the Ocean Plan.  
Weekly monitoring for temperature and salinity has been established to compile data to 
characterize actual effluent characteristics for use in future permitting efforts.  

C. Whole Effluent Toxicity Testing Requirements 
 

Evaluation with the acute toxicity performance goal for Discharge Point No. 001 (Section IV.B.2 
of this Order) shall be conducted using an established protocol, e.g., American Society for Testing 
Materials (ASTM), USEPA, American Public Health Association, or State Water Board.  Acute 
toxicity shall be expressed in Toxic Units Acute (TUa), where: 
 
 TUa =  100 / 96-hr LC50  
 
Where LC50 is the Lethal Concentration 50%, and the percent waste giving 50% survival of test 
organisms.  LC50 shall be determined by static or continuous flow bioassay techniques using 
standard test species.  If specific identifiable substances in wastewater can be demonstrated by the 
discharger as being rapidly rendered harmless upon discharge to the marine environment, but not 
as a result of dilution, the LC50 may be determined after the test samples are adjusted to remove 
the influence of those substances. 
 
When it is not possible to measure the 96-hour LC50 due to greater than 50% survival of the test 
species in 100% waste, the toxicity concentration shall be calculated by the following: 
 
 TUa =  log (100-S) / 1.7 
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where S is the percentage survival in 100% waste.  If S > 99, TUa shall be reported as zero. 

 
In addition, when there is greater than 50% survival of the test species in 100% waste, the 
percentage survival in 100% waste sample shall be statistically compared to the percentage 
survival in the test control sample, and the acute toxicity result shall also be reported as follows:  

 
1. “Pass” when the percentage survival in 100% waste is not statistically different from the 

percentage survival in the test control sample. 
 

2. “Fail” when the percentage survival in 100% waste is less than and statistically different 
from the percentage survival in the test control sample. 

 
Implementing provisions at Section III.C.3.c of the Ocean Plan require chronic toxicity 
monitoring for ocean waste discharges with minimum initial dilution factors below 100.  A 
dilution factor of 15.5 has been established for this discharge, thus chronic toxicity monitoring 
has been established for this discharge.  

 
The Discharger shall conduct acute and chronic toxicity testing on 24-hour composite effluent 
samples collected at Effluent Monitoring Location M-001, as defined in Section II of the MRP 
(Attachment E).  Monitoring for acute toxicity is required quarterly.  Chronic toxicity is required 
to be monitored monthly.   
 
Critical life stage toxicity tests shall be performed to measure chronic toxicity (TUc).  Testing shall 
be performed using methods outlined in Short-Term Methods for Estimating the Chronic Toxicity 
of Effluents and Receiving Waters to West Coast Marine and Estuarine Organisms (Chapman, 
G.A., D.L. Denton, and J.M. Lazorchak, 1995) or Procedures Manual for Conducting Toxicity 
Tests Developed by the Marine Bioassay Project (State Water Board, 1996) 
 
A screening period for chronic toxicity shall be conducted every other year for 3 months, using a 
minimum of three test species with approved test protocols, from the following list (from the 
Ocean Plan).  Other tests may be used, if they have been approved for such testing by the State 
Water Board.  The test species shall include a fish, an invertebrate, and an aquatic plant. After the 
screening period, the most sensitive test species shall be used for the monthly testing.  Repeat 
screening periods may be terminated after the first month if the most sensitive species is the same 
as found previously to be most sensitive.  Dilution and control water should be obtained from an 
unaffected area of the receiving waters.  The sensitivity of the test organisms to a reference 
toxicant shall be determined concurrently with each bioassay test and reported with test results. 

 
D. Receiving Water Monitoring 

 
To determine compliance with water quality objectives of the Ocean Plan and to determine if 
discharges cause significant impacts to water quality within the zone of initial dilution, and 
beyond the zone of initial dilution, MRP No. R9-2006-0065 establishes ambient semiannual 
monitoring for temperature, pH, salinity, dissolved oxygen, and transmissivity.  The receiving 
water monitoring has been established consistent with the receiving water monitoring 
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requirements contained in the MRP for the EPS (Order No. 2000-03).  The Regional Water 
Board may reopen and revise the receiving water monitoring requirements after this Order has 
been adopted to be consistent with the requirements established for the soon-to-be reissued order 
for the EPS. 

 
E. Other Monitoring Requirements  

 
1.   Kelp Bed Monitoring   
 

To assess the extent to which the discharge of wastes may affect the areal extent and health 
of coastal kelp beds, Order No. R9-2006-0065 requires the Discharger to participate with 
other ocean Dischargers in the San Diego Region in an annual regional kelp bed 
photographic survey.   
 
 

2.   Regional Watershed/Ocean Monitoring  
 

The Discharger will be required to participate and coordinate with state and local agencies 
and other dischargers in the San Diego Region in development and implementation of a 
regional watershed or ocean monitoring program for the Pacific Ocean as directed by the 
Regional Water Board.  The intent of a regional monitoring program is to maximize the 
efforts of all monitoring partners using a more cost-effective monitoring design and to best 
utilize the pooled resources of the region.  During the coordinated monitoring effort, the 
Discharger’s monitoring program may be expanded to provide a regional assessment of the 
impact of discharges to the watershed or Pacific Ocean. 
 

VII. RATIONALE FOR PROVISIONS 
 

A. Standard Provisions 
 

 Standard Provisions, which in accordance with 40 CFR 122.41 and 122.42, apply to all NPDES 
discharges and must be included in every NPDES permit, are provided in Attachment D to the 
Order. 

 
B. Special Provisions 

 
1. Re-opener Provisions 

 
Order No. R9-2006-0065 may be re-opened and modified, revoked, and reissued or 
terminated in accordance with the provisions of 40 CFR Parts 122, 123, 124, and 125.  The 
Regional Water Board may reopen the permit to modify permit conditions and requirements. 
Causes for modifications include the promulgation of new regulations, modification in sludge 
use or disposal practices, or adoption of new regulations by the State Water Board or 
Regional Water Board, including revisions to the Basin Plan and Ocean Plan. 
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2. Special Studies and Additional Monitoring Requirements 
 

a.   Pretreatment Technology Report 
 
 The Discharger is required to notify the Regional Water Board of the selected 

pretreatment technology to be used as part of the desalination process.  Order No. R9-
2006-0065 establishes a requirement for the Discharger to report the selected 
pretreatment technology of either granular media filtration or membrane filtration to the 
Regional Water Board at least 90 days before discharge operations begin. The Discharger 
shall include a detailed description of the selected pretreatment process, and a detailed 
and accurate flow diagram with maximum and expected daily average flow volumes.  
The flow diagram shall include all flows contributing to the discharge of effluent at 
Discharge Point No. 001. 

 
b. TRE Workplan 

 
The Discharger is required to submit a TRE workplan to the Regional Water Board no 
later than 180 days prior to the start up of CDP.  The TRE workplan will describe the 
procedures that will be used by the Discharger to identify the sources of toxicity should 
the chronic toxicity effluent limitation or acute toxicity performance goal be exceeded.  
The TRE workplan shall be subject to the approval of the Regional Water Board and 
shall be modified as directed by the Regional Water Board. 

c. Salinity and Acute Toxicity Study 
 

The Discharger’s Report of Waste Discharge provides information that indicates that (1) 
salinity-related toxicity effects are not evident when salinity levels are maintained below 
40 ppt, and (2) receiving water salinity is reduced to near ambient at the edge of the ZID. 
Until additional information on salinity-related toxicity is developed, however, a 
conservative approach that does not incorporate initial dilution is warranted for 
establishing salinity limits for the discharge. 

 
The goal of the salinity and acute toxicity special study is to assess compliance with the 
acute toxicity performance goal and to identify the maximum amount of salinity that can 
be discharged without causing acute toxicity.  Recognizing that future EPS flows may be 
decreased, an additional goal is to identify the minimum seawater intake flows required 
to allow the CDP discharge to comply with salinity and acute toxicity requirements.   

 
The discharger shall be required to submit a study plan for the acute toxicity study within 
180 days of adoption of the Order.  At a minimum, the acute toxicity study plan shall 
include quarterly collection and analysis of acute toxicity samples from Discharge 
Location M-001 for a 24-month period.  The study plan shall specify how effluent 
samples from Monitoring Location M-001 are to be adjusted to allow for an assessment 
of acute toxicity at a range of salinity concentrations to determine the salinity level at 
which acute toxicity occurs.  Acute toxicity testing shall be performed using either a 
marine fish or invertebrate species in accordance with procedures established by the 
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USEPA guidance manual, Methods for Measuring the Acute Toxicity of Effluents and 
Receiving Waters to Freshwater and Marine Organisms, 5th Edition, October 2002 
(EPA-821-R-02-012). 
 
If the results of the 24-month acute toxicity study demonstrate any noncompliance with 
the acute toxicity performance goal, the Regional Board may consider adding acute 
toxicity monitoring as a permanent component of the discharger’s effluent monitoring 
program.   

 
d. Receiving Water Violation Assessment 

 
Both the CDP and EPS discharge to the same receiving water.  In the event of violation 
of receiving water requirements where effluent monitoring data are not sufficient to 
determine which discharge caused the violation, the Regional Board will require the 
Discharger to perform a special study to investigate nature and cause of the receiving 
water violation.  The receiving water study shall include an evaluation of the nature of the 
receiving water violation, an assessment of the cause of the violation (including whether 
the violation resulted from the CDP or EPS effluent discharges), and shall identify 
compliance measures required to insure future conformance with receiving water 
standards.  The Discharger shall submit the required study to the Regional Board within 
90 days of receipt of Regional Board notification of the need to perform the receiving 
water study.  The Regional Board may use the results of the receiving water study for 
determining the nature and severity of required enforcement actions. 

 

e.  Flow, Entrainment and Impingement Minimization Plan 
 

The Discharger’s Report of Waste Discharge assessed EPS cooling water flows over a 
20.5-year period and concluded that historical EPS flows were sufficient to supply CDP 
intake flows and provide sufficient dilution water to insure that receiving water salinity is 
not adversely impacted.  The Discharger also concluded that during temporary periods 
when power generation is suspended for maintenance, unheated EPS thru-flows would be 
adequate to supply CDP and provide sufficient dilution water to protect receiving water 
salinity.  The Regional Water Board recognizes that future EPS flows may not follow 
historical trends.  For this reason, the Regional Board requires the Discharger to 
implement and comply with the approved Flow, Entrainment and Impingement 
Minimization Plan to ensure that the requirements of section 13142.5(b) of the Water 
Code are complied with when CDP’s intake requirements exceed the volume of water 
being discharged by the EPS and EPS operates for the benefit of the CDP.   
 

f.  Productivity Monitoring Plan 
 
This Order modifies the March 27, 2009 Minimization Plan to add a Productivity 
Monitoring Plan component that will be used to evaluate whether the Discharger has 
achieved the annual fish productivity requirement of 1,715.5 kg/year established in the 
Minimization Plan.  
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Of the up to 55.4 acres of mitigation wetlands that the Discharger has agreed to create or 
restore to offset potential stand-alone entrainment, the Discharger explained that 49 acres 
(88%) are designated to mitigate for the entrainment of the most commonly entrained 
lagoon species (i.e., gobies, blennies and garibaldi), and 6.4 acres (12%) are designated to 
mitigate for the entrainment of the most commonly entrained ocean species (i.e., white 
croaker, northern anchovy, California halibut, queenfish, spotfin croaker) such that, 
therefore, all other species (i.e., other entrained and non-entrained species) present in the 
wetland are “available” to offset losses due to impingement.  In order to be consistent 
with Section 6.2.1 of the March 27, 2009 Minimization Plan, the biomass of gobies, 
blennies and garibaldi shall be excluded from productivity calculations, and available fish 
biomass for productivity calculations shall be calculated as follows: 
 
Available Fish Biomass = (88% x Biomass of Most Commonly Entrained Ocean Species) 
+ (100% x Biomass of All Other Species) 

 
g.  Impingement Monitoring Program 

 
As issued on August 16, 2006, this Order did not require the Discharger to monitor for 
fish impingement.  In conjunction with the approval of the March 27, 2009 Minimization 
Plan on May 13, 2009, the Regional Board determined that monitoring for impingement 
is necessary.  The Order modifies the March 27, 2009 Minimization Plan to add a 
requirement to perform and report impingement pursuant to an Impingement Monitoring 
Program (IMP) over a one year period per permit cycle.  The IMP provisions in the 
Minimization Plan establish the impingement monitoring requirements. 
 
The objective of the impingement monitoring is to obtain periodic estimates of 
impingement levels at the shared intake when the CDP is in co-located operation with 
EPS.  The results of the impingement monitoring will be used to evaluate whether the 
1,715.5 kg/year fish productivity requirement should be adjusted in the next permit cycle. 
 
The current CDP impingement projection of 1,715.5 kg/year is based on sampling 
conducted at EPS during 2004-05, prior to the operation of the CDP.  Although the 
current projection was adjusted to account for a CDP flow of 304 MGD (in accordance 
with Proportional Approach 3-B of Attachment 5 to the March 27, 2009 Minimization 
Plan), a projection based on sampling conducted once the CDP is in operation may be 
more representative than the current projection.  

 
3. Best Management Practices and Pollution Prevention 
 
 Because CDP has yet to begin operation, the potential for CDP operations to release 

chemicals or other pollutants to the EPS discharge channel that may impact water quality is 
uncertain.  Therefore, in accordance with 40 CFR 122.44(k), CDP will be required to develop 
and implement a best management practices (BMP) plan.  The objective of the BMP plan is 
to prevent or minimize the generation and potential release of pollutants from the facility 
through normal operations and ancillary activities.  The BMP plan shall be developed in 
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accordance with the EPA Guidance Manual for Developing Best Management Practices 
(BMPs) (EPA 833-B-93-004).  The BMP plan shall be developed and implemented by CDP 
no later than 180 days following the effective date of the Order. 

 
4. Intake Regulation 

 
 a. Clean Water Act Section 316(b) Applicability.  Current CWA Section 316(b) 

implementing regulations are applicable to facilities that meet the definition of a Phase II 
existing facility at 40 CFR 125.91.  Such facilities withdraw cooling water from a water of the 
United States; have, or are required to have, an NPDES permit; generate and transmit electric 
power as their primary business activity; have a total design intake capacity of 50 mgd or 
greater; and use at least 25 percent of the withdraw water exclusively for cooling purposes.  
Pursuant to CWA 316(b) regulations, the EPS is classified as a Phase II existing facility.  
However, pursuant to the definitions and applicability of the Phase I rule (40 CFR 125.8), the 
Phase II rule (40 CFR 125.9), and the proposed Phase III rule (Federal Register Vol. 69, No. 
226, Wednesday, Nov. 24, 2004), the 316(b) regulations are not applicable to CDP.  Therefore, 
no special conditions related to the 316(b) implementing regulations are included in this Order. 

 
b. California Water Code Section 13142.5(b) Applicability.  Water Code Section 

13142.5(b) requires industrial facilities using seawater for processing to use the best 
available site, design, technology, and mitigation feasible to minimize the intake and 
mortality of all forms of marine life.  The CDP is planned to operate in conjunction with 
the EPS by using the EPS cooling water discharge as its source water.  When operating in 
conjunction with the power plant, the desalination plant feedwater intake would not 
increase the volume or the velocity of the power station cooling water intake nor would it 
increase the number of organisms impinged and entrained by the Encina Power Station 
cooling water intake structure.  Recent studies have shown that nearly 98 percent of the 
larvae entrained by the EPS are dead at the point of the desalination plant intake.  As a 
result, a de minimis of organisms remain viable which potentially would be lost due to the 
incremental entrainment effect of the CDP operation.  Due to the fact that the most 
frequently entrained species are very abundant in the area of the EPS intake, Agua 
Hedionda Lagoon and the Southern California Bight, species of direct recreational and 
commercial value would constitute less than 1 percent of all the organisms entrained by 
the EPS.  As a result, the incremental entrainment effects of the CDP operation in 
conjunction with the EPS would not trigger the need for additional technology or 
mitigation to minimize impacts to marine life.   
 
In instances when the CDP’s intake requirements exceed the volume of water being 
discharged by EPS, the CDP will implement the approved Flow, Entrainment and 
Impingement Minimization Plan to comply with the requirements of Water Code section 
13142.5(b) to use the best available site, design, technology and mitigation feasible to 
minimize the intake and mortality of marine life.  In the event that the EPS were to cease 
operations, and the discharger were to independently operate the seawater intake and 
outfall for the benefit of the CDP, such independent or stand-alone operation will require 
additional Regional Board review to ensure that CDP operations comply with the 
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requirements of  Water Code Section 13142.5(b) by employing any additional and/or 
better design or technology features that were not feasible when EPS was in operation.  

 
C.    Compliance Determination and Enforcement Provisions 

  
1. Average Monthly Effluent Limitation, Average Weekly Effluent Limitation, Maximum Daily 

Effluent Limitation, etc. 
 
Provisions VII.A through VII.G outline the manner by which all instances of non-compliance 
will be identified consistent with the definitions in Attachment A.  These provisions assert 
that a violation of an effluent limitation based on an average or median over a period 
consisting of several days results in a violation or non-compliance on each day during the 
period considered for the average or median.  This assertion is based on USEPA 
Memorandum “Issuance of Guidance Interpreting Single Operational Upset” dated 
September 27, 1989 in which USEPA clearly states that “The violation of a monthly average 
limitation is counted as one day of violation for each day in the month, e.g., 30days of 
violation in a 30-day month.”   These provisions only state how violations will be identified 
and counted but not the amount of penalty to be assessed, which depend on the type of 
penalty being proposed for assessment (i.e., discretionary administrative civil liability or 
mandatory minimum penalties) and other enforcement consideration factors. 
 
Provision VII.F and the corresponding definition in Attachment A for the six-month median 
effluent limitation deviate with the Implementation Provision C.3.f of the Ocean Plan in 
order to maintain consistency with Compliance and Enforcement provisions. 
 

2. Ocean Plan Provisions 
 
Provisions  H, I, and J of Section VII of the Order are either taken directly from the Ocean 
Plan or are based on provisions of the Ocean Plan. 
 

3. Single Operational Upset 
 
a. The term “upset” has broad and narrow definitions in Attachment A – Definitions because 

the term is used both to refer to an “upset” in the general sense as any malfunction or 
operational failure at a treatment facility and also in a more specific sense to refer to an 
“upset” as defined at 40 CFR 122.41 (n).  The determination that the term “upset” has 
broad and narrow definitions is discussed further below. 

 
b. Regulatory Upset Defense. 

Provision 8 of Attachment D – Standard Provisions addresses the use of the regulatory 
upset defense to completely relieve dischargers of liability for violations under specific 
situations.  According to the USEPA Memorandum “Issuance of Guidance Interpreting 
Single Operational Upset” (September 27, 1989), upset events that fit the definition of 
“upset” under 40 CFR 122.41 (n) “provide those who violate technology-based effluent 
limitations . . . with an affirmative defense to allegations of permit noncompliance, if the 
exceedance results from an exceptional, unintentional incident which is beyond the 
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control of the party who discharges in violation of his permit.  A party who successfully 
claims upset is not legally liable for the exceedances at issue, and has not violated the 
(Clean Water Act), his NPDES permit, or categorical pretreatment standards.”   40 CFR 
122.41 (n) states that the regulatory upset defense does not apply to those events caused 
by operational error, improperly designed treatment facilities, lack of preventive 
maintenance, or careless or improper operation.  Provision 8 of Attachment D specifies 
the conditions that the Discharger must satisfy to claim the regulatory upset defense. 

 
c. Single Operational Upset Defense.   

Compliance Determination section VII.K of Order No. R9-2006-0065 addresses how a 
Discharger may be able to limit his liability in the event of a single operational upset 
(SOU) resulting in multiple violations.  The USEPA Memorandum “Issuance of 
Guidance Interpreting Single Operational Upset” (September 27, 1989) provides the 
necessary regulatory guidance in case of SOU except for purposes of California Water 
Code Section 13385 (h) and (i).  The USEPA SOU guidance memo spells out that 
multiple violations due to an SOU are treated as one violation for each day only.  For 
example, an SOU that results in multiple violations each day over a period of 7 days will 
result in counting seven violations because the multiple violations on each of the seven 
days are treated as one violation for each day only.  If the State or Regional Water Board 
is taking enforcement in accordance with CWC 13385 (h) and (i), commonly referred to 
as Mandatory Minimum Penalties, CWC Section 13385 (f)(2) expands a Discharger’s 
ability to limit liability in the case of an SOU by allowing all violations that occur within 
a 30-day period, instead of each day, due to an SOU to be counted as one violation. 
 
The regulatory upset defense completely relieves a discharger of all liability for 
violations of technology-based effluent limitations but not in cases where the violations 
are caused by operator error.  In contrast, according to the USEPA SOU guidance memo, 
the SOU defense serves to only limit a discharger’s liability for violations but applies to 
both technology-based and water quality-based effluent limitations even if caused by 
unknowing and unintentional operator error.  For purposes of Mandatory Minimum 
Penalties in accordance with CWC Section 13385 (f)(2), the SOU defense does not apply 
when the upset was caused by operator error and was not due to discharger negligence.  
 
The effect of CWC Section 13385 (f)(2) on reducing a POTW discharger’s liability is 
illustrated in the following example: 
 

A facility discharged 20,000 gallons of treated effluent each day over 2 days, and the 
effluent quality exceeded the concentration effluent limitations and the mass emission 
rate limitations of the facility’s NPDES permit for iron and copper on both days.  The 
facility reported to the Regional Water Board that despite its best efforts, increased 
filamentous bacteria growth in the aeration tank due to a single operational upset 
resulted in a slight reduction in settling in the secondary clarifier which in turn 
resulted in the increased iron and copper content of the effluent.  The Regional Water 
Board determined that four serious violations occurred on each day for a total of eight 
serious violations over the 2 days due to a single operational upset.  Taking the SOU 
defense into account according to USEPA guidance, the Regional Water Board would 
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determine that the four violations on each day collapse to one violation on each day 
and the facility can be civilly liable for up to $10,000 per day of violation plus up to 
$10 per gallon discharged over 1,000 gallons [in accordance with CWC Section 
13385 (c)] for a total possible maximum civil liability of $410,000 (i.e., $20,000 for 
two days of violations and $390,000 for the 39,000 gallons discharged over the initial 
1,000 gallons).  However, if the Regional Water Board determines mandatory 
minimum penalties in accordance with CWC Sections 13385 (h) and (i), the Regional 
Water Board must also consider the SOU defense in accordance with CWC Section 
13385 (f)(2).  In that case, the eight serious violations collapse to one violation with a 
Mandatory Minimum Penalty of $3,000. 
 

d. Twenty-four Hour Reporting for Upsets. 
Provision V.E.2.b of Attachment D  Standard Provisions – Reporting requires that “any 
upset that exceeds any effluent limitation in this Order” must be reported within 24 hours 
from the time the Discharger becomes aware of the circumstances.  This standard 
provision is authorized at 40 CFR 122.41(l)(6)(ii)(B) and is interpreted to require 
reporting of any upset, in the broad sense, that results in an exceedance of any effluent 
limitation.  The term “upset” in this provision cannot be limited to the meaning of the 
term “upset” within 40 CFR 122.41 (n), which only applies to exceedances of 
technology-based effluent limitations, and must be interpreted broadly because an 
“upset”, in the broad sense, can result in exceedance of water quality-based effluent 
limitations.  Therefore, this provision also applies to the reporting of single operational 
upsets. 

 
VIII. PUBLIC PARTICIPATION 
 

The Regional Water Board is considering the issuance of a WDR that will serve as a NPDES permit 
for the Carlsbad Desalination Project, owned by Poseidon Resources Corporation.  As a step in the 
WDR adoption process, the Regional Water Board staff has developed a tentative WDR.  The 
Regional Water Board encourages public participation in the WDR adoption process. 

 
A. Notification of Interested Parties 

 
The Regional Water Board has notified the Discharger and interested agencies and persons of its 
intent to prescribe waste discharge requirements for the discharge and has provided them with an 
opportunity to submit their written comments and recommendations.  Notification for the 
original draft WDR was provided through publication in the San Diego Union-Tribune and 
Orange County Register on May 8, 2006 and by letters mailed to interested parties on May 8, 
2006.  Notification for the revised draft WDR was provided through publication in the San Diego 
Union-Tribune and Orange County Register on July 10, 2006 and by letters mailed to interested 
parties on July 7, 2006. 
 

B. Written Comments 
 

The staff determinations are tentative.  Interested persons are invited to submit written comments 
concerning this tentative WDR.  Comments should be submitted either in person or by mail to 
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the Executive Office at the Regional Water Board at the address above on the cover page of this 
Order. 
 
To be fully responded to by staff and considered by the Regional Water Board, written 
comments should be received at the Regional Water Board offices by 5:00 p.m. on August 9, 
2006. 

 
C. Public Hearing 

 
The Regional Water Board held a public hearing on the tentative WDR during its regular Board 
meeting on June 14, 2006 at the Regional Water Quality Control Board, San Diego office. The 
Regional Board will hold another public hearing on the revised tentative WDR on the following 
date and time and at the following location: 
 
Date:  August 16, 2006 
Time:  9:00 am 
Location: Regional Water Quality Control Board, San Diego 

9174 Sky Park Court Suite 100 
San Diego, CA 92123  

 
Interested persons are invited to attend.  At the public hearing, the Regional Water Board will 
hear testimony, if any, pertinent to the discharge, WDR, and permit.  Oral testimony will be 
heard; however, for accuracy of the record, important testimony should be in writing. 
 
Please be aware that dates and venues may change.  Our web address is  
http://www.waterboards.ca.gov/sandiego where you can access the current agenda for changes 
in dates and locations. 
 

D. Waste Discharge Requirements Petitions  
 
Any aggrieved person may petition the State Water Resources Control Board to review the 
decision of the Regional Water Board regarding the final WDR.  The petition must be submitted 
within 30 days of the Regional Water Board’s action to the following address: 
 
State Water Resources Control Board 
Office of Chief Counsel 
P.O. Box 100, 1001 I Street 
Sacramento, CA 95812-0100 
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E. Information and Copying 
 

The Report of Waste Discharge (RWD), related documents, tentative effluent limitations and 
special provisions, comments received, and other information are on file and may be inspected at 
the address above at any time between 8:30 a.m. and 4:45 p.m., Monday through Friday. 
Copying of documents may be arranged through the Regional Water Board by calling 858-467-
2952. 

 
F. Register of Interested Persons 

 
Any person interested in being placed on the mailing list for information regarding the WDRs 
and NPDES permit should contact the Regional Water Board, reference this facility, and provide 
a name, address, and phone number. 
 

G. Additional Information 
 

Requests for additional information or questions regarding this Order should be directed to Mr. 
Charles Cheng at (858) 627-3930 or ccheng@waterboards.ca.gov. 
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 FILMTEC™ Membranes 
Basics of RO and NF: Principle of Reverse Omosis and Nanofiltration 

 
How Reverse 
Osmosis Works  
 

The phenomenon of osmosis occurs when pure water flows from a dilute saline solution 
through a membrane into a higher concentrated saline solution. 
 
The phenomenon of osmosis is illustrated in Figure 1.4. A semi-permeable membrane is 
placed between two compartments. “Semi-permeable” means that the membrane is 
permeable to some species, and not permeable to others. Assume that this membrane is 
permeable to water, but not to salt. Then, place a salt solution in one compartment and pure 
water in the other compartment. The membrane will allow water to permeate through it to 
either side. But salt cannot pass through the membrane. 
 
  Figure 1.4  Overview of osmosis 

 
 
 
 
 
 
 
 
 
 
 
  
                           

Osmosis 

Water diffuses through a semi-permeable 
membrane toward region of higher concentration to 
equalize solution strength. Ultimate height 
difference between columns is “osmotic” pressure. 

 Reverse Osmosis 

Applied pressure in excess of osmotic pressure 
reverses water flow direction. Hence the term 
“reverse osmosis“. 
 

 
 
 As a fundamental rule of nature, this system will try to reach equilibrium. That is, it will try to 

reach the same concentration on both sides of the membrane. The only possible way to 
reach equilibrium is for water to pass from the pure water compartment to the salt-
containing compartment, to dilute the salt solution.  
 
Figure 1.4 also shows that osmosis can cause a rise in the height of the salt solution. This 
height will increase until the pressure of the column of water (salt solution) is so high that 
the force of this water column stops the water flow. The equilibrium point of this water 
column height in terms of water pressure against the membrane is called osmotic pressure. 
 
If a force is applied to this column of water, the direction of water flow through the 
membrane can be reversed. This is the basis of the term reverse osmosis. Note that this 
reversed flow produces a pure water from the salt solution, since the membrane is not 
permeable to salt.  



How Nanofiltration 
Works 

The nanofiltration membrane is not a complete barrier to dissolved salts. Depending on the 
type of salt and the type of membrane, the salt permeability may be low or high. If the salt 
permeability is low, the osmotic pressure difference between the two compartments may 
become almost as high as in reverse osmosis. On the other hand, a high salt permeability of 
the membrane would not allow the salt concentrations in the two compartments to remain 
very different. Therefore the osmotic pressure plays a minor role if the salt permeability is 
high. 
 
 

How to Use 
Reverse Osmosis 
and Nanofiltration 
in Practice 

In practice, reverse osmosis and nanofiltration are applied as a crossflow filtration process. 
The simplified process is shown in Figure 1.5. 
 
  Figure 1.5  Reverse osmosis process 
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 With a high pressure pump, feed water is continuously pumped at elevated pressure to the 
membrane system. Within the membrane system, the feed water will be split into a low-
saline and/or purified product, called permeate, and a high saline or concentrated brine, 
called concentrate or reject. A flow regulating valve, called a concentrate valve, controls the 
percentage of feedwater that is going to the concentrate stream and the permeate which will 
be obtained from the feed. 
 
The key terms used in the reverse osmosis / nanofiltration process are defined as follows. 
 
Recovery  - the percentage of membrane system feedwater that emerges from the system 
as product water or “permeate”. Membrane system design is based on expected feedwater 
quality and recovery is defined through initial adjustment of valves on the concentrate 
stream. Recovery is often fixed at the highest level that maximizes permeate flow while 
preventing precipitation of super-saturated salts within the membrane system. 
 
Rejection  - the percentage of solute concentration removed from system feedwater by the 
membrane. In reverse osmosis, a high rejection of total dissolved solids (TDS) is important, 
while in nanofiltration the solutes of interest are specific, e.g. low rejection for hardness and 
high rejection for organic matter. 
 
Passage  - the opposite of “rejection”, passage is the percentage of dissolved constituents 
(contaminants) in the feedwater allowed to pass through the membrane. 
 
Permeate  - the purified product water produced by a membrane system. 
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 Flow  - Feed flow is the rate of feedwater introduced to the membrane element or 
membrane system, usually measured in gallons per minute (gpm) or cubic meters per hour 
(m3/h).  Concentrate flow is the rate of flow of non-permeated feedwater that exits the 
membrane element or membrane system. This concentrate contains most of the dissolved 
constituents originally carried into the element or into the system from the feed source.  It is 
usually measured in gallons per minute (gpm) or cubic meters per hour (m3/h). 
 
Flux  - the rate of permeate transported per unit of membrane area, usually measured in 
gallons per square foot per day (gfd) or liters per square meter and hour (L/m2h). 
 
 

Factors Affecting 
Reverse Osmosis 
and Nanofiltration 
Performance 

Permeate flux and salt rejection are the key performance parameters of a reverse osmosis 
or a nanofiltration process. Under specific reference conditions, flux and rejection are 
intrinsic properties of membrane performance. The flux and rejection of a membrane system 
are mainly influenced by variable parameters including: 

pressure  
temperature  
recovery  
feed water salt concentration 

 
The following graphs show the impact of each of those parameters when the other three 
parameters are kept constant. In practice, there is normally an overlap of two or more 
effects. Figure 1.6, Figure 1.7, Figure 1.8 and Figure 1.9 are qualitative examples of reverse 
osmosis performance. The functions can be understood with the Solution-Diffusion-Model, 
which is explained in more detail in Design Equations and Parameters (Section 3.11.2).  In 
nanofiltration, the salt rejection is less depending on the operating conditions.  
 
Not to be neglected are several main factors which cannot be seen directly in membrane 
performance. These are maintenance and operation of the plant as well as proper 
pretreatment design. Consideration of these three ‘parameters’, which have very strong 
impact on the performance of a reverse osmosis system, is a must for each OEM (original 
equipment manufacturer) and end user of such a system. 
 
 

Pressure With increasing effective feed pressure, the permeate TDS will decrease while the permeate 
flux will increase as shown in Figure 1.6. 
 
 

Temperature If the temperature increases and all other parameters are kept constant, the permeate flux 
and the salt passage will increase (see Figure 1.7). 
 
 

Recovery Recovery is the ratio of permeate flow to feed flow. In the case of increasing recovery, the 
permeate flux will decrease and stop if the salt concentration reaches a value where the 
osmotic pressure of the concentrate is as high as the applied feed pressure. The salt 
rejection will drop with increasing recovery (see Figure 1.8). 
 
 

Feedwater Salt 
Concentration 

Figure 1.9 shows the impact of the feedwater salt concentration on the permeate flux and 
the salt rejection. 

 

 

http://www.dow.com/webapps/lit/litorder.asp?filepath=liquidseps/pdfs/noreg/609-02057.pdf&pdf=true


Figure 1.6 Performance vs. pressure Figure 1.7 Performance vs. temperature 
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Figure 1.8 Performance vs. recovery Figure 1.9 Performance vs. feedwater salt  
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Table 1.1 shows a summary of the impacts influencing reverse osmosis plant performance. 

 
   Table 1.1  Factors influencing reverse osmosis performance 

Increasing Permeate Flow Salt Passage 
Effective pressure   
Temperature   
Recovery   
Feed salt correction   

         Increasing      Decreasing  
  

 
 
 
 

 

 

 

   

                                         

  

 
FILMTEC™ Membranes 
For more information about FILMTEC 
membranes, call the Dow Water 
Solutions business: 
North America:  1-800-447-4369 
Latin America:  (+55) 11-5188-9222 
Europe:  (+32) 3-450-2240 
Pacific: +60 3 7958 3392 
Japan: +813 5460 2100 
China:  +86 21 2301 9000 
http://www.filmtec.com

Notice:  The use of this product in and of itself does not necessarily guarantee the removal of cysts and pathogens from water. 
Effective cyst and pathogen reduction is dependent on the complete system design and on the operation and maintenance of 
the system. 
 
Notice:  No freedom from any patent owned by Seller or others is to be inferred. Because use conditions and applicable laws 
may differ from one location to another and may change with time, Customer is responsible for determining whether products 
and the information in this document are appropriate for Customer’s use and for ensuring that Customer’s workplace and 
disposal practices are in compliance with applicable laws and other governmental enactments. Seller assumes no obligation or 
liability for the information in this document. NO WARRANTIES ARE GIVEN; ALL IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY EXCLUDED. 
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9.6 Temperature Correction Factor 
 
Table 9.6 Temperature correction factor† 

 
Temperature 

 C 

Temperature 
Correction 

Factor 

 
Temperature 

 C 

Temperature 
Correction 

Factor 

 
Temperature 

 C 

Temperature 
Correction 

Factor 

 
Temperature 

 C 

Temperature 
Correction 

Factor 

 
Temperature 

 C 

Temperature 
Correction 

Factor 

10.0 1.711 14.0 1.475 18.0 1.276 22.0 1.109 26.0 0.971 

10.1 1.705 14.1 1.469 18.1 1.272 22.1 1.105 26.1 0.968 

10.2 1.698 14.2 1.464 18.2 1.267 22.2 1.101 26.2 0.965 

10.3 1.692 14.3 1.459 18.3 1.262 22.3 1.097 26.3 0.962 

10.4 1.686 14.4 1.453 18.4 1.258 22.4 1.093 26.4 0.959 

10.5 1.679 14.5 1.448 18.5 1.254 22.5 1.090 26.5 0.957 

10.6 1.673 14.6 1.443 18.6 1.249 22.6 1.086 26.6 0.954 

10.7 1.667 14.7 1.437 18.7 1.245 22.7 1.082 26.7 0.951 

10.8 1.660 14.8 1.432 18.8 1.240 22.8 1.078 26.8 0.948 

10.9 1.654 14.9 1.427 18.9 1.236 22.9 1.075 26.9 0.945 

11.0 1.648 15.0 1.422 19.0 1.232 23.0 1.071 27.0 0.943 

11.1 1.642 15.1 1.417 19.1 1.227 23.1 1.067 27.1 0.940 

11.2 1.636 15.2 1.411 19.2 1.223 23.2 1.064 27.2 0.937 

11.3 1.630 15.3 1.406 19.3 1.219 23.3 1.060 27.3 0.934 

11.4 1.624 15.4 1.401 19.4 1.214 23.4 1.056 27.4 0.932 

11.5 1.618 15.5 1.396 19.5 1.210 23.5 1.053 27.5 0.929 

11.6 1.611 15.6 1.391 19.6 1.206 23.6 1.049 27.6 0.926 

11.7 1.605 15.7 1.386 19.7 1.201 23.7 1.045 27.7 0.924 

11.8 1.600 15.8 1.381 19.8 1.197 23.8 1.042 27.8 0.921 

11.9 1.594 15.9 1.376 19.9 1.193 23.9 1.038 27.9 0.918 

12.0 1.588 16.0 1.371 20.0 1.189 24.0 1.035 28.0 0.915 

12.1 1.582 16.1 1.366 20.1 1.185 24.1 1.031 28.1 0.913 

12.2 1.576 16.2 1.361 20.2 1.180 24.2 1.028 28.2 0.910 

12.3 1.570 16.3 1.356 20.3 1.176 24.3 1.024 28.3 0.908 

12.4 1.564 16.4 1.351 20.4 1.172 24.4 1.021 28.4 0.905 

12.5 1.558 16.5 1.347 20.5 1.168 24.5 1.017 28.5 0.902 

12.6 1.553 16.6 1.342 20.6 1.164 24.6 1.014 28.6 0.900 

12.7 1.547 16.7 1.337 20.7 1.160 24.7 1.010 28.7 0.897 

12.8 1.541 16.8 1.332 20.8 1.156 24.8 1.007 28.8 0.894 

12.9 1.536 16.9 1.327 20.9 1.152 24.9 1.003 28.9 0.892 

13.0 1.530 17.0 1.323 21.0 1.148 25.0 1.000 29.0 0.889 

13.1 1.524 17.1 1.318 21.1 1.144 25.1 0.997 29.1 0.887 

13.2 1.519 17.2 1.313 21.2 1.140 25.2 0.994 29.2 0.884 

13.3 1.513 17.3 1.308 21.3 1.136 25.3 0.991 29.3 0.882 

13.4 1.508 17.4 1.304 21.4 1.132 25.4 0.988 29.4 0.879 

13.5 1.502 17.5 1.299 21.5 1.128 25.5 0.985 29.5 0.877 

13.6 1.496 17.6 1.294 21.6 1.124 25.6 0.982 29.6 0.874 

13.7 1.491 17.7 1.290 21.7 1.120 25.7 0.979 29.7 0.871 

13.8 1.486 17.8 1.285 21.8 1.116 25.8 0.977 29.8 0.869 

13.9 1.480 17.9 1.281 21.9 1.112 25.9 0.974 29.9 0.866 
Corrected Flow Rate = (Measured Flow Rate)*(TCF @ Feed Water Temp.) 

 

 

 

 
† This table appears in Form No. 609-00139 
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Resolution of the California Ocean Protection Council 

Regarding the Use of Once-Through Cooling Technologies in Coastal Waters 
 

Adopted April 20, 2006 
 
 
WHEREAS, the California Ocean Protection Act mandates that the Ocean Protection Council 
(OPC) coordinate and improve the protection of California’s ocean and coastal resources; and 
the Governor’s Ocean Action Plan calls for the OPC to play a leadership role in managing and 
protecting California’s oceans, bays, estuaries and coastal wetlands, including integration of 
coastal water quality programs to increase their effectiveness; and 
 
WHEREAS, California currently has 21 coastal power plants that use once-through cooling 
technology to operate their plants, many of which are located on bays and estuaries, and these 
plants are collectively permitted to withdraw nearly 17 billion gallons of water per day; and 
 
WHEREAS, the OPC is committed to maintaining energy reliability in California, and also 
recognizes the need to improve coastal and estuarine water quality and protect species diversity 
and abundance; and 
 
WHEREAS, the U.S. Environmental Protection Agency (U.S. EPA) has determined, after a 
thorough review of the rulemaking record for implementation of section 316(b) of the Clean 
Water Act, that there are multiple types of undesirable and unacceptable environmental impacts 
associated with once-through cooling technology; and 
 
WHEREAS, The U.S. EPA has found these types of impacts to include entrainment and 
impingement; reductions of threatened and endangered species; damage to critical aquatic 
organisms, including important elements of the food chain; diminishment of a population’s 
compensatory reserve; losses to populations including reductions of indigenous species 
populations, commercial fisheries stocks, and recreational fisheries; and stresses to overall 
communities and ecosystems as evidenced by reductions in diversity or other changes in system 
structure and function; and 
 
WHEREAS, a recent report by the California Energy Commission found that, of the 21 
Californian coastal power plants that use once-through cooling, only seven have recent studies of 
entrainment impacts that meet current scientific standards; and all these studies have found that 
adverse impacts occur due to entrainment of aquatic organisms; impingement and entrainment 
result in changes to community structure; thermal impacts from the discharge of cooling water 
may be significant, particularly in enclosed water bodies; and the possible cumulative impacts of 
entrainment and impingement are currently unknown; and 
 



 
 

WHEREAS, the 2005 Integrated Energy and Policy Report to the California Legislature 
recommended the OPC work with other agencies to improve assessment of the ecological 
impacts of once-through cooling and to develop a better approach to implementing best 
technology available; and 
 
WHEREAS, on April 17, 2006, the California State Lands Commission passed a resolution 
urging the California Energy Commission and the State Water Resources Control Board to 
develop and implement policies that eliminate the impacts of once-through cooling on the 
environment; and 
 
WHEREAS, staff members of State Water Resources Control Board, California Energy 
Commission (CEC), California Coastal Commission, and Ocean Protection Council have met 
and found it extremely helpful to coordinate roles due to the complex nature of coastal power 
plant permitting. 
 
 
NOW, THEREFORE, the California Ocean Protection Council hereby: 
 
RESOLVES that, in agreement with U.S. EPA findings, the environmental impacts from once-
through cooling technologies for coastal power plants can be significant, and resolves to urge the 
State Water Resources Control Board to implement Section 316(b) and more stringent state 
requirements requiring reductions in entrainment and impingement at existing coastal power 
plants and encourages the State to implement the most protective controls to achieve a 90-95 
percent reduction in impacts; and 
 
FURTHER RESOLVES to encourage the State Water Resources Control Board’s formation of a 
technical review group to ensure the required technical expertise is available to review each 
power plant’s data collection proposals, analyses and impact reductions and fairly implement 
statewide data collection standards needed to comply with section 316(b); and 
 
FURTHER RESOLVES to establish an interagency coordinating committee composed of staffs 
from the Water Boards, California Energy Commission, the Public Utilities Commission, 
California Coastal Commission, and others to integrate agency actions and coordinate regulatory 
authorities; and  
 
FURTHER RESOLVES to fund a 6-month study that will analyze each of the existing coastal 
plant’s conversion to alternative cooling technologies or installation of best technology available; 
and 
 
FURTHER RESOLVES to work with the Water Boards, California Energy Commission, the 
Public Utilities Commission, California Coastal Commission, and others to investigate possible 
non-regulatory incentives that can accelerate desirable conversions of once-through cooling 
technologies, in addition to regulatory programs that can reduce the impact of once-through 
cooling technologies. 
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STATE OF CALIFORNIA                                                                                                                                        ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE 
LANDS COMMISSION

EXECUTIVE OFFICE 
100 Howe Avenue, Suite 100-South 

Sacramento, CA  95825-8202 

PAUL D. THAYER, Executive Officer 
(916) 574-1800      Fax (916) 574-1810 

California Relay Service TDD Phone 1-800-735-2929 
Voice Phone 1-800-735-2922  

CRUZ M. BUSTAMANTE, Lieutenant Governor 
STEVE WESTLY, Controller 
MICHAEL C. GENEST, Director of Finance 

 
 

RESOLUTION BY THE CALIFORNIA STATE LANDS COMMISSION REGARDING 
ONCE-THROUGH COOLING IN CALIFORNIA POWER PLANTS 

 
 
WHEREAS, The California State Lands Commission (Commission) and legislative 
grantees of public trust lands are responsible for administering and protecting the public 
trust lands underlying the navigable waters of the state, which are held in trust for the 
people of California; and 
 
WHEREAS, the public trust lands are vital to the recreational, economic and 
environmental values of California’s coast and ocean; and 
 
WHEREAS, the Commission has aggressively sought correction of adverse impacts on 
the biological productivity of its lands including, litigation over contamination off the 
Palos Verdes Peninsula and at Iron Mountain, the adoption of best management 
practices for marinas and litigation to restore flows to the Owens River; and 
 
WHEREAS, California has twenty-one coastal power plants that use once-through 
cooling, the majority of which are located on bays and estuaries where sensitive fish 
nurseries and populations exist for many important species, including species important 
to the commercial and recreational fishing industries; and 
 
WHEREAS, these power plants are authorized to withdraw and discharge 
approximately 16.7 billion gallons of ocean, bay and Delta water daily; and  
 
WHEREAS, once-through cooling significantly harms the environment by killing large 
numbers of fish and other wildlife, larvae and eggs as they are drawn through the 
screens and other parts of the power plant cooling system; and 
 
WHEREAS, once-through cooling also significantly adversely affects marine, bay and 
estuarine environments by raising the temperature of the receiving waters, and by killing 
and displacing wildlife and plant life; and  
 
WHEREAS, various studies have documented the harm caused by once-through 
cooling including one study that estimated that 2.2 million fish were annually ingested 
into eight southern California power plants during the late 1970s and another that 
estimated that 57 tons of fish were killed annually when all of the units of the San 
Onofre Nuclear Generating Station were operating; and   
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WHEREAS, the public trust doctrine must be acknowledged and respected by the 
Commission in all of the Commission’s work, thus, the least environmentally harmful 
technologies must be encouraged and supported by the Commission; and, 
 
WHEREAS, once-through cooling systems adversely affect fish populations used for 
subsistence by low-income communities and communities of color thereby imposing an 
undue burden on these communities and 
 
WHEREAS, regulations adopted under Section 316(b) of the federal Clean Water Act 
recognize the adverse impacts of once-through cooling by effectively prohibiting new 
power plants from using such systems, and by requiring existing facilities to reduce 
impacts by up to 90-95%; and 
 
WHEREAS, state law under the Porter-Cologne Water Quality Control Act requires the 
state to implement discharge controls that protect the beneficial uses of the waters and 
habitats affected by once-through cooling; and 
 
WHEREAS, alternative cooling technologies and sources of cooling water, such as the 
use of recycled water, are readily available, as witnessed by their widespread use at 
inland power plants and many coastal plants nationwide; and 
 
WHEREAS, the Governor’s Ocean Action Plan calls for an increase in the abundance 
and diversity of aquatic life in California’s oceans, bays, estuaries and coastal wetlands, 
a goal which can best be met by prohibiting, phasing out, or reducing to insignificance 
the impacts of once-through cooling; and  
 
WHEREAS, members of the California Ocean Protection Council have called for 
consideration of a policy at its next meeting to discourage once-through cooling; and  
 
WHEREAS, the California Energy Commission and the State Water Resources Control 
Board have authority and jurisdiction over the design and operation of power plants and 
are conducting studies into alternatives to once-through cooling, such as air cooling, 
cooling with treated wastewater or recycled water and cooling towers; and 
 
WHEREAS, in its 2005 Integrated Energy and Policy Report, the California Energy 
Commission adopted a recommendation to work with other agencies to improve 
assessment of the ecological impacts of once-through cooling and to develop a better 
approach to the use of best-available retrofit technologies; and 
 
WHEREAS, it is premature to approve new leases or extensions, amendments or 
modifications of existing leases to include co-located desalination facilities or other uses 
of once-through cooling water systems until first considering whether the desalination 
facility would adversely affect compliance by the power plant with requirements imposed 
to implement both the federal Clean Water Act Section 316(b) requirements and any 
additional requirements imposed by the State Water Resources Control Board and 
appropriate Regional Water Quality Control Board under state law and their delegated 
Clean Water Act authority; and 
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WHEREAS, at many locations, there are alternative, feasible and available subsurface 
seawater intake technologies and practices for coastal desalination facilities that do not 
rely on surface seawater intakes used for once-through cooling; and 
 
WHEREAS, the elimination, or reduction to insignificance of the adverse environmental 
impacts, of once-through cooling technologies can be accomplished without threatening 
the reliability of the electrical grid; therefore, be it  
 
RESOLVED, by the California State Lands Commission that it urges the California 
Energy Commission and the State Water Resources Control Board to expeditiously 
develop and implement policies that eliminate the impacts of once-through cooling on 
the environment, from all new and existing power plants in California; and be it further  
 
RESOLVED, that as of the date of this Resolution, the Commission shall not approve 
leases for new power facilities that include once-through cooling technologies; and be it 
further 
 
RESOLVED, that the Commission shall not approve new leases for power facilities, or 
leases for re-powering existing facilities, or extensions or amendments of existing 
leases for existing power facilities, whose operations include once-through cooling, 
unless the power plant is in full compliance, or engaged in an agency-directed process 
to achieve full compliance, with requirements imposed to implement both Clean Water 
Act Section 316(b) and California water quality law as determined by the appropriate 
agency, and with any additional requirements imposed by state and federal agencies for 
the purpose of minimizing the impacts of cooling systems on the environment, and be it 
further 
 
RESOLVED, that the Commission shall include in any extended lease that includes 
once-through cooling systems, a provision for noticing the intent of the Commission to 
consider re-opening the lease, if the appropriate agency has decided, in a permitting 
proceeding for the leased facility, that an alternative, environmentally superior 
technology exists that can be feasibly installed, and that allows for continued stability of 
the electricity grid system, or if state or federal law or regulations otherwise require 
modification of the existing once-through cooling system; and, be it further 
 
RESOLVED, that the Commission calls on public grantees of public trust lands to 
implement the same policy for facilities within their jurisdiction; and be it further 
 
RESOLVED, that the Commission's Executive Officer transmit copies of this resolution 
to the Chairs of the State Water Resources Control Board, the California Energy 
Commission, and the California Ocean Protection Council, all grantees, and all current 
lessees of public trust lands that utilize once-through cooling. 
 
 
Adopted by the California State Lands Commission on April 17, 2006 
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From: Jeanne Oelstrom <beachgal@dslextreme.com>

Sent: Saturday, June 19, 2010 10:04 AM

To: Ramos, Ricky

Subject: Poseidon

I am NOT in favor of moving ahead with the Poseidon plan. Period.

I continue to see my friends and relatives WASTE water—for example, turning on the faucet for 15-20 min to rinse

dishes, which could have been done in 3 min., or showering for 20 min. when it takes only 5-10 min., etc. Raise the water rates

for those who haven’t learned to conserve water. We don’t want our ocean environment disrupted nor any more building on

PCH!

J Oelstrom

Owner/resident of HB 35 yrs
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12.3 RESPONSES TO COMMENTS ON THE DSEIR 

12.3.1 STATE DEPARTMENTS 

CALIFORNIA COASTAL COMMISSION (CCC), JUNE 21, 2010 

CCC-1 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

CCC-2 The DSEIR addresses Coastal Act policies in the manner required by the 
California Environmental Quality Act and explains that the project would not 
conflict with those policies (see, for example, pages 4.1-29 and 4.1-30 in Section 
4.1, and page 4.10-67 in Section 4.10). Guidance on how an EIR should evaluate 
relevant and applicable plans and policies is given in Appendix G of the State 
CEQA Guidelines. Specifically, consideration should be given as to whether the 
proposed action would “conflict with” applicable plans and policies. Determining 
whether a conflict may arise that would preclude implementation of a plan or 
policy is entirely different from the more extensive process that may be involved 
in making a determination of “conformance” or “consistency” with a particular law, 
policy or other regulatory program. While it is understood that the Coastal 
Commission may apply a more rigorous standard in determining conformance of 
the project with the Coastal Act, such a standard is not required under CEQA. 

The Coastal Commission has been evaluating the proposed project since the 
applicant initially filed an application on May 19, 2006. The Coastal Commission 
has provided their comments on the project on no less than ten occasions, 
including the Notice of Preparation, the original DEIR, the Draft Revised EIR, and 
seven Notices of Incomplete on the project’s Coastal Development Permit 
application. Therefore, the referenced statement from Section 2.4 of the DSEIR 
is based on the extensive comments received by the Coastal Commission 
through past consultations and comments. 

It is appropriate for the Coastal Commission to continue their independent 
evaluation of the proposed project through the Coastal Commission’s review and 
permitting process, as noted in the comment. 

CCC-3 The DSEIR includes the information required by CEQA Guidelines Sections 
15122 through 15131 and has presented that information in the manner required 
by CEQA. Because the comment that the DSEIR needs to be more 
“comprehensive” or “balanced” but yet includes only vague references to 
“relevant information and credible studies” and does not provide specific 
references to these materials, the ability to afford a more detailed response is 
precluded.  



Seawater Desalination Project at Huntington Beach 12.0 Responses to Comments 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 12-580 August 2010 

CCC-4 See Response CCC-2. On page 4.10-17, the DSEIR specifically explains that 
“there are a number of agreements, permits and approvals anticipated to be 
necessary for construction and operation of the Seawater Desalination Project at 
Huntington Beach, and there are several governmental agencies with regulatory 
authority over various aspects of the Project. Many of those agreements, permits 
and approvals relate to ocean water quality and marine biological resources. 
Consequently, the potential ocean water quality and marine biological resource 
impacts of the Project must be considered in the context of existing plans and 
laws that describe the authority of these governmental agencies.” On pages 
4.10-17 through 4.10-24, the various regulatory approaches used by multiple 
state and federal agencies for determining potential marine life impacts are 
described. It is acknowledged that different agencies with oversight of different 
laws and regulatory programs may require more, less or modified mitigation 
measures or conditions than are identified in the SEIR. Still, for purposes of 
CEQA, the individual and cumulative potential impacts of the project on marine 
life and water quality have been properly addressed in the DSEIR. 

The comment specifically states that certain agencies have used different 
approaches than the approach used in the SEIR for determining the significance 
of the potential entrainment impacts of similar projects. In the Coastal Act 
Findings for the Carlsbad Desalination Project made by the California Coastal 
Commission (Coastal Commission), the Coastal Commission stated that 
“although the Final EIR found the project would cause no significant entrainment 
impacts pursuant to CEQA, the Commission finds that the project’s entrainment 
impacts will require mitigation to ensure conformity to Coastal Act Sections 
30230 and 30231” (Page 46 of the Final Adopted Findings - Coastal 
Development Permit Application E-06-013, Poseidon Resources (Channelside) 
LLC; Approved Aug. 6, 2008). Notwithstanding the fact that the Final EIR for the 
Carlsbad project did not include mitigation for entrainment effects for which the 
Coastal Commission subsequently required mitigation, the Coastal Commission 
relied on the Final EIR for the Carlsbad project to exercise its discretionary 
authority as a state agency under the Coastal Act, and acknowledged the City of 
Carlsbad CEQA findings of less than significant impacts related to entrainment of 
marine organisms. In addition, while the San Diego Regional Water Quality 
Control Board (SDRWQCB) noted in its NPDES permit for the Carlsbad 
Desalination Project that the permit was exempt from CEQA (Page F-17 of Order 
No. R9-2006-0065, NPDES No. CA0109223, Issued by the San Diego Regional 
Water Quality Control Board on August 16, 2006 and amended on May 13, 
2009), the RWQCB also specifically acknowledged the City of Carlsbad CEQA 
findings of less than significant impacts on marine organisms. 

In addition, it is important to note that the analysis and discretion applied by a 
CEQA Lead Agency or other permitting agency should consider the specific 
circumstances related to the project at hand. Therefore, while it may be 
informative to consider previous studies and/or actions by agencies related to the 
effects of power plants, the conclusions for the subject project should be based 
on site-specific analysis of project impacts, and applicable regulatory 
requirements. 
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CCC-5 See Responses CCC-2, and CCC-4. The “regulatory decisions” referenced in the 
comment appear to be those that apply to once-through cooling water intake 
structures for power plants contained in the Federal Clean Water Act (CWA) 
Section 316(b). As noted on page 4.10-61 of the DSEIR, the project’s feedwater 
withdrawal is not subject to intake regulation under the CWA Section 316(b). The 
project does not include a cooling water intake structure (CWIS). The CWIS is 
part of the HBGS existing operations and is presently regulated under Section 
316(b). See also Responses CSLC-11 and CSLC-12. 

CCC-6 See Response CCC-3.  

CCC-7 This comment addresses project financing issues, and does not raise issues 
related to the environmental analysis of the project under CEQA. Therefore, no 
additional response is required.  

CCC-8 The project and objectives are described in Sections 3.5 and 3.6 of the DSEIR. In 
addition, a “Reduced Facility Size” alternative is among the reasonable range of 
alternatives considered in Section 6 of the SEIR. CEQA Guidelines Section 
15126.6(b) states that the purpose of the alternatives analysis is to focus on 
alternatives that are capable of avoiding or substantially lessening any significant 
effects of the project. As noted in the discussion of project impacts, feasible 
mitigation measures are proposed that have the ability to reduce nearly all of the 
significant effects of the project, with the exception being short-term, 
construction-related air quality impacts and possible growth-inducing impacts 
outside of Orange County for which no feasible project-level mitigation is 
available. As noted in Section 6.0 of the DSEIR, Alternatives to the Proposed 
Action, none of the project alternatives would avoid or mitigate impacts that could 
not be achieved with implementation of the identified feasible mitigation 
measures for the project, including the “Reduced Facility Size” alternative. 
Therefore, the DSEIR provides adequate information and appropriate level of 
detail is provided in the analysis of project alternatives to foster meaningful public 
participation and informed decision making. Also the analysis of a “Reduced 
Facility Size” alternative in Section 6.6 of the DSEIR compares effects of a facility 
that would produce approximately 25 MGD of drinking water to the proposed 
project (see pages 6-43 through 6-46). These sections of the DSEIR fully 
characterize and describe the environmental effects associated with a smaller 
(25 MGD) facility and provide rationale, in accordance with the requirements of 
CEQA Guidelines Section 15126.6, for why a smaller facility would not meet the 
project’s objectives, and would not substantially reduce or eliminate the 
significant impacts identified for the project. 

CCC-9 See Response CCC-8. As discussed in the SEIR, water planning information 
available in the California Water Plan prepared by the Department of Water 
Resources, the Metropolitan Water District’s regional water planning information, 
and local water planning information for Orange County all show the strong need 
for desalinated water to assist in supplying the state’s water needs. However, the 
50 MGD desalinated facility in Huntington Beach will support only approximately 
8% of Orange County’s water needs. In addition, the DSEIR does not state or 
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otherwise imply that the capacity of the proposed desalination plant is “based 
largely on the capacity of the existing water pumps at the HBGS power plant.”  

CCC-10 See Responses CCC-7 and CCC-8. It should be noted that the correct reference 
to the letters is “Letters of Intent.” That clarification is made in the Final SEIR 
errata. Support for the 56,000 acre feet plant capacity is well documented in the 
SEIR through the citation of local and regional water management plans. The 
reference to the approximately twenty Orange County municipalities and water 
districts that have signed Letters of Intent further illustrates a level of demand for 
the project. The Letters of Intent are mentioned in the DSEIR to provide 
background and context for the project, and do not “limit the review of the 
proposed project and potential alternatives.” To the extent that the project results 
in impacts that cannot be mitigated, the lead agency is required to balance the 
benefits of the project with the resulting environmental impacts (see CEQA 
Guidelines Section 15093). Aside from this balancing requirement of the lead 
agency, CEQA does not require a “needs” analysis. While a comment 
questioning the “need” for the project may be relevant to the exercise of “the 
agency’s ultimate discretion on the project” (see, CEQA Guidelines Section 
15121[b]), it is not considered to be a “comment on environmental issues” (see 
Guidelines Section 15088[a]), and does not require a response. 

CCC-11 This comment provides a general discussion of Project Objectives, and is 
addressed more thoroughly in response to the specific comments that follow. 

CCC-12 The DSEIR does include an evaluation of water recycling and conservation as 
part of the “No Project” Alternative. The DSEIR at p. 6-3 states that adoption of 
the “No Project” alternative would result in shifting the obligation for meeting a 
portion (up to 56,000 acre-feet per year [afy]) of future water demands from the 
project to: (1) increased conservation efforts (efficiency improvements and 
reduced consumption); (2) increased use of imported water supplies; (3) 
increased use of groundwater supplies; (4) construction of additional local water 
supply projects; and/or (5) construction of seawater desalination projects 
elsewhere in Orange County. The DSEIR also appropriately concludes that the 
“No Project” Alternative does not meet the project’s objective of reducing the salt 
imbalance of current imported water supplies, because it would maintain or 
increase reliance on imported water. Moreover, while the comment claims to 
“note that this objective can be met in ways other than seawater desalination,” it 
provides no supporting evidence.  

CCC-13 An important objective of the project is to provide remediation of the particular 
site upon which the project is located. The fact that there may be other sites that 
require remediation does not negate the validity of this objective for this project. 
As noted in the DSEIR at p. 6-8, the Ascon/Nesi site referenced in the comment 
is a highly contaminated piece of property that is currently under Department of 
Toxic Substances Control (DTSC) review for clean-up. The site is not a 
reasonable alternative site because it is not currently available for development. 
The comment appears to equate the HBGS site with the Ascon/Nesi site, which 
would be an inappropriate characterization. The Ascon/Nesi site is in the midst of 
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a major clean up action, with substantial oversight from DTSC, and requires a 
substantially greater effort to achieve a developable status than the project site. 
Therefore, the DSEIR appropriately concludes that the Ascon/Nesi site is not a 
viable site for consideration of a project alternative. 

CCC-14 Site remediation is one of the project objectives. See Response CCC-13. 
Demolition and site remediation activities are addressed on pages 4.9-4 through 
4.9-6 of the DSEIR. Mitigation measures Con-19 through Con-33 apply to site 
remediation activities. 

CCC-15 In Section 3.5, the DSEIR explains that increasing regulatory activity and 
environmental needs in Northern California, Colorado River and in the Mono 
Lake area have reduced the amount of imported water available to Southern 
California. Because the proposed project will replace imported water supplies, 
ecosystem and biologic resource benefits may occur in those areas of origin. 
Moreover, it is important to note that this benefit is not included as a mitigation 
measure within the DSEIR, and specific mechanism for implementation is not 
required. The proposed project would lower the total dissolved solids (TDS) 
concentration in the water supply within the project service area that are also 
served by the OCSD. This would result in a reduction in the TDS of the 
wastewater treated at the OCSD wastewater treatment facilities, which in turn 
would lower the TDS of treated water that would enter groundwater and surface 
waters.  

CCC-16 See Response CCC-15. The project will supply 56,000 afy to the participating 
water purveyors in Orange County, providing a direct, one-to-one replacement of 
imported water to meet the requirements of those participating water agencies, 
and thus eliminating the need to pump 56,000 acre-feet of water into Orange 
County. 

CCC-17 As stated on p. 3-17 of the DSEIR, “the proposed project consists of an 
Entitlement Plan Amendment (No.10-001) to amend the CUP and CDP that were 
approved in 2006.” The existing CUP has not expired. 

CCC-18 The comment asserting that the DSEIR is inconsistent with the Finding of 
Substantial Issue does not raise issues related to the environmental analysis of 
the project under CEQA. See Response CCC-2. The DSEIR has been revised to 
include language summarizing the coastal permitting process. 

CCC-19 See Response CCC-2.  

CCC-20 As noted on p. 3-67 of the DSEIR, a number of alignment options have been 
identified to provide flexibility in alignment selection and to ensure that all 
potential alignment segments are analyzed in the SEIR. Therefore, all of the 
proposed pipeline options are considered and analyzed in the DSEIR as part of 
the project, and are not considered to be “alternatives” as defined in Section 
15126.6 of the CEQA Guidelines. Only one of the potential alignment options will 
be constructed as part of the project. This provides for a worst-case analysis, in 
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that not all of the segments of pipe that are analyzed for potential impacts will be 
built.  

CCC-21 It is not clear what “recent statements by HBGS representatives” are referred to 
in this comment. It is therefore not possible to provide any additional response. 
However, as noted throughout the DSEIR, the project would not in any way alter 
HBGS cooling water intake operations. Moreover, the DSEIR analyzes operation 
of the project under both the co-located and stand-alone operating conditions. 
Therefore, analysis of the project scenario with continued operation of the HBGS 
is fully analyzed in the DSEIR. 

CCC-22 Comment noted. The range of pipeline sizes is from 48-inch to 54-inch and is 
corrected in the Errata of the Final SEIR. 

CCC-23  As discussed in Section 4.1 on pages 4.1-4 and 4.1-5 the project site is 
designated as Public (P) by the City’s General Plan. Within the Land Use 
Element, the "typical permitted uses" for a property with a “Public” designation 
generally permit:  

Governmental administrative and related facilities, such as 
public utilities, schools, public parking lots, infrastructure, 
religious and similar uses. (emphasis added) 

 As is the case with virtually all land use element classifications in General Plans, 
use of the words and phrases “such as” and “similar uses” evidence an intent to 
provide for other land uses not listed therein. The uses listed under “Public” are 
not exclusive, but are examples. The City, therefore, believes that the proposed 
desalination facility is a "similar use" in that it is a utility that will provide water to 
the wholesale market, which in turn provides water to the public. The Final SEIR 
Errata includes clarification of the discussion provided in Section 4.1 on pages 
4.1-4 and 4.1-5 that the proposed desalination facility is a "similar use" in that it is 
a utility that will provide water to the wholesale market, which in turn provides 
water to the public.  

CCC-24 See Response CCC-2. The DSEIR explains, on page 4.1-22 that the project 
does not conflict with this policy. The project will replace dilapidated fuel oil 
storage tanks and will restore the site, substantially improving the existing visual 
character of the site. 

CCC-25 The comment misstates information contained in the DSEIR. Page 4.6-14 of the 
DSEIR states “The proposed project’s introduction of a new, local source of 
water into Orange County will result in a net reduction in energy demand that is 
currently associated with imported water supplies.” The DSEIR further states on 
the same page that “The project will supply 56,000 afy to Orange County, 
providing a direct, one-to-one replacement of imported water to meet the 
requirements of the participating water agencies, and thus eliminating the need 
to pump 56,000 acre-feet of water into the region.” Therefore, the meaning of the 
language in its full context is clear, that the energy required for the project would 
be net of that required to import water to the region. It is not anticipated that 
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proposed desalinated water production would exceed the water supply demands 
of Orange County.  

The comment regarding “misleading information” relative to the Carlsbad 
desalination project is not supported with sufficient detail to afford a more 
detailed response and is not relevant to the CEQA review of this project. 
However, in the Carlsbad case, the CCC found that the project would conform to 
Coastal Act provisions related to minimizing energy use and mitigating any 
adverse effects on coastal resources from greenhouse gas emissions (Final 
Adopted Findings - Coastal Development Permit Application E-06-013, Poseidon 
Resources (Channelside) LLC Approved August 6, 2008, Page 89).  

CCC-26 See Response CCC-25. 

CCC-27 See pages 4.8-1 and 4.8-2 of the DSEIR for a comprehensive and detailed 
summary of the type and extent of contamination known to exist on the site, 
based the previous hazardous materials investigations for the desalination facility 
site, including the Huntington Beach Generating Station Phase II Environmental 
Site Assessment (referenced in the DSEIR as CH2M HILL 1996), the Site 
Investigation Report for Soil and Groundwater, Huntington Beach Generating 
Station, Huntington Beach, California (referenced in the DSEIR as Woodward-
Clyde1998), the Preliminary Hazardous Materials Assessment for the Southeast 
Coastal Redevelopment Plan (referenced in the DSEIR as RBF Consulting 
2001), the Environmental Assessment for the Southern California Edison 
Huntington Beach Fuel Oil Storage Tank Removal Project (referenced in the 
DSEIR as Arthur D. Little, Inc. 2000), Soil and Groundwater Hazardous Materials 
Investigation Report for Huntington Beach Seawater Desalination Plant 
(referenced in the DSEIR as Poseidon Resources Corporation 2007b), and the 
Focused Site Investigation Report (referenced in the DSEIR as Bryan A. Stirrat & 
Associates, Inc. 2002). Section 4.9 of the DSEIR discusses the potential issues 
related to hazardous materials on the site related to potentially contaminated 
soils, as well as lead paint and asbestos that may be present in the fuel oils 
storage tanks. The DSEIR also notes that remediation activities are regulated by 
various agencies and will be required to follow the procedures required by those 
agencies. Specific techniques for remediation would be determined in 
coordination with the appropriate regulatory agencies. See the comments 
provided by the Department of Toxic Substances Control (DTSC Comments 2 
through 9) and Responses DTSC-2 through DTSC-9. See also Responses CCC-
31 through CCC-32 related to the wetland issues raised in this comment. 

CCC-28  The comment makes a broad reference to two websites implying that information 
contained on those websites suggests that there is information available that 
conflicts with the analysis and conclusions of the DSEIR. The comment does not 
provide sufficient detail to allow for a detailed response. However, it should be 
noted that, as discussed in the DSEIR, the Ascon Landfill cleanup is ongoing and 
is being overseen by the California Department of Toxic Substances Control 
(DTSC).  
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California Department of Toxic Substance Control (DTSC) has been monitoring 
groundwater quality and groundwater levels in and around the ASCON Landfill 
site. The Interim Groundwater Monitoring Report –March 2009, ASCON Landfill 
Site, Huntington Beach California dated May 29, 2009, Figure 2, Groundwater 
Monitoring Locations, shows two groundwater monitoring wells, MW 16 and MW 
17, are located off site at the ASCON Landfill site, in Edison Park, and along 
Hamilton Avenue. These monitoring wells are the closest to the proposed 
pipeline route. (Note: AW -6 and AW-7, shown on Figure 2, are covered under 
Hamilton Street and therefore not being monitored.) The report shows sampling 
results for heavy metals, Volatile Organic Compounds (VOCs), and Semi Volatile 
Compounds (SVOCs) concentrations in groundwater, since 2002. The results 
concluded that MW-16 and MW-17 do not exceed heavy metals or VOCs above 
drinking water Maximum Contaminant Levels (MCL) and no SVOC were 
detected. Furthermore, MW-16 and MW-17 were constructed in July 2002. The 
field boring log sheets for the monitoring wells state that there is no hydrocarbon 
staining on the soil, nor hydrocarbon odor. (see Groundwater Remedial 
Investigation report, Ascon Landfill Site, Huntington Beach, CA, dated March 
2009, Appendix A Boring Logs for MW 16 and MW 17 and Well Construction 
Diagrams, http://www.ascon-hb.com/site_documents01.htm.) 

The June 17, 2010 SEIR comment letter from the DTSC does not support the 
comment that “monitoring data from the landfill cleanup show contaminants on 
both sides of the pipeline corridor and show that the pipeline route would 
intercept groundwater adjacent to the landfill.” In addition, the DSEIR notes that 
any required dewatering activities would be continually monitored for pollutants, 
and if detected, would be treated prior to discharge to the sanitary sewer system 
or stormwater facilities (DSEIR at p. 4.9-43). Dewatering operations would be 
required to meet all federal, state, and local criteria for groundwater 
contaminants. See also Response DTSC-4.  

CCC-29 Construction of the project and off-site pipelines would necessarily involve 
coordination with the current and ongoing remediation activities at the Ascon 
Landfill site, as noted in Sections 4.8 and 4.9 of the DSEIR. However, the DSEIR 
meets the requirements of CEQA in discussing and analyzing the potentially 
significant environmental effects associated with the project relative to hazardous 
conditions that may be present during construction, and provides feasible 
mitigation measures that would be effective in avoiding such significant effects. 
Therefore, no additional analysis or mitigation is required. 

CCC-30 The comment suggests that the DSEIR describe site conditions that may have 
existed prior to 1958. Section 2 of Appendix J describes historic and prehistoric 
activities for the site and its surroundings. A review of historic aerial photographs 
prior to the start of construction of the HBGS on the site in 1958 indicates that 
portions of the site consisted of wetlands. However, beginning in 1958, any 
wetlands that occurred on the site were legally converted to uplands through the 
importation of fill material on which the current facilities (including the subject 
tanks and associated containment areas) were constructed and through 
alteration of the hydrological conditions. Through the importation of fill material 
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and modification of the exiting hydrology, any wetlands on the site were 
converted to upland. It is important to note that all of the construction was 
completed in the early 1960s, well before any wetlands were regulated under 
Section 404 of the Clean Water Act and well before passage of the California 
Coastal Act. The potential presence of former wetlands on the subject site is not 
a relevant fact for consideration in the DSEIR, since any wetlands that may have 
been present were legally filled, drained, and converted to uplands by the early 
1960s.  

CCC-31 On pages 4.1-22 and 4.1-25, the DSEIR explains that the project does not 
conflict with City land use policies related to wetlands. See Response CCC-32.  

CCC-32 As summarized on pages 4.9-1 and 4.9-2 of the DSEIR, a “Jurisdictional 
Determination” was conducted for three containment areas on the proposed 
desalination facility site. The Jurisdictional Determination (included as Appendix 
H to the DSEIR) relied on data addressing vegetation, soils and hydrology that 
was collected during six site visits conducted over an extended period, beginning 
on February 10 and terminating on October 19, 2009. The comment suggests 
that evidence was also collected “during Coastal Commission site visits in 2009,” 
but that evidence is not described in more detail. The 19 data sheets that were 
the basis for the Jurisdictional Determination (Appendix H) will be included in the 
Errata for the SEIR.  

It is clearly stated in the Jurisdictional Determination that the “single-parameter 
criterion for wetland delineation” was applied, and the Coastal Commission’s 
policies for making the wetland determinations were carefully described. 

The similar project that the Coastal Commission staff has referenced is 
presumed to be the Cabrillo Mobile Home RV Parking Area. While similar 
methods were employed on that project, there were also substantial differences. 
One similarity is the use of alpha alpha dipyridyl to determine whether areas with 
brief surface ponding exhibited anaerobic conditions. It is worth noting that on 
another nearby project, Parkside Estates in Huntington Beach, the Coastal 
Commission’s ecologist found the use of alpha alpha dipyridyl dispositive for 
showing that areas with ponding did not exhibit reducing conditions and were not 
hydric soils. Each site has unique qualities and must be treated independently.  

CCC-33 As noted on page 4.9-5, the estimate of soil removal referenced in the comment 
is based on a reasonable estimate of hydrocarbon contamination that may exist 
in the soil beneath the fuel oil storage tanks, and is not based on actual testing of 
the soil beneath the tanks. Soil sampling beneath the tanks is not possible until 
the tanks and their foundations are removed. 

CCC-34 The comment makes general reference to “missing some key information” in the 
analysis of marine biological issues, but does not provide sufficient detail that 
would allow for a more detailed response. 

CCC-35 The SEIR summarizes technical information relating to the Empirical Transport 
Model on pages 4.10-61 through 4.10-63. Specific information, including the 
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definition and extent of source water used in the model, is available in Appendix 
M of the DSEIR. Because potential impacts on marine life are less than 
significant, there is no need to calculate the Area of Production Forgone (APF) 
for the proposed project’s stand-alone operating scenario under CEQA. 

CCC-36 This comment requests information on the status of mitigation for another project, 
and does not raise issues related to the environmental analysis of the project 
under CEQA. Therefore, no additional response is required.  

CCC-37 This comment generally refers to significance criteria used in the DSEIR. A more 
detailed response is provided below in response to more detailed comments on 
this issue. However, it should be noted that it is the responsibility of the Lead 
Agency to determine the appropriate and applicable significance criteria in 
accordance with the requirements of CEQA. Guidance or other information 
relative to other laws, regulations, or requirements from other agencies may not 
be applicable or appropriate in developing significance criteria under CEQA. 

CCC-38 See Response CSLC-8. 

CCC-39 On pages 4.1-22 and 4.1-23, the DSEIR explains that the project does not 
conflict with Policy C6.1.19. See also Responses CCC-2, CCC-4, CCC-5 and 
CCC-37. 

CCC-40 See Response CCC-2, CCC-4, CCC-5, and CCC-37.  

CCC-41 The referenced citation of the Coastal Act policies in the DSEIR is a summary. 
See Response CCC-2.  

CCC-42 See Responses CCC-2 and CCC-4.  

CCC-43 See Response CCC-2, CCC-4, CCC-5, and CCC-37. 

CCC-44 See Response CSLC2-5. 

CCC-45 See Response CSLC1-13. 

CCC-46 See Response CCC- 25.  

As noted in the comment, the Coastal Commission issued a Coastal 
Development Permit for the Carlsbad desalination project. The information 
regarding replacement of water supply and energy calculations provided for the 
proposed project is consistent with that provided for the Carlsbad project. As 
noted in the Introduction section of the Huntington Beach Desalination Plant 
Energy Minimization and Greenhouse Gas Reduction Plan (included as 
Appendix W of the DSEIR):  

The Plan is consistent with and based on the Energy Minimization and 
Greenhouse Gas Reduction Plan (and follows the “CCC Emissions 
Template”) approved by the California Coastal Commission (CCC) and 
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the California State Lands Commission (SLC) for the Carlsbad 
Desalination Project. The Carlsbad GHG Plan was reviewed by the CCC, 
SLC, the California Air Resources Board (CARB), and the California 
Energy Commission (CEC) and at the request of the Coastal 
Commission, the South Coast Air Quality Management District 
(SCAQMD). 

 The comment makes a vague reference to “other available water planning 
documents and information” and implies that the conclusions of the DSEIR 
relative to growth are incorrect. However, the DSEIR is not inconsistent in its 
discussion of potential growth inducement, as is implied by the comment. The 
DSEIR correctly states that the project will replace imported water within its 
service area (i.e. the County of Orange), and also correctly notes that it cannot 
assure that the displaced imported water would not be used outside of the 
region. If the displaced water were to be used outside of the region, it would be 
the responsibility of the projects that result in the increased demand for the water 
to assess the potential impacts of water delivery, including impacts associated 
with greenhouse gas emissions associated with pumping the water to the end 
user locations. The information regarding replacement of water supply and 
energy calculations provided for the proposed project is consistent with that for 
the Carlsbad project that was approved by the Coastal Commission. 

CCC-47 The features of the proposed project’s Energy Minimization and Green House 
Gas reduction Plan (i.e., the sequestering of carbon in the product water) are 
identical to the plan approved by the Coastal Commission as part of Poseidon’s 
Carlsbad desalination plant’s Coastal Development Permit. As noted in the 
Introduction section of the Huntington Beach Desalination Plant Energy 
Minimization and Greenhouse Gas Reduction Plan (included as Appendix W of 
the DSEIR),  

“The Plan is consistent with and based on the Energy Minimization and 
Greenhouse Gas Reduction Plan (and follows the “CCC Emissions 
Template”) approved by the California Coastal Commission (CCC) and 
the California State Lands Commission (SLC) for the Carlsbad 
Desalination Project. The Carlsbad GHG Plan was reviewed by the CCC, 
SLC, the California Air Resources Board (CARB), and the California 
Energy Commission (CEC) and at the request of the Coastal 
Commission, the South Coast Air Quality Management District 
(SCAQMD).” 

As noted on page 22 of Appendix W of the DSEIR, “Because the pH of the 
drinking water distributed for potable use is in a range (8.3 to 8.5) at which CO2 is 
in a soluble bicarbonate form, the carbon dioxide introduced in the RO permeate 
would remain permanently sequestered.” 

CCC-48 On pages 4.12-6 through 4.12-16, the SEIR does describe numerous “initiatives, 
policies and regulations” that have been adopted “internationally, nationally and 
in the state of California” to address greenhouse gas emissions and climate 
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change. However, the SEIR does not discuss any specific decisions made by the 
Coastal Commission or any other state agencies. It is worth noting, however, that 
Coastal Act Sections 30253(c) and 30253(d), require that new development “(c) 
be consistent with requirements imposed by a air pollution control district or the 
State Air Resources Board as to each particular development, and; (d) minimize 
energy consumption and vehicles miles traveled.”  

CCC-49 As noted on p. 5-2, and in accordance with the requirements of CEQA, 
determining whether the proposed project may result in significant irreversible 
environmental changes requires a determination of whether key resources would 
be degraded or destroyed such that there would be little possibility of restoring 
them. As noted throughout the DSEIR, no such degradation or destruction of 
resources is anticipated as a result of the proposed project. That finding is made 
in consideration of the less than significant impacts identified for all of the 
affected resources, including marine life, wetlands and water quality, and with the 
exception of short-term construction-related air quality effects, and potential 
growth effects outside of Orange County. 

CCC-50 The project’s energy use and greenhouse gas emissions are fully characterized 
and analyzed in Section 4.12 and in Appendix W. Regional cumulative impacts 
are addressed in Section 5.3 on pages 5-33 through 5-35. Also, in relation to a 
comparison of energy use associated with other water supply sources, the 
analysis of net emissions is based on the assumption that the imported water 
that would be replaced would be the SWP supply, because water from the SWP 
is the most expensive of the imported supplies brought to Orange County. 
Therefore, it is reasonable to assume that water agencies would forgo the most 
expensive water first. 

The DSEIR notes on page 5-35, a report published by the National Resources 
Defense Council (NRDC) and Pacific Institute stating that the California State 
Water Project is the single largest user of energy in California, utilizing 2% to 3% 
of all electricity consumed in the state (NRDC and Pacific Institute 2004). This 
electricity consumption is necessary to lift water 2,000 feet over the Tehachapi 
Mountains (the highest lift of any water system in the world). Operation of the 
Colorado River Aqueduct adds to the electricity consumed in pumping water to 
Southern California. 

CCC-51 The potential effects associated with multiple seawater desalination facilities in 
southern California are analyzed and discussed in Section 5.3, specifically under 
the heading of “Regional Cumulative Impact Analysis” (pages 5-28 through 5-35). 
That section analyzes the cumulative effects of nine projects throughout southern 
California at various stages of consideration and development. State policy 
regarding power plant cooling water intake systems and the status of the 
permitting for power plants that use these intakes is not relevant to the analysis 
of cumulative impacts related to seawater desalination, because the referenced 
State policy does not apply to seawater desalination. See also Response CCC-
40. 
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CCC-52 The referenced statement from the DSEIR is an accurate and appropriate 
discussion to provide context to the effects related to the conversion of fresh 
water from seawater within the Southern California Bight 

CCC-53 See Response CCC-8. 

CCC-54 The comment makes a reference to the financing of Poseidon’s Carlsbad project, 
and does not raise issues related to the environmental analysis of the project 
under CEQA. Therefore, no additional response is required.  

CCC-55 This comment misquotes the DSEIR on page 6-11. In addressing “Site A” (Site A 
is located near the mouth of San Juan Creek within the City of Dana Point - it is 
one of three alternative locations outside of the City of Huntington Beach that are 
addressed in the DSEIR), the DSEIR never concludes that using the site for 
desalination “would conflict” with land use requirements. Rather, the DSEIR 
states that land use and zoning designations “vary” for the site, that sensitive 
uses “exist in the vicinity” of the site, and that the proposed use “may conflict with 
existing General Plan, and zoning designations.” None of these statements 
support a conclusion that using Site A for desalination “would conflict” with land 
use requirements.  

 The statement related to land use impacts of the potential alternative site in Dana 
Point is accurate and is a matter of fact based on the land use designations for 
the site. The statement therefore does not require modification or amplification. 

CCC-56 CEQA Guidelines (Section 15126.6(b)) states that the purpose of the alternatives 
analysis is to focus on alternatives which are capable of avoiding or substantially 
lessening any significant effects of the project. As noted in the discussion of 
project impacts, feasible mitigation measures are proposed that have the ability 
to reduce nearly all of the significant effects of the project, with the exception 
being short-term, construction-related air quality impacts and regional growth-
inducing impacts for which no feasible project-level mitigation is available. The 
alternative sites considered in the DSEIR appropriately identify that an alternative 
site requires the construction of new or modified intake and outfall facilities for 
facility operation. The construction of a new or modified intake and outfall would 
result in substantial impacts to marine biological resources because it would 
result in disturbances to the seabed, etc. The commenter appears to only identify 
operation of the outfall and does not consider the potential impacts from 
constructing a new intake or outfall in sensitive marine habitats. The DSEIR 
further identifies that if the desalination facility were to utilize an existing intake 
and outfall facilities (as is the case with the San Onofre alternative site), impacts 
would be similar to those of the proposed project site within the City of 
Huntington Beach as the project along with any other projects that propose use 
of a seawater for processing will be required to meet the policies under the Porter 
Cologne Water Quality Control Act, California Water Code 13142.5(b) which 
identifies the best available site, design, technology and mitigation feasible to 
minimize intake mortality to marine life be incorporated. See Response CCC-8. 

CCC-57 See Response CCC-56. 
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CCC-58 See Response CCC-56. 

CCC-59 The CEQA Guidelines (Section 15126.6(b)) states that the purpose of the 
alternatives analysis is to focus on alternatives which are capable of avoiding or 
substantially lessening any significant effects of the project. As noted in the 
discussion of project impacts, feasible mitigation measures are proposed that 
have the ability to reduce nearly all of the significant effects of the project, with 
the exception being short-term, construction-related air quality impacts and 
regional growth-inducing impacts for which no feasible project-level mitigation is 
available. As noted in Section 6.0 of the DSEIR, Alternatives to the Proposed 
Action, none of the project alternatives would avoid or mitigate impacts that could 
not be achieved with implementation of the identified feasible mitigation 
measures for the project. The alternatives analysis presented in the DSEIR 
includes a reasonable range of alternatives, based on the anticipated effects that 
those alternatives are intended to address. As such, the DSEIR provides 
adequate information and appropriate level of detail is provided in the analysis of 
project alternatives to foster meaningful public participation and informed 
decision making. Furthermore, appendices AA and AB include an extensive 
technical analysis of alternative seawater intakes. Based in large part on these 
reports, the DSEIR appropriately concludes that the site-specific studies and 
analysis used to evaluate the feasible use of alternative subsurface intakes for 
the proposed project demonstrate that the studied alternative intakes, including 
slant wells and subsurface infiltration galleries, are not viable for the proposed 
project. Specifically, the DSEIR concludes that the studied alternative intakes 
would have a negative long-term influence on the beneficial use of coastal 
resources along the Huntington Beach shoreline.  

As evaluated in the DSEIR on page 6-14 to 6-38 (see also Appendix AB of the 
DSEIR), any one of the site-specific conditions would render subsurface intakes 
more impactful to the environment than the project because it would result in 
either irreversible damage to the Talbert Marsh, Brookhurst Marsh, and the 
Magnolia Marsh and negate years of restoration measures, result in a number of 
negative environmental impacts and human health risks, including the following: 
(1) detrimental environmental impact of intake well operations on the adjacent 
Talbert Marsh, Brookhurst Marsh, and the Magnolia Marsh due to dewatering; (2) 
poor water quality of the Talbert Aquifer in terms of ammonia, bacterial 
contamination and lack of oxygen; (3) interception of contaminated groundwater 
from nearby Ascon Landfill, which may introduce carcinogenic Hydrocarbons in 
the Source water supply of the desalination facility; (4) possible interception of 
injection water from Talbert Barrier by the intake and impairment of the function 
of this barrier to protect against seawater intrusion; (5) subsidence of public 
roads and structures due to drawdown of the groundwater table; and (6) 
impairment of the aesthetic value of the coastal shore by the obtrusive 
aboveground intake structures. 

Furthermore, construction activities for the infiltration gallery would cause 
temporary disruption to visitor and public use of the beach. The movements of 
materials and equipment needed for the project would restrict road traffic. The 
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aesthetic and noise impacts of construction activities, as well as a probable 
reduction in public access to the area, would negatively impact businesses in the 
vicinity of the construction. The pipeline network necessary to link the intake well 
system with the desalination facility would be extensive and would require beach 
shoreline excavation, trenching and subsequent burial of the system. 

Finally, the operations of a beach well or infiltration gallery system will require 
more energy than the existing intake system and have greater GHG emissions. 

Each desalination site should be evaluated on site specific basis; however there 
are some similarities between the Carlsbad project and the Huntington Beach 
project with respect to water quality and public access disruption of beach wells 
and infiltration gallery alternatives. Notably, the Coastal Commission determined 
for Poseidon’s Carlsbad desalination project, the only large-scale seawater 
desalination plant permitted in the state of California, that there are no feasible or 
less environmentally damaging alternatives to using a power plant’s existing 
intake system. In the case of the Carlsbad plant, with respect to similar proposed 
alternatives, the Commission found that “…slant wells are infeasible because the 
water quality available from such intakes would make it difficult, if not impossible, 
to treat for desalination purposes, and that the construction impacts associated 
with this alternative render it environmentally inferior to the proposed project.… 
an infiltration gallery is environmentally inferior to the proposed project because 
this alternative would disrupt public access to marine resources, require frequent 
dredging, and would require the destruction of 150 acres of coastal habitat, and 
that the alternative is economically infeasible.” Taking into account environmental 
and technological factors, the alternative subsurface intakes are not capable of 
being accomplished in a successful manner within a reasonable period of time; 
and therefore, have been determined to be infeasible.1  

The Coastal Commission’s comment letter addresses the energy consumption 
and indirect greenhouse gas emissions associated with the reverse osmosis 
seawater desalination process; it should be noted that the construction and 
operation of an infiltration gallery will increase by 2.5 times the project’s 
construction-related energy consumption and indirect greenhouse gas emissions. 
This impact alone renders an infiltration gallery environmentally inferior. 

In summary, the DSEIR correctly concludes that based on overall impacts on the 
environment, and the public coastal resources access/use issues associated with 
the construction and operation of a seabed infiltration gallery, this intake 
alternative would not be considered feasible for application to the proposed 
project.  

CCC-60 See Response CCC-59. The comment correctly notes that one of the reasons 
given in support of the infeasibility of the infiltration gallery intake alternative is 
the need to place fill on the seafloor. To function properly, the fill used for the 

                                                 
1 Page 7 of 133 of the Approved Findings for the Carlsbad Desalination Project (W4a-8-2008)  
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infiltration gallery would need to be of uniform gradation and specific grain size 
that is unlikely to be met by the export material from a nearby restoration site.  

CCC-61 See Responses CCC-2, CCC-59 and CCC-60. The analysis of alternatives in the 
DSEIR is site specific, comprehensive and complete, and satisfies the 
requirements of CEQA. Therefore, no additional analysis of alternatives is 
required.  

CCC-62 See Response CCC-59. None of the alternative intake designs, including slant 
wells, would avoid or mitigate any of the significant impacts identified for the 
project that cannot otherwise be mitigated with the feasible measures identified 
for the project. The DSEIR provides a comprehensive discussion of the potential 
effects related to well intake systems on pages 6-14 through 6-28, which 
concludes that the well intake alternatives would not reduce environmental 
effects of the proposed project. The DSEIR does not state that the well intake 
alternatives would be infeasible. As noted in the DSEIR discussion, any one of 
the site-specific conditions would render subsurface intakes more impactful to the 
environment than the project.  

CCC-63  The drawdown analysis utilized to determine the feasibility of the subsurface 
intakes is provided in Appendix AB. The commenter does not provide why the 
analysis is inadequate, therefore a further response cannot be provided. As seen 
on page 3-7 of Appendix AB, the comparison utilized an approximation of the 
Theis equation to estimate drawdown at specific distances from the pumping 
well. See Responses CCC-59, CCC-61, and CCC-62. 

CCC-64 See Responses CCC-8, CCC-59, CCC-61, and CCC-62.  

CCC-65 See Responses CCC-59, CCC-61, and CCC-62. 

CCC-66 See Response CCC-60. 

CCC-67 Appendix AA of the DSEIR includes an engineering analysis of the site specific 
conditions of the potential coastal and off-shore area for infiltration gallery intake 
for the Huntington Beach project, this intake area is likely to require periodic 
dredging because of the nature and the large size of the intake. The fact that the 
pilot size infiltration gallery testing completed for the Long Beach project may 
have not required dredging to date does not negate the need for dredging at a 
large-scale intake gallery in Huntington Beach because of the very different 
hydrodynamic conditions along the shore and the significantly larger size of the 
two projects.  

The near-shore area along the coast has a certain maximum solids transport 
capacity that is determined by the site-specific hydrodynamic conditions in the 
shore area. This natural solids transport mechanism allows near shore solids to 
be conveyed offshore and dissipated into the open ocean. A small plant 
generates a small amount of solids which are typically easily dispersed by tidal 
movement because of the minimal amount of solids that need to be conveyed 
offshore as compared to the large amount of transport energy available for their 
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dissipation. The larger the size of the plant, the larger amount of solids would 
need to be transported offshore. Infiltration galleries rely on the site specific 
natural conveyance capacity of the near-shore ocean turbulence to transport the 
solids away from the intake. This capacity is limited by the energy/hydrodynamic 
transport forces that are specific to the intake location. Therefore, as the solids 
content in the near-shore zone increase due to the collection of filtered water by 
the infiltration gallery, the amount of solids accumulated in this tidal zone at a 
given plant size for a given location, will exceed the amount of solids that the 
zone is capable to transport and dissipate. As a result, the natural solids 
transport energy of ocean hydrodynamic conditions may be adequate to 
dissipate the solids for small and medium size intakes such as these of the Long 
Beach and Fukuoka, but larger intakes, such as the 152-MGD intake of the 
Huntington Beach desalination plant, are very likely to require dredging. Also See 
Response CCC-59 and CCC-60.  

CCC-68 As documented in the analysis contained in the DSEIR (pages 4.12-19 through 
4.12-33, the proposed project would not result in significant impacts related to 
energy use and greenhouse gas emissions. Specifically, the project design 
features would result in net zero emissions of greenhouse gases. As a result, the 
DSEIR does not rely on alternatives to avoid or lessen significant impacts related 
to greenhouse gas emissions, because all net project emissions would be offset. 
Therefore, the analysis suggested in the comment is neither required nor 
necessary. 

CCC-69 This comment is a conclusion statement to the comment letter and does not raise 
any issues related to the environmental analysis, and therefore, no further 
response is required. 

 

CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY (CEPA), JUNE 21, 2010 

CEPA-1 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

CEPA-2 The comment is noted, and it is acknowledged that the California Natural 
Resources Agency adopted CEQA Guideline Amendments concerning the 
evaluation of GHG emissions and these guidelines serve as guidance for lead 
agencies to determine the significance for a particular project. The CEQA 
Guideline Amendments are discussed in the DSEIR on pages 4.12-13 and 4.12-
14. The CEQA Guideline Amendments were used as guidance by the City in 
developing significance thresholds to determine the potential impacts related to 
climate change (see page 4.12-18). The comment does not raise any specific 
issues regarding the analysis; therefore, a specific response is not necessary. 

CEPA-3 Comment noted. It is acknowledged that the desalination project will have 
minimal direct GHG emissions and that the primary contribution of GHG 
emissions would be from indirect emissions associated with electricity use 
required to power the desalination facility. Section 4.12, Climate Change, 
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includes the indirect greenhouse gas emissions that would be generated from 
purchased electricity. The comment does not raise any specific issues regarding 
the analysis; therefore, a specific response is not necessary. 

CEPA-4 Comment noted. It is acknowledged that the project applicant has prepared a 
voluntary Energy Minimization and Greenhouse Gas Reduction Plan and the Air 
Resources Board (ARB) has reviewed a similar plan for the Carlsbad 
Desalination Facility. The 2008 ARB letter for the Carlsbad facility is attached. 
The comment does not raise any specific issues regarding the analysis; 
therefore, a specific response is not necessary. 

CEPA-5 Comment noted. This comment summarizes information provided in the DSEIR 
on pages 4.12-28 through 4.12-30 and in Appendix W. The comment does not 
raise any specific issues regarding the analysis; therefore, a specific response is 
not necessary. 

CEPA-6 Comment noted. As seen in Section 4.12, Climate Change, the project design 
features would require the purchase of offsets to cover estimated net indirect 
emissions over the life of the project, to ensure the project applicant maintains a 
zero net emissions balance.  

CEPA-7 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 

CEPA-8 The attachment is noted. This attachment consists of a letter from the Air 
Resources Board dated August 5, 2008. See response CEPA-4. 

 

CALIFORNIA NATURAL RESOURCES AGENCY (CNRA), JUNE 10, 2010 

CNRA-1 The comment is noted, and it is acknowledged that the Department of Water 
Resources within the California Natural Resources Agency administers the 
California Water Plan, which identifies seawater desalination as a critical 
component of the state’s future water supply. The California Water Plan Update 
2009 is one of the documents that have been incorporated by reference in the 
DSEIR (see page 2-9 of the DSEIR). Relevant portions of the California Water 
Plan Update 2009 are also summarized on pages 3-83 and 3-84 of the DSEIR. 
The comment does not raise any specific issues regarding the analysis; 
therefore, a specific response is not necessary. 

CNRA-2 The comment is noted, and it is acknowledged that the California Water Plan 
specifically identifies the Huntington Beach Desalination Project as one of the 
prospective sources of desalinated water to meet the state’s future water supply. 
Table 3-3 (on page 3-84 of the DSEIR) was reproduced from the California Water 
Plan Update 2009 and shows the number and capacity of groundwater and 
seawater desalting plants in operation, design and construction, and planned or 
projected for construction in California. The comment does not raise any specific 
issues regarding the analysis; therefore, a specific response is not necessary. 
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CNRA-3 Comment noted. The comment does not raise any specific issues regarding the 
analysis; therefore, no more specific response can be provided or is required. 

CNRA-4 Comment noted. The California Natural Resources Agency supports the 
proposed project. The comment does not raise any specific issues regarding the 
analysis; therefore, a specific response is not necessary. 

CALIFORNIA STATE LANDS COMMISSION (CSLC1), JUNE 21, 2010 

CSLC1-1 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

CSLC1-2 This comment contains background information regarding the jurisdiction and 
responsibilities of the California State Lands Commission (CSLC) and does not 
comment on the environmental analysis. No further response is required. 

CSLC1-3 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

CSLC1-4 The Lead Agency is responsible for responding to comments on the DSEIR 
received during the established public review period. It is acknowledged that the 
CSLC may establish a unique time frame and process for the project applicant’s 
CSLC lease application. However, the processing of the lease application does 
not affect the Lead Agency’s process in considering and certifying the SEIR. 

CSLC1-5 Comment noted. References to the California Department of Public Health are 
correctly noted in the Final SEIR errata. 

CSLC1-6 The report referenced in this comment, “A Report on Sea Level Rise 
Preparedness,” provides a summary of various actions being taken by agencies 
with jurisdiction in coastal areas of California to adapt to potential issues related 
to sea level rise. The report also includes recommendations that direct CSLC 
staff to address sea level rise when considering lease applications. The level of 
rise to be considered in the CSLC application is 16 inches by 2050 and 55 inches 
by 2100 depending on the projected life expectancy of the project. Section 4.12 
of the DSEIR (pages 4.12-5 and 4.12-6) includes a discussion of sea level rise, 
and the potential effects it may have on the proposed project. The DSEIR 
references recent studies and modeling used to estimate the average rate of sea 
level rise, and specifically identifies the National Oceanic and Atmospheric 
Administration (NOAA) estimate of the average sea level rise in Newport Beach 
(the closest location to Huntington Beach that has been analyzed). As noted in 
the DSEIR (page 4.12-6) using NOAA’s estimates, there could be an 
approximate .47-foot rise (5.6 inches) in sea level by 2025 and up to an 
approximate 1.59-foot rise (19 inches) in sea level by 2050 at the project site. 
NOAA’s estimates are more conservative than the CLSC sea level rise 
estimates. As noted on pages 4.12-32 and 4.12-33 of the DSEIR, effects related 
to sea level rise on the project as a whole, are not anticipated to be significant. 
Specifically, the project site is proposed to be at elevations ranging from 9.0 to 
14.0 feet above AMSL, with all building foundations above 10 feet AMSL. 
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Therefore, the worst-case sea level rise of less than 2 feet (19 inches by 2050) 
found in “A Report on Sea Level Rise Preparedness” that might occur during the 
project’s life would have no significant impact. Similarly, an estimated sea level 
rise of less than 5 feet (55 inches by 2100), which is the worst case to be 
considered in the CSLC application would have no significant impact. Moreover, 
the proposed lease areas include facilities that are located below ground and 
below existing sea levels. Therefore, none of the facilities subject to the lease 
would have the potential to be adversely affected by sea level rise.  

CSLC1-7 See response CEPA-4. As noted in the introduction section of the Huntington 
Beach Desalination Plant Energy Minimization and Greenhouse Gas Reduction 
Plan (included as Appendix W of the DSEIR):  

The Plan is consistent with and based on the Energy Minimization and 
Greenhouse Gas Reduction Plan (and follows the “CCC Emissions 
Template”) approved by the California Coastal Commission (CCC) and 
the California State Lands Commission (SLC) for the Carlsbad 
Desalination Project. The Carlsbad GHG Plan was reviewed by the CCC, 
SLC, the California Air Resources Board (CARB), and the California 
Energy Commission (CEC) and at the request of the Coastal 
Commission, the South Coast Air Quality Management District 
(SCAQMD). 

CSLC1-8 The EPA standard is not applicable in the analysis of elevated salinity effects 
resulting from the project’s discharge. The EPA (1986) policy on discharge 
effects related to salinity acknowledges that fishes and other aquatic organisms 
are naturally tolerant of a range of dissolved solids concentrations (in this case 
salinity) and rely on this tolerance in order to survive under natural conditions. 
Also, marine species do exhibit variation in their ability to tolerate salinity 
changes. The EPA (1986) recommendations state that, in order to protect wildlife 
habitats, salinity variation from natural levels should not exceed 4 parts per 
thousand (ppt) from natural variation in areas permanently occupied by food and 
habitat forming plants when natural salinity is between 13.5 and 35 ppt. The 
seafloor (benthic habitat) surrounding the HBGS discharge is relatively smooth 
and gently sloping, and contains medium to fine grain sands that do not support 
food and habitat forming plants. Therefore, the EPA standard is not applicable to 
the area immediately offshore of the discharge channel because it does not 
support food and habitat forming plants. It should also be noted that the NPDES 
permit for the Carlsbad facility was not based on the stated EPA guideline, and 
that the NPDES permit issued for the proposed project is also not based on the 
stated EPA guideline. 

The June 30, 2010 DSEIR comment letter from the Santa Ana Regional Water 
Quality Control Board (see Comment CRWQ-3) states: 

In Order No. R8-2006-0034, the Regional Board already 
considered and approved the operation of the desalination plant in 
the absence of the power plant cooling water operation. Order No. 
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R8-2006-0034 allows Poseidon to operate at a feed water flow 
rate of 127.5, or lower based on control provisions, should the 
power plant not be operating for any reason. Order No. R8-2006-
0034 further establishes the minimum dilution ratio and discharge 
specifications, as described in the SEIR…  

 

It should be noted this permit was appealed to the State Water Resources 
Control Board; however, the permit was upheld and the appeal was denied. 

Moreover, to specifically address effects on local marine organisms, studies were 
conducted to determine the threshold salinity levels at which adverse effects to 
local marine species would occur. The purpose of the studies was also to 
determine the flow rate which would provide an acceptable dilution rate in 
consideration of the proposed operational characteristics of the desalination 
plant. The Salinity Tolerance Investigations study (Le Page 2005), referenced in 
Appendix O, examined the effects of the predicted salinity levels for the 
desalination operating parameters. This study examined the effects of long-term 
exposure on organism behavior and vitality to predicted salinity levels ranging 
from 36 ppt to 40 ppt.  

The results of those and other studies formed the basis for the 40 ppt salinity 
tolerance threshold used in the DSEIR. In issuing Order No. R8-2006-0034 for 
the Huntington Beach Seawater Desalination Project, the Santa Ana Regional 
Water Quality Control Board determined that there was not a reasonable 
potential for acute toxicity effects to occur below a concentration of 40 ppt2, and 
therefore did not establish a numeric acute toxicity limit, and instead relied on the 
narrative objectives of the Ocean Plan in achieving acute toxicity requirements. 
Based on these actions, the DSEIR establishes an appropriate numeric 
concentration limit for acute toxicity as 40 ppt (see DSEIR, page 4.10-25). 

CSLC1-9 The DSEIR has been revised to reflect this comment and is included in the Final 
SEIR errata. 

CSLC1-10 This comment makes reference to the power plant’s average and low flow 
occurrences assumed under the co-located operating scenario. As noted in the 
analysis of effects from the discharge under both co-located and stand-alone 
conditions, no adverse effects on marine species were identified (see DSEIR, 
pages 4.10-28 through 4.10-67). See also response CSLC-8. 

CSLC1-11 The DSEIR addresses impacts resulting from impingement and entrainment of 
marine organisms based on a stand-alone operating scenario on pages 4.10-63 
through 4.10-67. Moreover, Appendix M of the DSEIR is comprised of an Intake 

                                                 
2  Page 11 of  "Response in Opposition to Petition of Surfrider Foundation and Orange County Coastkeeper (Waste 

Discharge Requirements Order No. R8-2006-0034 [NPDES CA8000403] for Poseidon Desalination Facility, 
Santa Ana Water Board, SRWCB/OCBB File A-1776." February 23, 2007.  
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Effects Assessment prepared by Tenera Environmental, specifically addressing 
the stand-alone operating condition. 

CSLC1-12 One of the stated reasons for preparation of this DSEIR is to address the 
circumstances under which the HBGS would discontinue operations. However, if 
the HBGS discontinued operations, the CEC would not have jurisdiction over the 
project (this is explained on page 4.10-20). Potential impingement and 
entrainment impacts of the project as a stand-alone facility have been discussed 
in this DSEIR (see Response CSLC1-11) and would be addressed by 
appropriate regulatory agencies (see Responses CCC-4 and CCC-5). As noted 
on page 4.10-21, AES has requested an extension of the certification for Units 3 
and 4. 

CSLC1-13 This comment appears to reference an EPA best technologies standard for 
impingement that is applicable under Section 316(b) of the Clean Water Act, 
which applies to cooling water intake structures (CWIS) for power plants. It 
should be noted that the project’s feedwater withdrawal is not subject to intake 
regulation under the Federal Clean Water Act (CWA) Section 316(b). As 
confirmed by the SARWQCB (the agency responsible for permitting 
implementation under CWA 316(b)), state, and federal CWA 316(b) policy, law 
and regulations do not apply to the desalination facility under either of these 
operating conditions.3 The project does not include a CWIS. The CWIS is part of 
the HBGS existing operations and is presently regulated under Section 316(b), 
and is in compliance with its NPDES permit.  

Under the stand-alone scenario, the desalination project would be evaluated 
under the Porter Cologne Water Quality Control Act, California Water Code 
13142.5(b) which states that new industrial facilities using seawater for 
processing must use the best available site, design, technology and mitigation 
feasible to minimize intake and mortality of marine life. The SARWQCB will 
evaluate the site, design, technology and mitigation associated with the project in 
their analysis and permitting of the facility. 

It should be noted that the HBGS’ seawater intake structure extends 
approximately 1,800 feet offshore and consists of a vertical riser with a horizontal 
velocity cap supported 5 feet above the opening to the cooling water conduit. The 
velocity cap is an example of the Best Technology Available (BTA) required for 
avoiding impingement. Studies on the effectiveness of the HBGS’ velocity cap 
have shown impingement reductions as high as 90%4 No physical changes to the 
intake structure are proposed or required, and the velocity cap would remain in 
place for stand-alone project operations.  

                                                 
3 Page 7 of "Response in Opposition to Petition of Surfrider Foundation and Orange County Coastkeeper (Waste 

Discharge Requirements Order No. R8-2006-0034 [NPDES CA8000403] for Poseidon Desalination Facility, 
Santa Ana Water Board, SRWCB/OCBB File A-1776." February 23, 2007. 

4  Water Quality Control Policy for the use of Coastal and Estuarine Waters for Power Plant Cooling, Final 
Substitute Environmental Document (SED pg. 100) 
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CSLC1-14 See Response CSLC1-8. 

CSLC1-15 This comment appears to confuse information provided in the DSEIR relative to 
the existing NPDES permit. The referenced bullet on page 4.10-26 does not state 
that Order No. R8-2006-0034 “requires a minimum of 152 mgd for the stand-
alone intake volume.” As noted on page 4.10-19 of the DSEIR, “The Seawater 
Desalination Project at Huntington Beach maintains an approved NPDES 
Permit.” The discharge volume associated with minimum flow rate corresponds 
to the HBGS operating with two of the eight seawater intake pumps operating to 
produce a flow rate of 126.7 mgd. See Response CSLC1-8. 

CSLC1-16 The comment questions whether it is possible to generate 606 megawatt hours 
per year (MWh/yr) of electricity from 39,000 square feet of solar panels to be 
potentially located on the roof of the reverse osmosis building. The number of 
square feet in solar panels required to produce a given amount of electricity was 
determined through a four step process (http://www.altestore.com/howto/Solar-
Power-Residential-Mobile-PV/Off-Grid-Solar-Systems/How-Many-Solar-Panels-
do-you-need-in-your-Solar-Array/a88/). 

The first step in the calculation involved determining the number of MWh desired 
in one day (606 MWh/yr / 365 d/yr = 1.66 MWh/d) and dividing that figure by the 
insolation value, in hours. The insolation value is the number of hours in a day 
that a solar panel will produce its rated voltage. The annual average insolation 
value for a similar coastal location in southern California (La Jolla) is 4.77 hrs/d 
(http://www.altestore.com/howto/Reference-Materials/Solar-Insolation-Data-USA-
Cities/a35/).  

Step 1: 1.66 MWh/d / 4.77 h/d = 0.35 MW 

The second step was to increase the number of MW found in Step 1 by 30% to 
account for normal energy losses and inefficiencies in solar electric systems. 

Step 2: 0.35 MW x 1.30 = 0.45 MW 

The third step was to determine the number of solar panels required by dividing 
the total amount of electricity production identified in Step 2 (0.45 MW) by the 
output per panel. For the purposes of this calculation the Kyocera KD135GX-LPU 
solar panel with an output of 135 Watts (0.000135 MW) per panel was used 
(http://www.altestore.com/store/Solar-Panels/100-to-149-Watts-Solar-
Panels/Kyocera-KD135GX-LPU-G-Frame-135W-12V-Solar-Panel/p7655/). 

Step 3: 0.45 MW/ 0.000135 MW/panel = 3,333 panels 

The final step was to determine the total area of solar panels required to achieve 
the desired output. To obtain the area of solar panels required to produce a given 
amount of electricity, the number of panels established in Step 3 was multiplied 
by the surface area of the individual panel. The Kyocera KD135GX-LPU solar 
panel has a surface area of 11.6 square feet (ft2). 
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Step 4: 3,333 panels x 10.8 ft2/panel = 35,996 ft2 

Based on this analysis, it is reasonable to assume that 39,000 ft2 of solar panels 
properly oriented on the project would be capable of producing 606 MWh/yr of 
electricity. 

CSLC1-17 There appears to be misplaced words in this comment that create confusion and 
preclude the ability for a response. It is not clear what is meant by “the project 
discharge impacts will never exceed 100 feet from the discharge point.” 
Furthermore, this statement is not made on page 4.10-20 of the DSEIR. Page 
4.10-20 of the DSEIR provides information about the Zone of Initial Dilution (ZID), 
which is the area extending 1,000 feet from the base of the discharge tower, and 
information about the acute toxicity mixing zone which is the area extending from 
the point of discharge outward to a point 10% of the distance to the ZID (in this 
case 100 feet). That information does not contradict the information on page O-
17. 

CSLC1-18 This comment provides agency contact information, and does not comment on 
the adequacy of the DSEIR. Therefore, no further response is required. 

 

DEPARTMENT OF TRANSPORTATION (DOT), MAY 27, 2010 

DOT-1 The comment is noted. This comment does not relate to the adequacy of the 
EIR; therefore, no response is necessary. 

DOT-2 The comment is noted, and it is acknowledged that the California Department of 
Transportation, District 12 is a responsible agency under CEQA on this project. 
This comment is an introduction to comments that follow. The comment does not 
raise any specific issues regarding the analysis; therefore, a specific response is 
not necessary. 

DOT-3 It is acknowledged that improvement plans for construction that might take place 
within the Department of Transportation’s right-of-way require an encroachment 
permit prior to commencement of work. In the event an encroachment permit is 
required for the proposed project, environmental documentation, right-of-way 
certification and design information will be provided as requested by the 
Department of Transportation for issuance of the encroachment permit. The web 
site with the latest edition of the manual related to the encroachment permit 
procedure is acknowledged. 

DOT-4 In response to this comment CON-34 has been revised to acknowledge so that 
all construction must be in conformance with Americans with Disabilities Act 
(ADA) requirements.  

DOT-5 It is acknowledged that final plans will be submitted for review by the Department 
of Transportation. 
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DOT-6 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 

 

DEPARTMENT OF TOXIC SUBSTANCE CONTROL (DTSC), JUNE 17, 2010 

DTSC-1 This comment contains introductory or general information, and reiterates a 
summary of the proposed project and actions being completed at the Ascon/Nesi 
Landfill. It is not a direct comment on the content or adequacy of the DSEIR, and 
does not raise any specific environmental issue. No response is required. 

DTSC-2 Section 4.8, Hazards and Hazardous Materials, provides an evaluation of the 
potential environmental impacts related to whether conditions within the project 
area pose a threat to human health or the environment, consistent with CEQA 
requirements. The project site has been the subject of previous environmental 
site investigations, including a Phase I Environmental Site Assessment 
conducted by CH2MHill for the HBGS. The previous investigations included a 
comprehensive review of available documentation of past and present facility 
usage and relevant investigations, as well as interviews with staff involved in the 
operation of the HBGS to obtain additional information and the status of 
investigations. The results of the previous Phase I studies were used to develop 
the Phase II Environmental Site Assessment. Information from the Phase II study 
was incorporated into and used in the analysis of the project in the DSEIR. 
Therefore, all relevant history pertaining to prior use of the site with respect to 
potential hazardous conditions was considered in the analysis contained in the 
DSEIR.  

DTSC-3 Section 4.9, Construction-Related Impacts, provides several mitigation measures 
to ensure that when the project is constructed it will meet regulatory requirements 
(see Mitigation Measures CON-19 through CON-33). These measures will 
ensure that the project is constructed with recommendations within an adopted 
Remediation Plan and Health Safety Plan.  

DTSC-4 The DSEIR addresses potential contamination from the Ascon Landfill on the 
Project site on pages 4.8-2 and 4.8-3 and concludes, as indicated in the 
comment letter, that groundwater contamination is confined to the Ascon 
property boundary. This discussion also states “TPH-D and VOCs were not 
detected in the groundwater samples collected downgradient of the Ascon 
Landfill site. Based on this information, it appears that groundwater under the 
desalination facility site would not be exposed to hydrocarbon products 
originating from the Ascon Landfill. A dewatering system for the proposed project 
will be designed in such a manner that it will lower the groundwater level in the 
area to be excavated but not in the surrounding areas. Care will be taken to 
insure that the groundwater is not lowered over extensive areas outside the 
excavation by installing a system of monitoring wells along the perimeter of the 
desalination facility site (see CON-8). Specific dewatering methodologies are 
discussed in the DSEIR on pages 4.9-7 and 4.9-8. The dewatering measures 
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would be applied to both on-site facility construction, as well as to off-site pipeline 
construction in areas where the pipelines would be installed in proximity to the 
groundwater table. 

DSEIR Appendix H (Jurisdictional Determination, prepared by Glenn Lukos 
Associates, December 2009) includes a wetlands delineation report for the 
project site. The jurisdictional delineation was conducted between February 10 
and October 19, 2010 which included a site visit on September 10 at which time, 
southern tarplant would have been easily identifiable. The delineation was 
conducted by GLA Senior Botanist and Wetland Specialist Tony Bomkamp who 
is considered a local expert on southern tarplant and has monitored numerous 
populations of this species as well as implemented successful restoration 
programs for this species. Mr. Bomkamp did not detect this prominent and easily 
identifiable species on the site, which is reflected in the delineation report that 
provides an inventory of all plant life on the project site observed during the 
jurisdictional delineation.  

DTSC-5 The comment is noted. The results of the Phase II Environmental Site 
Assessment are summarized in the DSEIR, including summaries of sampling 
results. The DSEIR identified that the project will be required to be in compliance 
with the existing regulations and requirements related to hazards and hazardous 
materials. The project has not yet received any closure, certification or 
remediation approval reports, but will complete environmental investigations as 
needed that will be overseen by the appropriate regulatory agency to ensure 
cleanup is completed per state and federal regulations.  

DTSC-6 The comment is noted. The DSEIR includes mitigation measures (CON-20, 
through CON-26) that will ensure the project is constructed consistent with state 
and federal requirements related to hazards and hazardous materials. 
Appropriate measures will be implemented during construction consistent with 
California environmental regulations and policies to ensure the safety of workers 
and the public.  

DTSC-7 The comment is noted. As seen in CON-28, during remediation any soil that was 
found to be hazardous due to contamination other than petroleum hydrocarbons, 
would be segregated, stockpiled, and handled separately after issuance of a 
stockpiling permit of the City of Huntington Beach Public Works Department.  

DTSC-8 The comment is noted. The DSEIR includes mitigation measures that will ensure 
the safety of both workers and the general public. See Response DTSC-6. 

DTSC-9 As seen in Section 4.8, Hazards and Hazardous Materials, hazardous waste 
management, transportation, use, storage, and disposal information and 
procedures would be processed and approved through the Huntington Beach 
Fire Department Hazardous Materials Division and other applicable regulatory 
agencies. The desalination facility operator would develop hazardous waste 
management and safety plans in accordance with City, OSHA, and U.S. 
Environmental Protection Agency (EPA) requirements. In accordance with 
OSHA, operation of the proposed facility would require the preparation of a 
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Process Safety Management Program (PSM), which is designed to prevent or 
minimize the consequences of catastrophic releases of toxic, reactive, 
flammable, or explosive chemicals (29 CFR 1910.119). The project would also 
be required to be in compliance with EPA Risk Management Planning Rule 40 
CFR 68, which would require the facility operator to register the facility with the 
EPA prior to on-site storage of hazardous chemicals. For security purposes, the 
desalination facility would allow site access to authorized personnel only via a 
secured entry point with a 24-hour guard. In addition, all chemicals would be 
managed in accordance with the California Hazardous Waste Control Law 
(California Health and Safety Code Division 20, Chapter 6.5) and the Hazardous 
Waste Control Regulations (CCR, Title 22, Division 4.5). 

DTSC-10 The DSEIR Mitigation Measure CON-23 addresses any hazardous materials that 
were not known to occur prior to construction. Mitigation Measure CON-32 
specifies that if any hazardous material not previously addressed in the mitigation 
measures contained in the DSEIR are identified and/or released to the 
environment at any point during the site cleanup process, operations in the area 
shall cease immediately and appropriate steps taken until operations may 
resume.  

DTSC-11 The comment is noted. This comment contains information related to DTSC 
ability to provide cleanup oversight. It is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
response is required. 

DTSC-12 The comment is noted. This comment contains a request for the City to provide 
an email address, so comments can be submitted electronically. The e-mail 
address for comment submittal is: rramos@surfcity-hb.org.  

DTSC-13 The comment is noted. This comment contains contact information. No response 
is required. 

 

SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT (SCAQ), JUNE 18, 2010. 

SCAQ-1 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

SCAQ-2 This comment recommends additional mitigation measures which could minimize 
or eliminate potential air quality impacts from construction. See Response 
SCAQ-7. 

SCAQ-3 See Responses SCAQ-8, SCAQ-9, and SCAQ-10. 

SCAQ-4 The comment is noted. This comment contains contact information. No response 
is required. 



Seawater Desalination Project at Huntington Beach 12.0 Responses to Comments 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 12-606 August 2010 

SCAQ-5 Demolition of the three former fuel oil storage tanks is described in Section 4.9 of 
the DSEIR. As described in Section 4.9, tank demolition would most likely 
proceed in the following sequence: Removal of residual product in the fuel oil 
tanks, Clean the interior of the tanks, Removal of exterior layer of insulation, 
dismantling and removal of external metal tank shell, Removal of concrete 
foundations and demolition and removal of interior containment berms. 

All fuel oil would be removed from Tanks 2 and 3, and the tanks would be 
cleaned (Tank 1 is empty and cleaned) before they are demolished. Based on 
current information, the tanks do not contain light petroleum products, such as 
gasoline, that would be more volatile than fuel oil. Thus, it is not expected that 
demolition of the storage tanks would result in excessive odors. 

Asbestos-containing materials (ACM) associated with the tank insulation were 
found during site investigations. The SCAQMD will be notified, per Rule 1403, 
prior to removal of ACM, and procedures consistent with Rule 1403 will be 
followed to avoid significant release of ACM during tank demolition. 

SCAQ-6 In response to this comment, the clarification has been added in the Final SEIR 
errata to include a description of the applicable requirements in Rules 1149, 
1403, and 1166 and construction methods to comply with these rules. This 
change is not significant new information because it does not involve a new 
substantial impact or propose a new feasible way to mitigate or avoid an 
unmitigated impact that the applicant declines to implement. Therefore, this 
change merely amplifies or clarifies the original information presented in the 
DSEIR and is not considered significant new information.  

SCAQ-7 The SCAQMD recommended that the lead agency consider additional mitigation 
measures to reduce emission of particulate matter less than 10 microns (PM10), 
particulate matter less than 2.5 microns (PM2.5), and oxides of nitrogen (NOx). 
Section 4.9 already lists similar mitigation measures to those suggested by the 
SCAQMD. As seen in Mitigation Measure CON-10, prior to issuance of a grading 
permit, the applicant shall demonstrate (through submittal of a grading plan to the 
City of Huntington Beach) that, in compliance with SCAQMD Rule 403, excessive 
fugitive dust emissions shall be controlled by regular watering or other dust 
prevention measures, as specified in the SCAQMD’s rules and regulations. 
Measures that would reduce short-term fugitive dust impacts on nearby sensitive 
receptors that are consistent with the Rule 403 requirements include: (1) Active 
portions of the construction site shall be watered twice daily to prevent excessive 
amounts of dust, (2) On-site vehicle speed shall be limited to 15 miles per hour, 
(3) All on-site roads shall be paved as soon as feasible, watered twice daily, or 
chemically stabilized, (4) Visible dust beyond the property line which emanates 
from the project shall be prevented to the maximum extent feasible, (5) All 
material transported off site shall be either sufficiently watered or securely 
covered to prevent excessive amounts of dust prior to departing the job site, (5) 
Track-out devices shall be used at all construction site access points, (6) All 
delivery truck tires shall be watered down, scraped down, or both prior to 
departing the job site. In summary, all of these mitigation measures are included 
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in the Rule 403 guidance. The following additional measures to mitigate the 
impacts of PM10 and PM2.5 have been added to the Final EIR: 

 Non-toxic soil stabilizers shall be applied to all disturbed construction 
sites that will be inactive for 10 days or more 

 All excavating and grading operations shall be suspended when wind 
gusts (as instantaneous gusts) exceed 25 miles per hour. 

 A construction relations officer shall be appointed to act as a community 
liaison concerning on-site construction activity including resolution of 
issues related to fugitive dust. 

This change is not significant new information because it does not involve a new 
substantial impact or propose a new feasible way to mitigate or avoid an unmitigated 
impact that the applicant declines to implement. NOx emissions were significant due 
to the potential overlap of construction of multiple project components. The 
SCAQMD suggested that all construction equipment meet California Air Resources 
Board (CARB)/U.S. Environmental Protection Agency (EPA) Tier 2 or better 
emission standards according to a phased implementation schedule. Mitigation 
Measure CON-14 requires the submittal of a “Diesel Fuel Reduction Plan” to the City 
Engineer; this measure adequately addresses emissions from diesel equipment and 
vehicles on a comprehensive basis. 

Several of the SCAQMD-suggested measures are related to avoidance of traffic 
congestion during construction. Mitigation measures for traffic impacts were included 
in Section 4.9 of the DSEIR. For example, the applicant must prepare a traffic 
management plan to minimize congestion and delay of traffic resulting from project 
construction. Specifically, Mitigation Measures CON-34, -35- 36, -38, and -39 would 
accomplish the same or greater benefits to the traffic-related measures suggested by 
the SCAQMD. 

SCAQ-8 The emissions from the emergency generators have been estimated, and the 
Final SEIR errata includes those emissions. The emergency generators may be 
operated for testing and maintenance purposes on separate days to minimize 
their emissions. The emergency generators may also be utilized during an 
energy outage; however, the frequency and duration of a potential outage is 
unpredictable and is out of the control of the project applicant. Therefore, 
emission modeling was completed for testing and maintenance purposes. It is 
assumed that each emergency generator would be operated for up to one-half 
hour per day for testing and maintenance on a monthly basis. The estimated 
emissions, which are based on the applicable emission standards for a Tier 2 
engine in 2013,5 are summarized in the following table. 

                                                 
5  Depending on when the emergency generators are purchased and potential revisions to the Airborne Toxic 

Control Measure for stationary compression-ignition engines being considered by CARB, the engines may be 
subject to the Tier 2 or Tier 4 Interim standards. The allowable emission rates for a Tier 2 engine for the 
applicable engine rating range are greater than those for a Tier 4 Interim engine. Thus, the Tier 2 values were used 
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CO-LOCATED AND STAND-ALONE SCENARIOS 

POLLUTANT 
STATIONARY SOURCE EMISSIONS 

(POUNDS/DAY) 

Carbon Monoxide (CO) 10.38 

Reactive Organic Gases (ROG) 0.96 

Nitrogen Oxides (NOx) 18.21 

Sulfur Oxides (SOx) 0.02 

Particulate Matter (PM10) 0.60 

Particulate Matter (PM2.5) 0.60 

Note: Assumes operation of one emergency generator during testing and maintenance for 
0.5 hour per month. 

When the emissions from one engine are added to the other operational 
emissions from the proposed project, the total emissions will be less than the 
SCAQMD significance thresholds for criteria pollutants. This change has been 
made in the Final SEIR errata). 

Air quality dispersion modeling has been performed to assess the potential for 
NOx emissions to cause an exceedance of the California Ambient Air Quality 
Standard (CAAQS) and the National Ambient Air Quality Standard (NAAQS) for 
nitrogen dioxide (NO2). The dispersion modeling found that operation of a single 
emergency generator would not cause or contribute to an exceedance of the 
CAAQS or NAAQS. The Final SEIR errata summarizes the methodology and 
results of the dispersion modeling. Thus, the operation of the emergency 
generators for testing and maintenance purposes would result in a less-than-
significant impact on ambient air quality. 

SCAQ-9 The Final SEIR errata indicates that the emergency generators will use 
Caterpillar 3516C engines or equivalent engines. These engines meet the 
CARB/EPA Tier 2 standards for off-road diesel engines based on the current 
model year engine, which would comply with the CARB Airborne Toxic Control 
Measure. The Caterpillar 3516C engine is also certified by the SCAQMD as 
meeting applicable requirements. The following websites provide additional 
information regarding engine manufacturers and models certified by the 
SCAQMD: 

 http://www.aqmd.gov/permit/fact_sheet_emergency_backup_gen.htm 

 http://www.aqmd.gov/prdas/spreadsheets/ ICECertList.xls 

SCAQ-10 Sections 3.0 and 4.8 of the DSEIR describe the diesel fuel, aqueous ammonia, 
and fluorosilicic acid tanks. Diesel fuel for the emergency generators at the OC-
44 and Coastal Junction booster pump stations will be stored in 8,700 and 1,300 

                                                                                                                                                             
in the emission estimates because they would result in a more conservative analysis than assuming the use of Tier 
4 Interim engines. 
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gallons double-walled, underground storage tanks, respectively. Generally, the 
diesel fuel would be used to operate the emergency generators for testing and 
maintenance, which is expected to occur no more than about 50 hours per year. 
Given the low volatility of diesel fuel and low turnovers of the fuel, it is expected 
that storage of diesel fuel would result in minimal emissions of volatile organic 
compounds. Aqueous ammonia for disinfection of product water will be stored in 
a 3,000-gallon aboveground tank at a concentration of 10 to 20%. It will be stored 
in concentrations and volumes less than the regulatory limits (20% concentration, 
20,000 gallons) to mitigate concerns associated with accidental releases. 
Fluorosilicic acid for fluoridation of product water will be stored in a 5,200-gallon 
aboveground tank at a concentration of 23%. The fluorosilicic acid tank is 
expected to be exempt from permitting under Rule 219 and not a significant 
source of air emissions. 

The Final SEIR errata includes a description of the applicable requirements of 
Rule 1470 (Requirements for Stationary Diesel-Fueled Internal Combustion and 
Other Compression Ignition Engines) and additional description of Rule 431.2 
(Sulfur Content of Fuels). The primary requirement in these rules related to diesel 
fuel is that it may not contain more than 15 parts per million of sulfur by weight. 
Because Rule 431.2 applies to any fuel sold in the SCAQMD, this requirement 
would be met by the proposed project. 

12.3.2 MUNICIPALITIES/DISTRICTS 

CITY OF COSTA MESA (CCM), JUNE 21, 2010 

CCM-1 This comment contains introductory or general information. Please refer to 
responses to specific comments and recommendations below. No further 
response is required. 

CCM-2 The commenter is incorrect that there is no evaluation of the water conveyance 
system being proposed within the City of Costa Mesa. Extensive analysis of the 
potential environmental impacts associated with construction of the water 
conveyance system is provided within the DSEIR in Section 4.9, Construction-
Related Impacts.  

CCM-3 As seen in response CCM-2, extensive analysis of impacts to sensitive receptors 
is provided within the EIR in Section 4.9, Construction-Related Impacts, in 
regards to air quality, noise, and traffic. Mitigation to minimize impacts to less 
than significant levels (including the preparation of a Traffic Management Plan) is 
provided within the section. 

CCM-4 The project applicant would obtain approval from the Fairview Developmental 
Center, Costa Mesa Country Club and Orange County Fair and Exposition 
Center prior to construction on their property in the event the ultimate alignment 
of the pipeline conveyance facilities are located within the property limits. Any 
construction within the City of Costa Mesa would require proper governmental 
approvals and would include such measures as the exclusion of construction 
during rush hour periods, preparation of a Traffic Management Plan (TMP), and 
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roadway re-striping, among others, as determined through a TMP review by the 
City. 

CCM-5 The project applicant would consult with the City of Costa Mesa during 90% plan 
stage to minimize potential conflicts with existing utilities. As seen in mitigation 
measure, CON-16, the project engineer will perform geophysical surveys to 
identify subsurface utilities and structures, and incorporate the findings into site 
design prior to construction. Pipelines or conduits which may be encountered 
within the excavation and graded areas shall either be relocated or cut and 
plugged according to the applicable requirements. 

CCM-6 The DSEIR provides mitigation measures to minimize potential impacts to bicycle 
and pedestrian facilities during construction. Mitigation measure, CON-34 
identifies that alternate bicycle routes and pedestrian paths shall be provided 
where existing paths/routes are disrupted.  

CCM-7 In analyzing the potential short-term construction impacts of the pipeline 
construction, the DSEIR reviewed open trenching construction for a 48- to 54-
inch pipe along the pipeline route options (see page 4.9-10 of the DSEIR). Where 
appropriate, the differences in potential impacts between trenchless construction 
methods and open trench construction methods were addressed (see, for 
example, the discussion of potential construction noise impacts on page 4.9-40 
of the DSEIR). As seen in Section 4.9, Construction-Related Impacts, with 
implementation of the proposed mitigation measures, short-term construction 
impacts of the pipeline construction would be reduced to a level below 
significance (except for short-term air quality impacts as discussed on page 4.9-
29 of the DSEIR). Therefore the trenchless construction methods being proposed 
by the commenter are not necessary for all pipeline construction within the City of 
Costa Mesa limits, as the impacts of open trench construction methods would be 
reduced to a level below significance (except for short-term air quality impacts), 
with implementation of the mitigation measures provided in the DSEIR.  

CCM-8 Portions of the pipeline proposed within the City of Costa Mesa would be subject 
to the applicable governmental approval process. Consistent with that process, 
the right-of-way will be returned to pre-construction conditions following 
construction of the below-grade water conveyance facilities.  

CCM-9 Portions of the water conveyance facilities proposed within the City of Costa 
Mesa would be subject to the applicable governmental approval process. 
Geotechnical reports required as part of the review process will be submitted by 
the project applicant prior to construction.  

CCM-10 Construction of water conveyance facilities will require one to two lanes to be 
closed during construction. The extent of these lane closures could be minimized 
through the contract documents to prevent a significant stretch of the road from 
being reduced by two lanes (500-foot minimum). In addition, hours of 
construction may be limited to exclude rush hour periods. Finally, lanes may also 
be re-striped to balance the number of lanes in each direction, effectively 
resulting in the loss of one lane in each direction. All pipeline design and 
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construction within the City of Costa Mesa will be subject to the applicable 
governmental approval process. 

CCM-11 The comment is noted. Portions of the pipeline proposed within the City of Costa 
Mesa would be subject to the applicable governmental approval process. 

CCM-12 The DSEIR identifies the roadway segments and intersections that would be 
impacted for the construction of proposed pipeline conveyance facilities. The 
level of service would be reduced during construction; however impacts would be 
temporary and a traffic control plan will be prepared and implemented to 
minimize impacts. A traffic analysis for roadway and intersection level of service 
is not necessary as construction impacts would be temporary and would not be 
at any one location for an extended period of time. 

CCM-13 The traffic counts utilized in the DSEIR were based on a traffic volume map for 
the City of Costa Mesa/County of Orange, Transportation Services Division that 
was obtained from the City of Costa Mesa’s website. The commenter is correct 
that traffic volumes may be higher than those provided in the DSEIR because the 
DSEIR provides the lowest ADT volume along any given roadway segment 
where pipeline construction is proposed because this represents a worst-case 
scenario in terms of construction traffic being added to the existing ADT. As seen 
in Table 4.9-17, the DSEIR provides the percentage increase along roadways 
from construction traffic to determine the potential impacts. The worst-case 
increase is measured against the segment of any given roadway segment with 
the lowest existing ADT figures, which will result in the highest percentage of 
increase. Also see Response SCOT-2. 

CCM-14 The DSEIR includes an extensive analysis of potential impacts related to traffic 
during construction. Based on the analysis provided in the DSEIR, significant 
impacts were identified and mitigation has been provided consisting of a traffic 
control plan. The City of Costa Mesa will review and comment on the traffic 
control plan issued as part of the applicable governmental approval process for 
construction of pipelines in roadways located within the City of Costa Mesa. The 
DSEIR meets CEQA requirements and a further investigation is not required 
and/or warranted.  

CCM-15 Extensive analysis of impacts to traffic during construction is provided within the 
DSEIR in Section 4.9, Construction-Related Impacts. The commenter does not 
state why the discussion is not adequate. No further response is required. 

CCM-16 This comment contains concluding or general information. It is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No response is required. 

CCM-17 The commenter provided a comment letter submitted on November 30, 2005, on 
the subject REIR. The comment letter has been included as part of the project 
record for the decision makers to consider during the hearing process.  
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CCM-18 The commenter provided meeting minutes from a November 1, 2008 Costa Mesa 
City Council Meeting. The meeting minutes have been included as part of the 
project record for the decision makers to consider during the hearing process. 

CITY OF FOUNTAIN VALLEY (CFV), JUNE 21, 2010 

CFV-1 This comment contains introductory or general information and is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. 

CFV-2 Comment noted. The commenter states that the City of Fountain Valley is a 
signatory to a Memorandum of Understanding with the project applicant for the 
purchase of potable water. No further response is required. 

CFV-3 Comment noted. The commenter believes the proposed project will enhance the 
water supply reliability for Orange County. No further response is required. 

CFV-4 This comment contains concluding or general information. It is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. 

 

CITY OF WESTMINSTER (CW), JUNE 16, 2010 

CW-1 This comment contains introductory or general information and is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required.  

CW-2 The DSEIR has been revised to include a list of Cities and Agencies that have 
submitted a Letter of Intent (LOI) and those that have yet to execute letters. This 
clarification is made in the Final SEIR errata. This modification has been included 
to provide clarification for cities and agencies that have submitted a letter of 
intent and those that are signatories to the Memorandum of Understanding with 
Poseidon but have not signed a letter of intent to purchase water from the 
desalination project. This change is not significant new information because it 
does not involve a new substantial impact or propose a new feasible way to 
mitigate or avoid an unmitigated impact that the applicant declines to implement. 

CW-3 The comment is noted. The project applicant will be required to obtain all 
applicable governmental approvals prior to the construction of any optional 
pipeline conveyance facilities located within the City’s jurisdiction. This comment 
does not relate to the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

CW-4 This comment contains concluding or general information. It is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. 
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MESA CONSOLIDATED WATER DISTRICT (MCWD), JUNE 11, 2010 

MCWD-1 This comment contains introductory or general information. Please refer to 
responses to specific comments and recommendations herein. No further 
response is required. 

MCWD-2 Comment noted. The commenter states that MCWD is one of several agencies 
working with the project applicant for the purchase of potable water. No further 
response is required. 

MCWD-3 Comment noted. The commenter states that water agency customers will have 
stringent water quality requirements to ensure the proposed project is compatible 
with existing supplies. No further response is required. 

MCWD-4 Comment noted. The commenter states MCWD is working with the City and the 
project applicant for the use of jointly owned facilities and right-of-way for 
conveyance of water to regional facilities. No further response is required. 

MCWD-5 Comment noted. The commenter believes the proposed project is appropriately 
designed and located and there are no project alternatives analyzed in the 
DSEIR that are superior to the proposed project. No further response is required. 

MCWD-6 Comment noted. The commenter supports the proposed project. No further 
response is required 

 

METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA (MWD)  
JUNE 21, 2010 

MWD-1 This comment contains introductory or general information and correctly 
reiterates a summary of the proposed project. It is not a direct comment on the 
content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No response is required. 

MWD-2 The comment identifies that the Metropolitan Water District of Southern California 
(MWD) previously provided comments on the project in May 2005, December 
2003 and June 2001. It is not a direct comment on the content or adequacy of 
the DSEIR, and does not raise any specific environmental issue. No response is 
required. 

MWD-3 The comment identifies that the MWD Integrated Resources Plan identifies 
desalination as a key resource option in maintaining water supply reliability for 
the Southern California region and that this project would be consistent with 
regional water supply plans. It is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
response is required. 
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MWD-4 This comment contains introductory or general information and provides an 
introduction to comments that follow. It is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
response is required. 

MWD-5 The DSEIR has been revised in response to this comment to specifically identify 
that MWD will utilize the SEIR as the basis for any project approvals or 
agreements, and that MWD is a responsible agency under CEQA. This change is 
not significant new information because it does not involve a new substantial 
impact or propose a new feasible way to mitigate or avoid an unmitigated impact 
that the applicant declines to implement. Page 3-98 of the DSEIR specifies that 
“various cities, agencies and regional water purveyors” may be acting as 
responsible agencies under CEQA and using the SEIR for approvals or 
agreements that may be needed to implement the project. Therefore, this change 
merely amplifies or clarifies the original information presented in the DSEIR and 
is not significant new information. 

MWD-6 The comment is noted. Pages 3-79 and 3-80 the DSEIR list numerous Orange 
County cities and water purveyors that have signed Letters of Intent indicating 
their conditional interest in entering into purchase agreements with the project 
applicant to purchase desalinated seawater produced by the project. All of the 
listed cities and water purveyors are served by MWD, either directly or through 
the Municipal Water District of Orange County (MWDOC). Several of these cities 
and water purveyors, including MWDOC, hold capacity rights and/or ownership 
interests in portions of the Orange County water distribution system. Some 
portions of the Orange County water distribution system that the project may use 
are completely owned by MWD, and MWD has no ownership interest whatsoever 
in other portions of the Orange County water distribution system that the project 
may use. A listing of existing transmission mains that may distribute desalinated 
seawater produced by the project is found on pages 4.11-22 and 4.11-23 of the 
DSEIR. As required, MWD will consider approvals and agreements for physical 
connections to MWD’s distribution system, which may include further analysis of 
water quality issues, operational issues, flexibility and reliability during 
emergency events and would be fully addressed in the design phase. Since the 
comment does not identify any direct concerns regarding the adequacy of the 
DSEIR, a further response cannot be provided nor is one required. 

MWD-7 As identified in Responses MWD-5 and MWD-6, MWD approval will be required 
for any physical connections to MWD’s distribution system. It is understood that 
the rate of flow, volume, product water quality, the need for backup power supply 
and impacts to downstream users will need to be determined at the time of 
seeking approvals from MWD.  

MWD-8 As indicated on page 4.11-18 of the DSEIR, “similar to all other potable water 
sources in the distribution system, product water from the Seawater Desalination 
Project at Huntington Beach will be chemically conditioned at the treatment 
facility prior to delivery to the distribution system to mitigate its corrosivity.”  
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The corrosion effect of chloride levels on the Orange County water distribution 
system will be further investigated by completing operational studies during the 
implementation phase of this project. If those studies indicate the need to control 
chloride related corrosion then operational measures such as addition of 
corrosion inhibitors other than lime (i.e., phosphate based corrosion inhibitors), 
and/or reduction of chloride levels in the desalinated water will be implemented. 
The specific arrangements to address these operational issues will be addressed 
in accordance with Mitigation Measure PW-5. 

The DSEIR has been revised and a clarification has been made in the Final SEIR 
Errata regarding Mitigation Measure PW-5, that the corrosion monitoring system 
will include monitoring beyond the point of connection in order to monitor 
downstream effects if required by MWD. This change is not significant new 
information because it does not involve a new substantial impact or propose a 
new feasible way to mitigate or avoid an unmitigated impact that the applicant 
declines to implement. Therefore, this change merely amplifies or clarifies the 
original information presented in the DSEIR and is not significant new 
information. 

MWD-9 As indicated in Section 4.11 of the DSEIR, Product Water Quality, the 
desalinated water quality will not result in impacts to downstream users. The pH 
and LSI of the desalinated water will be similar to that of the other water sources 
and therefore will not have a measurable effect on downstream users. Calcium 
and carbonate alkalinity will be added at the desalination facility to adjust the 
desalinated water pH and alkalinity as needed to meet the target levels needed 
to mitigate any potential impacts on downstream users.  

The desalinated water temperature will be in the same range as the temperature 
of the source water produced by the existing MWD water treatment plants, and 
therefore, will not be a factor that would have a significant impact on the product 
water quality or would result in a measurable change in the temperature of the 
blended water.  

The project proponent has committed to the development and implementation of 
a product water quality monitoring program. As indicated Mitigation Measure PW-
7, the project will include monitoring of product water quality, including 
concentration of disinfectant at the entrance point of the distribution system: “A 
monitoring program would be implemented for this location incorporating the 
following parameters: coliform bacteria, heterotrophic bacteria, chlorine residual, 
disinfection byproducts, and aesthetic parameters such as turbidity, odor and 
color, as well as corrosion indices.” Specific operational methods to adjust and 
control the molar ratio of chlorine and ammonia within a range acceptable to 
MWD and other users of the desalinated water will be developed during the 
detailed design of the project in coordination with all pertinent water agencies. 
Refer also to Response MWD-8. 

MWD-10 See Responses MWD-5 and MWD-6. The DSEIR addresses hydraulics on 
pages 4.11-22 through 4.11-24. Appendix V of the DSEIR, Pressure Surge 
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Analysis, provides a discussion of potential impacts of the four pump stations 
associated with the project, and evaluates potential effects of potential pressure 
changes associated with the proposed pump stations on the existing water 
delivery system. The comment is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
further response is required. 

MWD-11 The comment is noted. See Responses MWD-5 and MWD-6. 

MWD-12 The comment is noted. See Responses MWD-5 and MWD-6. 

MWD-13 The comment is noted. See Responses MWD-5 and MWD-6. 

MWD-14 The DSEIR has been revised to clarify that prior to project operations the 
applicant shall coordinate with local “and regional” water agencies. Such 
approvals cannot be obtained prior to design, as the comment suggest. This 
change is not significant new information because it does not involve a new 
substantial impact or propose a new feasible way to mitigate or avoid an 
unmitigated impact that the applicant declines to implement. Therefore this 
change merely amplifies or clarifies the original information presented in the 
DSEIR and is not significant new information. 

MWD-15 See Response MWD-8. 

MWD-16 The comment is noted. The corrosion studies provided in the DSEIR have been 
prepared to identify potential impacts that may result related to corrosion of the 
existing water distribution system. PW-5 includes implementation of a corrosion 
monitoring system that will be used to ensure the water generated from the 
proposed project does not result in corrosion issues. See Response MWD-8. 

MWD-17 Alkalinity and hardness in the product water will be lower than MWD’s treated 
water, however the pH and LSI will be similar and the product water will be non-
corrosive. The reduction in TDS and hardness in desalinated seawater will result 
in a net water quality improvement to those consumers receiving the water. 

MWD-18 See Response MWD-16.  

MWD-19 Pilot testing at both West Basin and Carlsbad have demonstrated that the water 
quality matrix of first-pass desalinated seawater is non-corrosive despite lower 
alkalinity, higher chloride and lower sulfate concentrations. 

MWD-20 The facility will utilized a calcite contactor or filtration system and will have acid 
and base pH adjustment facilities, therefore turbidity levels are expected to be 
much lower than a lime system and much more stable. 

MWD-21 The comment is noted. The comment is provided for informational purposes and 
does not relate to the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No response is required. 
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MWD-22 The comment is noted. The project applicant and City look forward to working 
collaboratively with MWD regarding pressure surge changes that may result with 
project implementation during the design process. Since the comment does not 
identify any direct concerns regarding the adequacy of the DSEIR, a further 
response cannot be provided nor is one required. See Responses MWD-5, 
MWD-6, and MWD-10. 

MWD-23 The comment is noted. The intent of the statement provided in Appendix V of the 
DSEIR is to identify that the appropriate agencies will review the final surge 
report during preparation of the final designs. It is likely that MWD will be among 
the agencies that review the pressure surge analysis during the final design 
stages. See Responses MWD-5 and MWD-6. Since the comment does not 
identify any direct concerns regarding the adequacy of the DSEIR, a further 
response cannot be provided nor is one required. 

MWD-24 The Lead Agency is not able to locate the inconsistency cited in the comment. 
Nowhere on page 4.6-14 of the DSEIR is there language that conflicts with the 
statement that the plant will run almost always 24 hours/day, 365 days/year. 
Therefore, no further response is possible. 

MWD-25 The building will be designed in accordance with all California building and 
sesmic design codes. 

MWD-26 The proposed project will remain operational following an earthquake depending 
on the damage that may have resulted. This is addressed on page 4.2-11 of the 
DSEIR. It is acknowledged the project is essential for aiding the general public 
for disaster recovery to provide a local potable water source.  

MWD-27 No backup electrical generators would be incorporated into the proposed project 
site because, as stated on page 4.6-14 of the DSEIR, backup power would be 
drawn from the electrical power grid and/or AES HBGS' auxiliary reserve bank. 

MWD-28 See Responses MWD-5 and MWD-6. 

MWD-29 A reevaluation of the energy use and associated emissions is not required. The 
DSEIR acknowledges the proposed project’s introduction of a new, local source 
of water into Orange County will result in a net reduction in energy demand that 
is currently associated with imported water supplies. As stated on pages 4.6-14 
and 4.6-15 of the DSEIR, the project will supply 56,000 afy to Orange County, 
providing a direct, one-to-one replacement of imported water to meet the 
requirements of the participating water agencies, and thus eliminating the need 
to pump 56,000 acre-feet of water into the region. See Responses CCC-25, and 
CCC-46. 

MWD-30 The treatment facility will contain multi-barrier pathogen removal and disinfection 
barriers, including two stages of filtration and free chlorine disinfection in the 
clearwell or storage reservoir prior to ammonia addition. The facility will meet all 
CA DPH disinfection requirements prior to the addition of ammonia. 
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MWD-31 The proposed seawater desalination facility will be designed to produce potable 
water which will be in compliance with all regulatory requirements applicable to 
this project at this time, including with the boron “action level” established by the 
California Department of Health Services of 1 mg/L. The latest generation 
seawater reverse osmosis membranes planned to be used at the Huntington 
Beach seawater desalination facility have boron removal efficiency of 85 to 88% 
and would produce fresh water that consistently meets the boron product water 
quality action level requirement of 1 mg/L using a single-stage membrane 
reverse osmosis system. As indicated in the project’s product water quality 
specifications (see page 4.11-13 of the DSEIR), the proposed seawater 
desalination facility is projected to produce potable water in which boron 
concentration would be in a range of 0.6 to 1.0 mg/l. At a typical seawater boron 
level of 4.5 mg/l, typical cooling water temperatures, and using a rejection 
efficiency of 85%, the average boron concentration in the product water is 
projected to be 0.68 mg/L. The high boron removal efficiency of the proposed 
reverse osmosis membranes has been tested and proven at Poseidon 
Resources’ seawater desalination demonstration plant located in Carlsbad, 
California. This plant uses the same single-stage seawater reverse osmosis 
membrane system configuration as that proposed for the Huntington Beach 
seawater desalination facility. The Poseidon demonstration plant has been in 
operation for over five years and has been producing high-quality desalinated 
water using seawater of similar quality as that of the Huntington Beach seawater 
desalination facility. This demonstration plant uses the newest generation of high 
boron-rejection seawater desalination membranes which allow it to consistently 
produce potable water of boron levels below 1 mg/L, and to comply with all 
applicable product water quality requirements. If the applicable regulations 
change in the future and more stringent boron limit is introduced, then the 
reverse osmosis desalination system will be upgraded as necessary to 
accommodate these limits.  

MWD-32 See Responses MWD-5 and MWD-6. 

MWD-33 The flow velocity in Orange County will be maintained within industry standards. 
Effects of reversing flow are expected to only occur during facility start-up, after 
which point the pipe scales and sediments will re-equilibrate to the new water 
quality and flow direction and return to acceptable levels. 

MWD-34 The DSEIR relies on credible sources for all of the data referenced in Section 
3.0-F, Desalinated Water Quality (see pages 3-74 and 3-75 of the DSEIR). The 
Poseidon demonstration plant has been in operation for over five years and has 
been producing high-quality desalinated water using seawater of similar quality 
as that of the Huntington Beach seawater desalination facility. Refer to Response 
MWD-31. 

MWD-35 It is acknowledged that there are several parameters to measure product water 
quality beyond those presented in Table 3-2. The table referenced by the 
commenter has been included in the DSEIR to provide a general comparison 
with the product water quality at the MWD Diemer Plant and is not intended to 
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include an extensive list of all key parameters for measuring product water 
quality. Section 4.11, Product Water Quality, provides an extensive discussion of 
the various water quality parameters.  

MWD-36 Comment noted. The DSEIR has been revised to change the Primary Maximum 
Contaminant Level for Arsenic of 0.05 to 0.01. This clarification has been made 
in the Final SEIR Errata. 

MWD-37 The DSEIR has been revised to identify that in addition to the primary and 
secondary drinking water standards, other requirements include those related to 
NSF 61 and the Total Coliform Rule. This clarification is made in the Final SEIR 
errata. This change is not significant new information because it does not involve 
a new substantial impact or propose a new feasible way to mitigate or avoid an 
unmitigated impact that the applicant declines to implement. Therefore, this 
change merely amplifies or clarifies the original information presented in the 
DSEIR and is not significant new information. 

MWD-38 The DSEIR has been revised to add (ppb) next to Aluminum in Table 4.11-3. 
This clarification is made in the Final SEIR errata. 

MWD-39 The paragraph cited by the commenter (the last paragraph on page 4.11-9 of the 
DSEIR) is related to the final disinfection processes completed at the proposed 
desalination facility. The discussion is not solely related to algae control methods 
as suggested by the commenter but rather includes the final disinfection 
processes. No changes are required.  

MWD-40 The Final SEIR errata clarifies the discussion process in relation to size exclusion 
during the RO Membrane process. This change is not significant new information 
because it does not involve a new substantial impact or propose a new feasible 
way to mitigate or avoid an unmitigated impact that the applicant declines to 
implement. Therefore, this change merely amplifies or clarifies the original 
information presented in the DSEIR and is not significant new information. As 
seen in Response MWD-41, specific operational methods to adjust and control 
the levels within a range acceptable to MWD and other users of the desalinated 
water will be developed during the detailed design of the project in coordination 
with all involved water agencies. 

MWD-41 The project proponent has committed to the development and implementation of 
a product water quality monitoring program. As indicated Mitigation Measure PW-
7, the project will include monitoring of product water quality, including 
concentration of disinfectant at the entrance point of the distribution system: “A 
monitoring program would be implemented for this location incorporating the 
following parameters: coliform bacteria, heterotrophic bacteria, chlorine residual, 
disinfection byproducts, and aesthetic parameters such as turbidity, odor and 
color, as well as corrosion indices.” Specific operational methods to adjust and 
control the levels within a range acceptable to MWD and other users of the 
desalinated water will be developed during the detailed design of the project in 
coordination with all involved water agencies. 
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MWD-42 The DSEIR (Table 4.11-3) has been revised in accordance with this comment. 
This clarification is made in the Final SEIR errata. 

MWD-43 The DSEIR has been revised based on the direction provided by the commenter. 
This clarification is made in the Final SEIR errata. This change is not significant 
new information because it does not involve a new substantial impact or propose 
a new feasible way to mitigate or avoid an unmitigated impact that the applicant 
declines to implement. Therefore, this change merely amplifies or clarifies the 
original information presented in the DSEIR and is not significant new 
information. 

MWD-44 Calcite is proposed to be used for corrosion protection, however it is noted that 
references in the DSEIR are inconsistent. The DSEIR has been revised to reflect 
a consistent reference to Calcite. This clarification is made in the Final SEIR 
errata. This change is not significant new information because it does not involve 
a new substantial impact or propose a new feasible way to mitigate or avoid an 
unmitigated impact that the applicant declines to implement. Therefore, this 
change merely amplifies or clarifies the original information presented in the 
DSEIR and is not significant new information. 

MWD-45 Refer to response MWD-41. 

MWD-46 Surge tank design and operation will allow for recirculation. 

MWD-47 Refer to response MWD-41. 

MWD-48 Refer to response MWD-41. 

MWD-49 NDMA will be evaluated for the process in the next round of pilot testing using 
the specific IDE-designed process for the Carlsbad and Huntington Beach 
facilities. 

MWD-50 The comment is noted. During preparation of the final design plans, the project 
applicant will complete the required submittals to MWD staff for review.  

MWD-51 The comment is noted. This comment relates to information that is available for 
MWD facilities and procedures for future submittals to MWD. It is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

MWD-52 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 

MWD-53  See response MWD-51 regarding the attachment provided by the commenter.  
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ORANGE COUNTY WATER DISTRICT (OCWD), JUNE 21, 2010 

OCWD-1 This comment contains introductory or general information and is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. 

OCWD-2 Comment noted. The commenter states the OCWD entered into a contract with 
Poseidon to participate in negotiations to potentially purchase water from the 
proposed project. No further response is required. 

OCWD-3 This comment contains introductory or general information. Please refer to 
responses to specific comments and recommendations below. No further 
response is required. 

OCWD-4 The DSEIR has been revised to provide the correct naming convention of 
“Orange County Groundwater Basin,” consistent with the direction provided by 
the commenter. This change is presented in the Final SEIR Errata, and is not 
significant new information because it does not involve a new substantial impact 
or propose a new feasible way to mitigate or avoid an unmitigated impact that the 
applicant declines to implement. Therefore, this change merely amplifies or 
clarifies the original information presented in the DSEIR and is not significant 
new information. 

OCWD-5 The DSEIR has been revised to provide the correct naming convention of “GWR 
System Initial Expansion,” consistent with the direction provided by the 
commenter. This change presented in the Final SEIR Errata, and is is not 
significant new information because it does not involve a new substantial impact 
or propose a new feasible way to mitigate or avoid an unmitigated impact that the 
applicant declines to implement. Therefore, this change merely amplifies or 
clarifies the original information presented in the DSEIR and is not significant 
new information. 

OCWD-6 The DSEIR has been revised to clarify the injection rates to the OCWD Talbert 
Barrier consistent with the direction provided by the commenter. This change is 
presented in the Final SEIR Errata, and is not significant new information 
because it does not involve a new substantial impact or propose a new feasible 
way to mitigate or avoid an unmitigated impact that the applicant declines to 
implement. Therefore, this change merely amplifies or clarifies the original 
information presented in the DSEIR and is not significant new information. 

OCWD-7 The DSEIR has been revised to clarify the natural recharge rates of the 
groundwater basin per the OCWD Groundwater Management Plan 2009 Update. 
This change is presented in the Final SEIR Errata, and is not significant new 
information because it does not involve a new substantial impact or propose a 
new feasible way to mitigate or avoid an unmitigated impact that the applicant 
declines to implement. Therefore, this change merely amplifies or clarifies the 
original information presented in the DSEIR and is not significant new 
information. 
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SOUTHERN CALIFORNIA EDISON (SCE) JUNE 21, 2010 

SCE-1 This comment contains introductory or general information and is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

SCE-2 Comment noted. This is not a direct comment on the content or adequacy of the 
DSEIR, and does not raise any specific environmental issue. 

SCE-3 This comment provides an introduction to comments that follow. No issues are 
raised; therefore, no further response is required. 

SCE-4 The comment is noted. The DSEIR evaluates utility connections between the 
Filter substation, project site and existing utility corridors. In the event utility 
connections for telecommunication facilities will not be able to be completed 
within the project limits identified in the DSEIR, appropriate environmental review 
will be conducted at that time. Based on communication with SCE and the project 
applicant an alignment for these telecommunications has not been determined at 
this time. The City looks forward to working with the project applicant and SCE to 
ensure that the telecommunication component is completed to meet the needs to 
ensure reliable service and environmental review is completed as necessary. 

SCE-5 The DSEIR has been revised as noted by the commenter and changes have 
been included in the Final SEIR errata. This change is not significant new 
information because it does not involve a new substantial impact or propose a 
new feasible way to mitigate or avoid an unmitigated impact that the applicant 
declines to implement. Therefore, this change merely amplifies or clarifies the 
original information presented in the DSEIR and is not significant new 
information. See Response SCE-4. 

SCE-6 The DSEIR has been revised to clarify the naming convention for the existing 
Hamilton-Huntington Beach 66 kV line. This clarification has been included in the 
Final SEIR errata. This change is not significant new information because it does 
not involve a new substantial impact or propose a new feasible way to mitigate or 
avoid an unmitigated impact that the applicant declines to implement. 

SCE-7 This comment contains concluding or general information. It is not a direct 
comment on the content or adequacy of the DSEIR and does not raise any 
specific environmental issue. 

ORANGE COUNTY PUBLIC WORKS (OCPW), JUNE 21, 2010 

OCPW-1 This comment contains introductory or general information. Please refer to 
responses to specific comments that follow. No further response is required. 

OCPW-2 It is acknowledged that any work completed within the County of Orange right-of-
way will require an encroachment permit to be issued by the County of Orange. 
The contact information for information regarding the permit process is noted. No 
further response is required. 
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OCPW-3 Page 4.8-3 of the DSEIR has been revised to clarify that the OC-44 booster 
pump station located to the south of Bonita Canyon Road as seen on Figure 3-4, 
is within the City of Newport Beach. The DSEIR has also been revised to identify 
that the OC-44 Bypass Station is within a 20’ wide easement that is located on 
private property, north of a flood control channel and the Santa Ana Golf Course, 
in the City of Costa Mesa. Page 3-98 of the DSEIR has also be revised to add 
the City of Newport Beach under “Encroachment Permits/Construction 
Approvals.” These modifications are included in the Final SEIR errata to provide 
clarification for the jurisdiction in which the facility is located; the facility locations 
have not changed. Therefore, these changes are not significant new information 
because they do not involve a new substantial impact or propose a new feasible 
way to mitigate or avoid an unmitigated impact that the applicant declines to 
implement. 

OCPW-4 It is acknowledged that the Santa Ana Regional Water Quality Control Board 
adopted the MS4 permit, Order No. R8-2009-0030, National Pollutant Discharge 
Elimination System (NPDES) Permit No. CAS618030. The DSEIR has been 
revised to reflect the requirements of the recently adopted MS4 permit. The 
project will be required to meet MS4 permit conditions prior to and during 
construction. This clarification is included in the Final SEIR errata. This change is 
not significant new information because it does not involve a new substantial 
impact or propose a new feasible way to mitigate or avoid an unmitigated impact 
that the applicant declines to implement. 

OCPW-5 As stated on pages 4.3-10 and 4.3-12 of the DSEIR, there will be an increase in 
impervious surfaces; however, to provide further clarification, preparation and 
implementation of a stormwater management plan will ensure that increases in 
impervious surfaces would be avoided to the extent practicable, and that 
stormwater is captured and treated on site per the NPDES Permit requirements.  

OCPW-6 The project does not propose combining stormwater runoff and process water to 
the local stormwater system as suggested by the commenter. Stormwater would 
be treated on site prior to conveyance to a local stormwater system (if required) 
and would comply with NPDES Permit requirements.  

OCPW-7 The project does not propose long-term groundwater dewatering as suggested 
by the commenter. As seen on page 4.9-23 of the DSEIR, the dewatering 
process would be a temporary procedure during construction and would have no 
longer-term impacts on groundwater quality in the project site vicinity. The project 
will be required to obtain and adhere to the applicable permits for dewatering as 
outlined in the DSEIR. 

OCPW-8 The DSEIR identifies that the existing containment berms along the northern and 
eastern boundaries of the proposed desalination facility would further minimize 
any potential release of hazardous materials. The containment berms are not 
being proposed as mitigation or a means to reduce the potential of a hazardous 
materials release. Therefore, it is not appropriate to provide a discussion as 
suggested by the commenter as to what circumstances could require the use of 
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the existing containment berms because the berms are not being proposed to 
reduce the potential risk of a hazardous material spill. The commenter is correct 
that a technician will always be present on site. The technician will be trained to 
handle and respond to any potential release of hazardous materials. Areas 
containing hazardous materials will also have their own containment protection 
(double-wall piping or curb walls), will have level sensors for fluid detection, and 
will have washdown and removal capabilities (sumps).  

OCPW-9 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 

 

12.3.3 ORGANIZATIONS 

CABRILLO WETLANDS CONSERVANCY (CWC), JUNE 14, 2010 

CWC-1 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

CWC-2 The comment restates information from Appendix F of the DSEIR, regarding 
existing ambient noise measurements associated with current construction 
activities in the immediate vicinity, which indicate a peak noise level of 101.9 
dBA. It should be noted that the equivalent sound level (Leq) of the same noise 
measurement was 62.6 dBA. Peak noise levels are a maximum absolute value of 
the instantaneous sound pressure in a specific time interval. Therefore, the peak 
noise level of 101.9 dBA occurred during a fraction of time within the noise 
measurement. As indicated by the Leq reading for the same measurement, sound 
levels during construction did not maintain the peak level.  

See Response CWC-3 for more information regarding construction noise 
estimates for the proposed project. As indicated in Section 4.9, Construction-
Related Impacts, the project would be required to adhere to Chapter 8.40, Noise 
Control, of the Municipal Code requirements. Construction is anticipated to occur 
over a period of approximately 24 to 27 months; however, sensitive receptors 
would not be exposed to significant construction noise levels over an extended 
period of time, because as stated on page 4.9-37 of the DSEIR, the forward 
progression of pipeline construction activities would mean that the noise impact 
may last for only two to three days at any one location. Construction noise 
impacts would cease upon completion of the construction phase. Impacts would 
be less than significant. 

CWC-3 The comment cites information from the DSEIR on the maximum noise levels 
generated by construction equipment at 50 feet. Although these noise levels 
range from 77 dBA to 85 dBA Lmax (DSEIR Appendix F, Table N-6), this is a 
maximum noise level and is not representative of the perceived noise levels 
throughout the day. DSEIR Appendix F Table N-7 depicts the construction noise 
levels throughout the day in the equivalent sound level (Leq) metric, which is 
consistent with the speech interference criteria standard. The Leq noise metric is 
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the sound level containing the same total energy as a time varying signal over a 
given time period. As depicted in Table N-7 in the DSEIR, construction noise 
would range from 53.7 dBA to 72.8 dBA Leq at the nearest sensitive receptor. 

The noise analysis indicates that construction noise levels would be reduced 
below the speech interference criteria at the nearest sensitive receptors with 
windows closed. In a windows closed condition, typical construction will attenuate 
noise by 20 dB6. Based on the data provided in the EPA’s Protective Noise 
Levels (EPA 550/9-79-100, November 1979), standard homes in southern 
California provide at least 12 dBA of exterior to interior noise attenuation with 
windows open. Therefore, with windows open, construction noise levels would 
range from 41.7 dBA to 60.8 dBA Leq. As a result, impacts would be less than 
significant with an open or closed window condition. 

CWC-4 Refer to Response CWC-3, above. Construction noise impacts would also be 
less than significant in an open window condition. 

CWC-5 See Response PYLE-8. Operation of the seawater pumps would not result in a 
substantial increase in ambient noise levels, and would be required to comply 
with the City’s noise standards.  

CWC-6 The comment is a generalized statement that is not supported by facts, and does 
not raise any specific issues regarding the analysis presented in the DSEIR; 
therefore, a more specific response is not required. However, it should be noted 
that with implementation of Mitigation Measure NOI-1, the proposed project 
would not substantially increase ambient noise levels and would comply with the 
City’s Noise Ordinance. Impacts would be less than significant. 

CWC-7 See Responses PYLE-2, PYLE-6, PYLE-8, PYLE-11, and PYLE-12. As 
described in these responses, the proposed project would not substantially 
increase the ambient noise levels in the project vicinity and would comply with 
the City’s Noise Ordinance for both daytime and nighttime standards.  

CWC-8 The commenter correctly states that the proposed pumps would generate 
combined noise levels of 100 dBA to 108 dBA. However, these are noise levels 
at one meter from the source. Therefore, the noise levels do not account for 
attenuation from structures or distance. DSEIR Appendix F, Tables N-11 and N-
13 depict the combined noise levels at the nearest sensitive receptors with 
implementation of required mitigation. Mitigation Measure NOI-1 requires noise 
enclosures as necessary for all outdoor pumps. Implementation of Mitigation 
Measure NOI-1 would reduce noise levels below the City’s applicable standards. 

CWC-9 As indicated in Section 4.5, Noise, implementation of Mitigation Measure NOI-1 
would reduce pump noise levels to a level consistent with the existing ambient 
conditions and below the City’s standards.  

                                                 
6 United States Department of Housing and Urban Development, The Noise Guidebook, undated, page 14. 
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CWC-10 Mitigation Measure NOI-1 will be required by the City to ensure the outdoor 
pumps are located within sound attenuation structures with adequate setback 
and screening, as necessary to achieve acceptable noise levels in accordance 
with the City noise ordinance.  

CWC-11 The commenter repeats information included in the DSEIR. The comment does 
not raise any specific issues regarding the analysis; therefore, a specific 
response is not necessary. 

CWC-12 Section 4.9, Construction-Related Impacts, identifies that with adherence to 
construction standards administered by the City and upon implementation of 
recommended mitigation measures, impacts to special-status species or 
sensitive habitats in the nearby wetland area are not anticipated to be significant. 
The comment is incorrect in stating that wetlands are present less than 100 feet 
from the proposed project. A wetland area is located over 500 feet southeast of 
the proposed project. The comment does not raise any specific issues regarding 
the analysis; therefore, a specific response is not necessary. 

CWC-13 As discussed in Section 4.9, Construction-Related Impacts, in areas where 
sensitive wildlife were present monitoring of construction will be required (see 
Mitigation Measure CON-48), to ensure that no impacts on sensitive biological 
resources would occur. Restrictions on construction activities may be required in 
the vicinity of active nests of sensitive species until the nest is no longer active as 
determined by a qualified biologist. In many circumstances, a 300- to 500-foot 
buffer zone is designated around an active nest to minimize disturbance to the 
active nest. Once the nest is no longer in use for the season, construction can 
proceed within the buffer zone Refer to response OCCK2-14. 

CWC-14 Project components that would be noise generating will be enclosed within 
structures reducing the potential for an increase in noise levels that would impact 
sensitive wildlife. In addition, Mitigation Measure NOI-1 will be a condition of 
approval to ensure the outdoor pumps are located within enclosed structures with 
adequate setback and screening, as necessary to achieve acceptable noise 
levels in accordance with the City noise ordinance standards, which require noise 
attenuation that would also be protective of wildlife within areas that support 
sensitive species in the project vicinity. Therefore, future studies are not needed 
in relation to noise impacts on wildlife. Also refer to Responses CWC-13and 
OCCK2-14. 

CWC-15 See Response CWC-13. With adherence to noise standards required by the City 
and upon implementation of required mitigation measures, impacts to special-
status species or sensitive habitats in the nearby wetland areas are not 
anticipated to be significant. 

CWC-16 See Responses CWC-13 and CWC-15. 

CWC-17 See Responses CWC-13 and CWC-15. 

CWC-18 See Responses CWC-13 and CWC-15. 
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CWC-19 The comment is noted. Furthermore, it should be noted that noise increases 
logarithmically, not exponentially.7 The comment does not raise any specific 
issues regarding the analysis; therefore, a specific response is not required. 

CWC-20 The comment is noted. The comment does not raise any specific issues 
regarding the analysis; therefore, a specific response is not required. 

CWC-21 The City’s Local Coastal Policies C7.1.3 and C7.1.4, and Land Use Element 
Policy LU 5.1.1 are discussed on pages 4.1-21 through 4.1-25 of the DSEIR. The 
project is proposed on a site that is already developed with industrial uses. The 
nearest wetland area is located over 500 feet southeast of the proposed project, 
which provides an adequate buffer. The project does not conflict with any of 
these policies and it provides for all required setbacks and buffers. 

CWC-22 See Response CWC-15. The proposed project will be required to meet the 
standards administered by the City Noise Ordinance and upon implementation of 
Mitigation Measure NOI-1, which would also be protective of special-status 
species or sensitive habitats in the nearby wetland area, and therefore no 
significant impacts are anticipated. 

 

CALIFORNIA DESAL (CALD), JUNE 21, 2010 

CALD-1 This comment contains introductory or general information. Please refer to 
responses to specific comments below. No further response is required. 

CALD-2 This comment addresses a recent policy adopted on May 4, 2010 by the State 
Water Resources Control Board (SWRCB) that establishes technology-based 
standards to implement the federal Clean Water Act Section 316(b). As noted on 
page 4.10-21 of the DSEIR, this policy was in draft form and the SWRCB had 
scheduled a hearing for May 4, 2010 to consider its adoption at the time that the 
DSEIR was prepared. As explained in the comment, and on page 4.10-21 of the 
DSEIR, Section 316(b) applies specifically to cooling water intake structures 
used by power plants (and does not apply to the operation of seawater 
desalination facilities). Moreover, the DSEIR was prepared in part to address 
changes in operational assumptions primarily related to seawater intake— 
including technology-based changes that may result from the new SWRCB policy 
for power plants—and, therefore, the DSEIR addresses potential impacts of the 
project based on a “stand-alone” condition (see page 2-1 of the DSEIR). This 
comment does not directly relate to the adequacy of the DSEIR. Therefore, no 
further response is necessary. 

CALD-3 This comment states that desalination plants are regulated under California 
Water Code Section 13142.5(b). California Water Code Section 13142.5(b) is 

                                                 
7  Environmental Protection Agency, Protective Noise Levels (EPA 550/9-79-100), November 1979. 
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addressed on page 4.10-21 of the DSEIR. This comment does not directly relate 
to the adequacy of the DSEIR. Therefore, no further response is necessary. 

CALD-4 The comment is noted. The information related to the Carlsbad Desalination 
facility presented by the commenter will be made available to the decision 
makers as part of the project hearing process. This comment indicates support 
for the analysis conducted in the DSEIR, and does not raise issues with the 
adequacy of the DSEIR. Therefore, no further response is necessary. 

CALD-5 The comment is noted. The comment states that there are no large scale—20 
MGD or greater RO plants that use subsurface systems. The information related 
to the other desalination plants presented by the commenter will be made 
available to the decision makers as part of the project hearing process. This 
comment does not directly relate to the adequacy of the DSEIR. Therefore, no 
further response is necessary. 

CALD-6 The comment is noted. The information related to the Carlsbad Desalination 
facility presented by the commenter will be made available to the decision 
makers as part of the project hearing process. This comment does not directly 
relate to the adequacy of the DSEIR. Therefore, no further response is 
necessary. 

CALD-7 The comment is noted. The HBGS intake is fitted with a velocity cap and bar 
racks which serve to substantially reduce impingement effects, as noted in the 
discussion of project design features in Section 3.4 of the DSEIR. This comment 
does not directly relate to the adequacy of the DSEIR. Therefore, no further 
response is necessary 

CALD-8 This comment addresses the stand-alone operation of the proposed project. As 
set forth in Section 4.10 of the DSEIR, the comment is correct that the stand-
alone operation of the desalination facility would reduce the volume, velocity and 
the temperature of seawater compared to the baseline condition of power plant 
operations. The information regarding estimated average daily impingement of 
“less than one pound per day” is consistent with the DSEIR (see page 4.10-65 of 
the DSEIR; fishes weighing 0.7 lb. and shellfish weighing 0.2 lb.). The 
information regarding larval entrainment losses due to operation of the project in 
the stand-alone operating condition—“only a small fraction of the larvae 
(0.02−0.33%) of the source water populations”—is also consistent with the 
DSEIR (see page 4.10-66). This comment does not directly relate to the 
adequacy of the DSEIR. Therefore, no further response is necessary 

CALD-9 The comment is noted and will be made available to the decision makers as part 
of the decision-making process. 
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CITY OF HUNTINGTON BEACH ENVIRONMENTAL BOARD (CHBE), JUNE 18, 2010 

CHBE-1 Comment noted. This comment contains introductory or general information. 
Please refer to responses to specific comments below. No further response is 
required. 

CHBE-2 The use of beach wells has been discussed in Section 6.4 of the DSEIR as part 
of the “Alternative Intake and Discharge Design” Alternative (see pages 6-14 
through 6-28). The DSEIR fully characterizes and describes the environmental 
effects associated with use of beach wells and provides rationale, in accordance 
with the requirements of CEQA Guidelines Section 15126.6, why beach wells 
would not meet the project’s objectives, and would not substantially reduce or 
eliminate the significant impacts identified for the project. Refer to Response 
CCC-59. 

CHBE-3 Comment noted. The proposed project will be required to meet the standards 
administered by the City noise ordinance and upon implementation of 
recommended mitigation measures (Mitigation Measures CON-15 and NOI-1), 
impacts would be reduced to less than significant.  

CHBE-4 Section 6.0 of the DSEIR considers a No Project Alternative that would include 
conservation efforts for Orange County users to conserve up to an additional 
56,000 afy over and above the conservation goals that are already projected to 
be necessary in the applicable water plans and the conservation goals that are 
now required by Senate Bill SBx7-7. As explained on pages 6-3 and 6-4 of the 
DSEIR, adding an extra 56,000 afy to the annual conservation that is already 
occurring and planned for in Orange County would be difficult and would not 
meet the project objectives.  

 Furthermore, the water management efforts described in the comment would not 
provide a “local source” of potable water that is sustainable and independent of 
climactic conditions (in other words, “drought proof”), or sustainable and 
independent of the availability of imported water supplies or local groundwater 
supplies. In addition, such efforts will not meet the project objective of reducing 
the salt imbalance of current imported water supplies or the project objective of 
remediating the project site. See Response CCC-12. 

CHBE-5 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 

 

GOLDEN STATE WATER COMPANY (GSWC), JUNE 18, 2010 

GSWC-1 This comment contains introductory or general information. No further response 
is required. 

GSWC-2 Comment noted. The commenter provides an overview of the water supply 
conditions in Southern California. No further response is required. 
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GSWC-3 Comment noted. The commenter provides a brief discussion of methods that can 
be used to ensure a reliable supply of water to GSWC customers. No further 
response is required. 

GSWC-4 Comment noted. The commenter states GSWC is working with the project 
applicant and other public water agencies and municipalities for possible water 
purchases. No further response is required. 

GSWC-5 This comment contains concluding or general information. It is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

 

ORANGE COUNTY COAST KEEPER (OCCK1), JUNE 17, 2010 

OCCK1-1 This comment characterizes the recirculation of Section 4.10, Ocean Water 
Quality and Marine Biological Resources, of the DSEIR as a “partial comment 
deadline extension for the Subsequent Environmental Impact Report.” The 
comment also characterizes the “rationale” as “the result of the omission of a 
critical section of the SEIR.” Both of these comments are incorrect. There was no 
“extension” of the public review period. Rather, Chapter 4.10 of the DSEIR was 
recirculated for public review in accordance with CEQA Guidelines Section 
15088.5. As specifically set forth in the Notice of Recirculation, the City 
“discovered that several copies of the printed Draft Subsequent Environmental 
Impact Report (Draft SEIR) were distributed with pages 4.10-41 through 4.10-68 
missing from Chapter 4.10” This “printing error” was limited to certain “paper” 
copies of the Draft SEIR. All electronic versions of the Draft SEIR (including the 
electronic version posted on the City’s web site) included all of the pages of 
Chapter 4.10. Even though only a limited number of “paper” copies of the DSEIR 
were printed, there was no certain method for determining who received “paper” 
copies with the printing error. The “rational” for recirculating Chapter 4.10 of the 
DSEIR for public comment was to provide those members of the public who may 
have received “paper” copies of the DSEIR with printing errors (and who 
otherwise did not have access to electronic copies of the DSEIR) with the same 
45-day period to comment on Chapter 4.10 of the DSEIR as those who reviewed 
electronic copies of the DSEIR. City staff has no record of providing the 
commenter with a “paper” copy, and the commenter does not suggest that 
Coastkeeper received a paper copy with printing errors. Neither does the 
commenter suggest that Coastkeeper did not have access to electronic copies of 
the DSEIR.  

OCCK1-2 The comment is noted. Chapter 4.10 of the DSEIR was recirculated in 
accordance with CEQA Guidelines Section 15088.5. Subsections (c) and (f) of 
Section 15088.5 specifically address recirculation of chapters or portions of 
environmental impact reports. The City notes that the omitted portions of Section 
4.10 only included hard copies at the libraries and City Hall. The DSEIR versions 
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provided to the State Clearinghouse and on the project website included all 
portions of Section 4.10. See Response OCCK1-1. 

OCCK1-3 Comment noted. As seen in response OCCK1-2, the public review for the DSEIR 
meets CEQA requirements and an extension of the public review period for all 
portions of the DSEIR to August 2, 2010, has not been proposed. This comment 
is not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No further response is required.  

OCCK1-4 This comment contains concluding or general information. It is not a direct 
comment on the content or adequacy of the EIR, and does not raise any specific 
environmental issue. No further response is required. 

 

ORANGE COUNTY COAST KEEPER (OCCK2), JUNE 21, 2010 

OCCK2-1 This comment contains introductory or general information and reiterates a 
summary of the proposed project. The commenter is correct that DSEIR Section 
4.10, Ocean Water Quality and Marine Biological Resources, has been 
recirculated for public review and comments are due August 2, 2010. It is not a 
direct comment on the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue. No further response is required. See also 
Response LEFF1-3. 

OCCK2-2 See Responses OCCK1-1, OCCK1-2, and OCCK1-3.  

OCCK2-3 This comment contains introductory or general information, and reiterates a 
summary of the proposed project. It is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
response is required. 

OCCK2-4 This comment summarizes or quotes CEQA Guidelines and a specific response 
is not necessary. 

OCCK2-5 As seen in Section 6.7, the proposed project has not been identified as the 
environmentally superior alternative. Rather the “Reduced Facility Size” 
alternative is selected as the environmentally superior alternative in comparison 
to the proposed project. The comment does not directly relate to the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
further response is required. 

OCCK2-6 The “Reduced Facility Size” alternative is selected as the environmentally 
superior alternative in comparison to the proposed project. See Response 
OCCK2-5.  

OCCK2-7 As seen in Section 3.0 of the DSEIR, the pipeline routes and pump stations have 
been located in areas that are primarily developed to minimize impacts to 
undisturbed lands. Section 4.9 includes a worst-case analysis of potential 
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impacts related to pipeline construction. Three alternative site locations were 
provided for the OC-44 pump station. The DSEIR identifies that impacts would be 
reduced to less than significant for all three proposed locations.  

As noted on page 3-67 of the DSEIR, a number of alignment options have been 
identified to provide flexibility in alignment selection and to ensure that all 
potential alignment segments are analyzed in the DSEIR. Therefore, all of the 
proposed pipeline options are considered and analyzed in the DSEIR as part of 
the project, and are not considered to be “alternatives” as defined in Section 
15126.6 of the CEQA Guidelines. Only one of the potential alignment options will 
be constructed as part of the project. This provides for a worst-case analysis, in 
that not all of the segments of pipe that are analyzed for potential impacts will be 
built. 

OCCK2-8 The No Project Alternative includes increased conservation efforts, increased 
use of imported water supplies, increased use of groundwater, and construction 
of additional local water supply projects. The Santa Ana River is the main source 
of recharge for the Orange County Water District groundwater recharge project 
that is discussed on page 6-5 of the DSEIR. The groundwater recharge project 
consists primarily of tertiary treated recycled water from upstream dischargers 
and storm flows. Therefore, the commenter is incorrect that alternative means of 
providing water were not considered in the DSEIR. See Response SF1-4. 

OCCK2-9 See Response SF1-57. 

OCCK2-10 This comment summarizes or quotes case law and a specific response is not 
necessary. 

OCCK2-11 This comment summarizes or quotes CEQA Guidelines and a specific response 
is not necessary. 

OCCK2-12 The comment is incorrect because the DSEIR does provide a baseline to 
evaluate the potential environmental impacts in relation to the proposed pipeline 
facilities. Section 4.1, Land Use/Relevant Planning, provides a description of the 
land uses adjacent to proposed water conveyance facilities. Figures 3.3a and 
3.3b of the DSEIR also include aerial images of the pipeline alignments in 
relation to existing land uses. Land uses identified adjacent to proposed water 
conveyance facilities include residential, commercial, educational, medical and 
recreational uses. In addition, Section 4.9 provides the existing ADT along 
roadways where pipeline conveyance facilities are proposed. Therefore, the 
DSEIR provides a discussion of the existing conditions utilized to determine the 
potential environmental impacts associated with the pipeline conveyance 
facilities.  

OCCK2-13 The commenter is incorrect. The reference in the comment (to page 3-68 of the 
DSEIR) is to the Primary Route. Page 3-69 of the DSEIR provides the following 
description of the alignment for the Primary Route Option - Fair Drive, “this route 
has the pipe routed south along the river to just south of Swan Lane and then 
east along the northern boundary of the city park [Fairview Park] until it meets the 
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original primary alignment at Placentia Boulevard.” Figures 3-3a and 3-3b show 
the Primary Route Option - Fair Drive alignment graphically on an aerial map. 
This alignment is within an existing disturbed easement to the north of the park. 
Mitigation Measures CON-46, CON-47, and CON-48 have been included in the 
DSEIR to address potential impacts to sensitive biological resources during 
construction. The mitigation measures provided in the DSEIR identify that prior to 
construction focused surveys for sensitive biological resources will be performed, 
construction limits will be well defined and that a biological monitor will be 
present to ensure that no inadvertent impacts to biological resources occur. See 
also Responses OCCK2-77 and OCCK2-269. 

OCCK2-14 The commenter is incorrect that the DSEIR does not identify potentially sensitive 
receptors adjacent to the proposed desalination facility. The analysis in the 
DSEIR correctly accounted for the existing noise conditions in the vicinity of the 
mobile home park and throughout the project site. As indicated by the noise 
measurements, the ambient noise levels in the project area are relatively 
consistent. The noise survey included measurements at five locations, any 
abnormalities (i.e., construction noise) were identified and taken into account. 
When removing the construction noise, it can be seen that the surveyed noise 
levels are consistent and therefore comprise a reliable representation for the 
area. As seen on page 4.1-1 of the DSEIR, “Surrounding land uses adjacent to 
the desalination site include the AES Huntington Beach Generating Station 
(HBGS) to the southwest, the wetland area to the southeast, the Huntington 
Beach channel (a facility operated by the Orange County Flood Control District) 
to the east, the City of Huntington Beach maintenance yard to the north, and an 
electrical switchyard to the west (see Figure 3-2).” In addition, Figure 4.1-1 of the 
DSEIR includes the location of the open space/wetlands in proximity to the site. 
The wildlife care center, mobile home park, and Humane Society noted by the 
commenter are included within the general description of land uses provided in 
the DSEIR.  

OCCK2-15 This comment summarizes or quotes CEQA Guidelines and case law. It is not a 
direct comment on the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue.  

OCCK2-16 Refer to response OCCK2-129 regarding the potential growth impacts in relation 
to the water supply from the Seawater Desalination Project.  

Section 4.6 of the DSEIR provides a discussion regarding the potential impacts 
that would result. As seen in Section 4.6 of the DSEIR, adequate infrastructure 
was determined to be available with the required improvements.  

Refer to response OCCK2-153 in relation to potential impacts from the proposed 
project’s use of fertilizers and pesticides. As seen in response OCCK2-153, the 
analysis presented in the DSEIR is not based on “someone’s best guess” as 
suggested by the commenter. The analysis in the DSEIR is adequate and 
comprehensive. 
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OCCK2-17 The DSEIR adequately complies with the intent of CEQA by providing decision 
makers with sufficient information upon which to make a decision. Mitigation 
measures GEO-2, GEO-7 and GEO-9 include requirements that would ensure 
the identified impacts in the DSEIR are reduced to a level below significance and 
the impacts have been evaluated as part of the environmental review. The 
proposed mitigation measures provided throughout the DSEIR were evaluated to 
determine the impacts associated with the implementation of the proposed 
mitigation measures. 

OCCK2-18 The project design features were evaluated during the environmental review; and 
are not considered mitigation to reduce the severity of an environmental impact 
identified in the DSEIR. The City will be responsible for adopting a Mitigation 
Monitoring and Reporting Program (MMRP), which includes all mitigation 
measures from the Final SEIR. Section 15074 (d) of the CEQA Guidelines 
requires a lead agency to adopt a program for reporting or monitoring the 
changes which it has either required in the project or made a condition of 
approval to mitigate or avoid significant environmental effects. 

OCCK2-19 The commenter is incorrect that project design features need to be related to a 
physical project feature. As noted in OCCK2-18, the project applicant has 
committed to several project design features that were considered during 
preparation of the DSEIR. These project design features are not mitigation 
measures to reduce the severity of an impact but rather are being proposed by 
the project applicant as part of the project.  

OCCK2-20 The comment is noted. See Response OCCK2-18.  

OCCK2-21 As seen in response OCCK2-18, the MMRP would be adopted in accordance 
with CEQA requirements. Any change in the project design will need to be 
reviewed by the City. The City would make the determination as to whether a 
change in the project design would increase the severity of an impact identified in 
the Final SEIR and therefore require further environmental review.  

OCCK2-22 As seen in response OCCK2-21, any change in the project design will need to be 
reviewed by the City at that time to determine whether further environmental 
review will be required. The project design features are part of the proposed 
project and do need to be included as part of the MMRP.  

OCCK2-23 The comment is noted. Section 3.8 of the DSEIR provides a list of agreements, 
permits and approvals required for the proposed project. In response to this 
comment the Thirty Second Agricultural District Association has been listed as a 
potential responsible agency under CEQA. 

OCCK2-24 A preliminary grading plan has been submitted by the project applicant to the City 
for review, which was utilized in the DSEIR for the basis to complete an 
environmental review. The mitigation measures provided in Section 4.2 will be 
included as part of the MMRP and incorporated into the final grading plan issued 
by the City.  
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OCCK2-25 The DSEIR identifies a potentially significant impact related to the extraction of 
groundwater during construction and appropriately identifies the permits that will 
be required. As identified in the DSEIR the permits are required in order to 
ensure the project meets state and federal requirements. The project applicant 
will be required to obtain a NPDES permit during construction to complete 
dewatering operations. The DSEIR identifies mitigation measures in Section 4.9 
that will be completed during dewatering activities to reduce the identified impact 
to a level below significance.  

OCCK2-26 The commenter is incorrect that the DSEIR relies solely on the issuance of a 
NPDES permit to reduce the potential impacts from groundwater dewatering 
during construction. Mitigation Measure CON-5 identifies that a dewatering plan 
will be prepared to ensure that construction activities do not have any 
measurable impacts. Therefore, the DSEIR does not create a “circular system” 
as suggested by the commenter. The DSEIR contains adequate information in 
compliance with CEQA for use by other agencies that may be required to issue 
any future permits.  

OCCK2-27 Consistent with CEQA Guidelines, the DSEIR provides an existing conditions 
section, significance thresholds, and impacts and mitigation measures. The 
commenter does not provide any specific examples as to how the DSEIR does 
not meet CEQA Guidelines; therefore, further response cannot be provided.  

OCCK2-28 The sections of the DSEIR referenced by the commenter have been organized in 
a manner to provide the reader a discussion of the existing conditions in relation 
to various on- and off-site improvements that will be completed. In Section 4.9, 
the DSEIR provides the reader with an overview of the construction techniques 
that will be required and the associated existing conditions in the area of the 
proposed improvements.  

OCCK2-29 Comment noted. The significance thresholds utilized in the DSEIR were 
determined by the lead agency as part of the DSEIR preparation. The reference 
to “DEIR (p.5.1-9, 5.2-13, 5.3-18. et al)” cannot be responded to as those pages 
do not exist in the DSEIR. The comment does not relate to the adequacy of the 
DSEIR; therefore, no additional response is needed. 

OCCK2-30 Sections 4.4, Air Quality, and 4.10, Ocean Water Quality and Marine Biological 
Resources, include an evaluation of the potential impacts related to air 
emissions, brine and water temperate that were mentioned by the commenter. 
Since the comment is vague and does not specifically identify assumptions 
utilized in the DSEIR analysis that are not justified and fully explained, a more 
specific response is not possible.  

OCCK2-31 The DSEIR complies with all the provisions of CEQA. Commenter’s introductory 
remarks summarize perceived inadequacies for which responses are provided 
below.  
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OCCK2-32 This comment summarizes or quotes CEQA guidelines and case law. It is not a 
direct comment on the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue. 

OCCK2-33 The DSEIR provides an extensive discussion of the proposed pipeline 
alignments. Section 3.0 provides the proposed alignment for the pipeline 
conveyance facilities and Section 4.9 includes the construction techniques that 
would be utilized during construction and associated work areas. Temporary 
staging areas utilized during construction of the pipeline conveyance facilities will 
be determined at the final design stage. The project applicant will be required to 
obtain approval from private land owners and/or the appropriate lead agency for 
use of temporary staging areas prior to construction.  

OCCK2-34 Section 4.9 identifies that construction generated traffic associated with 
demolition, remediation and construction of the desalination facility is anticipated 
to be along Interstate 405, Beach Boulevard, Pacific Coast Highway and 
Newland Street. The DSEIR is not required to identify the ultimate destination for 
potentially contaminated soils. All hazardous materials will be hauled off site to 
an appropriate waste collection facility in accordance with applicable City 
regulations. The quantity of material to be removed during construction is 
provided in Section 4.9 of the DSEIR. 

OCCK2-35 This comment is an introduction to comments that follow. The comment does not 
raise any specific issues regarding the analysis; therefore, a specific response is 
not necessary. 

OCCK2-36 The DSEIR provides several exhibits and a discussion of the project limits and 
improvements that will be completed as part of the proposed project in Section 
3.0 of the DSEIR.  

OCCK2-37 The DSEIR provides both exhibits and a discussion of the land uses located 
adjacent to the project site and proposed off-site improvements.  

OCCK2-38 The bypass station located along Santa Ana would mainly include pipeline and 
valve components and appurtenances. The bypass station would include a 
footprint of approximately 144 square feet and would be located below grade. 

OCCK2-39 The metering stations would mainly include, pipeline, valve, and metering 
components and appurtenances. The metering stations would include a footprint 
of approximately 900 square feet and would be located below grade. 

OCCK2-40 The commenter presents a question, which is not relevant to the environmental 
review. A further response is not required.  

OCCK2-41 The pipeline routes were selected to maximize the use of existing utility corridors 
and to create tie-in’s that can be used by future water users. The comment does 
not relate to the adequacy of the DSEIR; therefore, no additional response is 
needed. 
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OCCK2-42 The potential reverse of flows has been analyzed by the project applicant during 
preparation of the surge analysis (Appendix D to the DSEIR) and no impacts to 
the water system are anticipated.  

OCCK2-43 See Response CCC-22. 

OCCK2-44 Section 4.9 provides an overview of the remediation activities that would be 
required. Site remediation activities are strictly controlled by local, state, and 
federal requirements (such as the Orange County Health Care Agency, Regional 
Water Quality Control Board, and City of Huntington Beach, among others), and 
the majority of soil contamination in the vicinity of the proposed desalination 
project site is expected to be petroleum-based (which is not considered “toxic” or 
acutely hazardous). Compliance with the required mitigation measures 
(Mitigation Measures CON-19 through CON-33) (including implementation of the 
Remedial Action Plan, and the Health and Safety Plan subject to regulatory 
agency approval prior to project implementation for contaminated areas) is 
expected to reduce potential impacts to less–than-significant levels. 

OCCK2-45 Section 4.7 of the DSEIR provides a discussion of the potential changes to 
aesthetics that would result with project implementation. The Design Review 
Board has approved the project architecture features. The comment does not 
relate to the adequacy of the DSEIR; therefore, no additional response is 
needed. 

OCCK2-46 The commenter presents a question, which is not relevant to the environmental 
review. A further response is not required. 

OCCK2-47 The connection from the proposed substation to the 66 kV line will be completed 
within the project limits. No disturbance outside of the project limits is anticipated. 
The comment does not relate to the adequacy of the DSEIR; therefore, no 
additional response is needed. 

OCCK2-48 The heights of the poles are yet to be determined, but are likely to be 
approximately 35 feet above ground. 

OCCK2-49 Aqueous ammonia is stored in closed and sealed tanks which are vented to 
scrubber/neutralization tanks to adsorb vapors. 

OCCK2-50 As indicated on page 4.10-53 of the DSEIR, only the “first rinse” of membrane 
cleaning solution is proposed to be discharged into the local sanitary sewer for 
further treatment at the OCSD regional wastewater treatment facility. Review of 
Table 4.10-10, page 4.10-53 of the DSEIR indicates that 91,000 gallons of spent 
cleaning solution will be generated per month. As indicated on page 4.10-53 of 
the DSEIR, an Industrial Source Control Permit from the OCSD for discharge of 
waste cleaning solution into the sanitary sewer system will be required for the 
project. In addition, the discharge must comply with the limits and requirements 
contained in the OCSD’s Wastewater Discharge Regulations. The question 
presented by the commenter is not a direct comment on the content or adequacy 
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of the DSEIR, and does not raise any specific environmental issue. No further 
response is required. 

OCCK2-51 The project will be required to monitor and regulate the water being discharged 
via the outfall as per NPDES Permit Order No R8-2006-0034. The comment 
does not relate to the adequacy of the DSEIR; therefore, no additional response 
is needed. 

OCCK2-52 As seen in Section 4.11 of the DSEIR, due to the significant depth of the HBGS 
intake, red tides have no measurable effect on the source water quality as it 
relates to product water quality after RO treatment. As indicated in the 
Watershed Sanitary Survey (Appendix L of the DSEIR), except for salinity, 
turbidity and pathogens the source water for the desalination facility meets all 
other drinking water regulatory limits.  

OCCK2-53 Pursuant to the project’s Energy Minimization and Greenhouse Gas Reduction 
Plan, all direct greenhouse gas emissions associated with the construction and 
30-year operation of the project will be offset prior to construction. See Appendix 
W.  

OCCK2-54  The commenter presents a question, which is not relevant to the environmental 
review. Mitigation measure HWQ-2 requires an appropriate on-site drainage 
system that integrates permanent stormwater quality features. A further response 
is not required. 

OCCK2-55 The referenced Title 24 regulations which came in effect in January 2010 do not 
specifically address the type of equipment the desalination plant will use for 
water production. For example, the energy recovery system to be used in the 
desalination plant is not specifically referenced in the Title 24 regulations, nor are 
there are specific requirements for such systems. However, they are relevant to 
the desalination plant Service Facilities - buildings and support equipment and 
systems – i.e., HVAC, lightning, controls and automation. Therefore, the baseline 
type of standard equipment and its efficiency are established based on prudent 
engineering practices and prevailing type of equipment used in the desalination 
industry. 

In summary, all baseline equipment and systems used in the GHG plan and the 
efficiencies and type of equipment proposed for the plant are compliant with the 
applicable requirements of the latest Title 24 regulations.  

OCCK2-56 The commenter presents a question, which is not relevant to the environmental 
review. A further response is not required. 

OCCK2-57 Several recycling facilities are located within the area. As stated on page 3-49 of 
the DSEIR, contractors will be required to recycle appropriate materials wherever 
feasible and redirect those items to proper recycling centers. 

OCCK2-58 The commenter presents a question, which is not relevant to the environmental 
review. A further response is not required. 
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OCCK2-59 Outdoor ventilation is proposed to prevent the accumulation of indoor air 
contaminants within a relatively small area, and would rapidly disperse in the 
atmosphere.  

OCCK2-60 The commenter presents a question, which is not relevant to the environmental 
review. Therefore, further response is not required.  

OCCK2-61 There are no “preset normal operational limits” for the intake seawater salinity. 
Salinities in the area are fairly uniform and normally range from 33.0 to 34.0 ppt. 
The question presented by the commenter does not relate to the adequacy of the 
DSEIR. Therefore, further response is not required.  

OCCK2-62 Emergency situations that could occur during operation of the proposed 
desalination facility could include delivery system main breaks, vandalism, and 
fire, etc. The question presented by the commenter is not a direct comment on 
the content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No response is required. 

OCCK2-63 The question presented by the commenter is not related to a CEQA topic. The 
agreements to be reached regarding conveyance of pumping facilities are not 
related to the adequacy of the DSEIR, and do not raise any specific 
environmental issue. No further response is required. 

OCCK2-64 The DSEIR includes an evaluation of a stand-alone and co-located operation. 
The project does not affect the ability of or need for the AES facility to 
discontinue the current once-through cooling process. The question presented by 
the commenter is not a direct comment on the content or adequacy of the 
DSEIR, and does not raise any specific environmental issue. No response is 
required. 

OCCK2-65 As discussed on page 3-78, Chlorine in the form of sodium hypochlorite may 
need to be added to the seawater occasionally (for several hours per day and 
several days, two to three times per year) to protect the pretreatment facilities 
and the membrane equipment from excessive growth of algae and bacteria 
naturally conveyed in the seawater. The question presented by the commenter is 
not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No response is required. 

OCCK2-66 In response to this comment, the DSEIR has be revised to provide the meaning 
of the Stiff Davis Index (SDI). The Final SEIR errata provides this clarification.  

OCCK2-67 As discussed on page 3-62 of the DSEIR, the RO system will be made up of 14 
process trains, 13 duty and one standby, each train with a design capacity of 
about 4MGD. The project would operate consistent with a NPDES permit. The 
question presented by the commenter is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
further response is required. 
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OCCK2-68 As discussed in Section 4.6 of the DSEIR, 91,000 gallons of spent cleaning 
solution will be generated per month. The question presented by the commenter 
is not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No further response is required.  

OCCK2-69 See response OCCK2-68. 

OCCK2-70 None of the individual cleaning chemicals used for membrane cleaning are 
specifically regulated by the Ocean Plan. For example, the Ocean Plan does not 
have a limit for citric acid, sulfuric acid or caustic soda.  

Appendix R of the DSEIR contains characterization of all potential chemical 
cleaning solutions that would be used at the desalination plant and their content 
of chemicals regulated by the Ocean Plan. These levels however, are before the 
cleaning solutions are blended with the rest of the desalination plant discharge 
(concentrate & pretreatment system spent backwash water). Once blended 
(diluted with the desalination plant concentrate and pretreatment plant 
backwash), none of the chemical cleaning solutions exceeds the Ocean Plan 
limits.  

OCCK2-71 As per NPDES Order No R8-2006-0034 seawater is utilized for backwash. The 
question presented by the commenter is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
further response is required. 

OCCK2-72 Typical salinity levels in the backwash water are approximately 33.0 to 34.0 ppt. 
Salinity levels in the backwash water are the same as the intake source water. 
The question presented by the commenter is not a direct comment on the 
content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No further response is required.  

OCCK2-73 As seen on page 3-67 of the DSEIR, the operation of the proposed project would 
require up to 35 megawatts-per-hour to operate.  

OCCK2-74 The AES facility is capable of generating 900 MW of natural gas-fueled power 
(www.aescalifornia.com, accessed August 2, 2010). The question presented by 
the commenter is not a direct comment on the content or adequacy of the 
DSEIR, and does not raise any specific environmental issue. No further response 
is required. 

OCCK2-75 In analyzing the potential short-term construction impacts of the pipeline 
construction, the DSEIR reviewed open trenching construction for a 48- to 54-
inch pipe along the pipeline route options (see page 4.9-10). Where appropriate, 
the differences in potential impacts between trenchless construction methods 
and open trench construction methods were addressed (see, for example, the 
discussion of potential construction noise impacts at page 4.9-40). As seen in 
Section 4.9, Construction-Related Impacts, with implementation of the proposed 
mitigation measures, short-term construction impacts of the pipeline construction 
would be reduced to a level below significance (except for short-term air quality 
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impacts as discussed at page 4.9-29). Therefore the trenchless construction 
methods are not necessary for all pipeline construction, as the impacts of open 
trench construction methods would be reduced to a level below significance 
(except for short-term air quality impacts), with implementation of the mitigation 
measures provided in the DSEIR. The question presented by the commenter is 
not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No further response is required. 

OCCK2-76 The DSEIR provides both exhibits and a discussion of the proposed pipeline 
conveyance facilities alignment. The potential impacts associated with 
construction and operation of the pipeline conveyance facilities is evaluated 
throughout Section 4.0 of the DSEIR. See Response OCCK1-13. 

OCCK2-77 The referenced roadway presented by the commenter is “Swan Drive.” The Final 
SEIR errata clarifies that the roadway is “Swan Drive.”  

OCCK2-78 The proposed primary pipeline facilities would be located within the public right-
of-way. In the event the ultimate alignment is located within lands owned by the 
Orange County Fair, agreements would need to be in place prior to construction. 

OCCK2-79 The pipeline routes were selected to maximize the use of existing utility corridors 
and to create tie-in’s that can be used by future water users. The comment does 
not relate to the adequacy of the DSEIR; therefore, no additional response is 
needed. 

OCCK2-80 As seen on page 3-70 of the DSEIR, although the Resource Preservation 
Easement is subject to various development restrictions, the pump station would 
be situated in an area of the easement where limited development is allowed and 
water pipelines and facilities exist. The project applicant will be required to obtain 
necessary permit for construction and operation of the pump station prior to 
construction.  

OCCK2-81 Access to the pump stations will be provided via a vault entrance. A further 
response is not required. 

OCCK2-82 As seen in Figure 3-4, the OC-44 Booster Pump Station location and optional 
sites are located adjacent to paved roadways where both permanent and 
temporary access can be provided.  

OCCK2-83 The retail water purveyors who have expressed interest in purchasing water 
produced by the project are listed on page 3-73 of the DSEIR. See Responses 
LEFF2-14, CCC-9, and CCC-10. 

OCCK2-84 The capacity of the Marina Coast Desalination Plant is 300,000 gallons per day. 

OCCK2-85 The excerpt provided by the commenter relates to the seawater desalination 
facility in the Marina Coast Water District. It was included in the DSEIR to 
demonstrate how existing desalination facilities in operation have distributed 
potable water with no customer complaints related to corrositivity effects on the 
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distribution system or household plumbing. The comment does not relate to the 
adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-86 The comment does not raise an issue related to CEQA because the general 
economic conditions related to desalination facility operations is not relevant to 
the DSEIR analysis. No response is required. 

OCCK2-87 In response to the commenter’s question, the Carlsbad test pilot facility is 
designed to test various aspects of water production, and therefore is not 
designed for continuous operation, or to produce product water on a continuous 
basis. The pilot plant has routinely produced 44,000 gallons per day of potable 
water, and has been operational for periods of six months or more, depending on 
the specific testing needs. The comment is not related to the adequacy of the 
DSEIR; therefore, further response is not required.  

OCCK2-88 The parking spaces being provided at the facility meet the City of Huntington 
Beach parking standards. The comment is not related to the adequacy of the 
DSEIR; therefore, further response is not required 

OCCK2-89 Solids produced from the desalination facility are non hazardous and will be 
disposed of off site at the appropriate landfill. As seen in Section 4.6, the Frank 
R. Bowerman Landfill is the landfill that is primarily used in the disposal of 
municipal solid waste from the project area, with exceptions on days when the 
Frank R. Bowerman Landfill reaches its daily tonnage limit or there is an 
emergency. In such cases the County redirects the waste to another landfill, such 
as the Alpha Olinda Landfill. The comment is not related to the adequacy of the 
DSEIR; therefore, further response is not required. 

OCCK2-90 The volume of chemicals that will be utilized on a daily basis is identified in 
Section 4.8 of the DSEIR. The comment is not related to the adequacy of the 
DSEIR; therefore, further response is not required. 

OCCK2-91 The total increase in chloride, sodium, and sulfate concentrations would be less 
than 0.05% in the concentrated waste brine. The question presented by the 
commenter is not a direct comment on the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No further response is 
required. 

OCCK2-92 Polymers include a cationic polymer with a MW of about 200 and a phosphate 
dispersant. They are NSF approved and are virtually universal at Water 
Treatment Plants. The question presented by the commenter is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

OCCK2-93 A scale inhibitor is highly degradable and their presence prevents precipitation of 
solids salts on the RO membrane. They do not have any toxic effect in the 
discharge and do not change the water chemistry in any meaningful way in the 
environment, where you have natural occurring organics with similar properties. 
The scale inhibitors are permitted under the NPDES Permit Order No R8-2006-
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0034. The question presented by the commenter presents a question, which is 
not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No response is required. 

OCCK2-94 The RO reject stream is the discharge from the RO system. This discharge has 
been permitted under the NPDES Permit Order No R8-2006-0034. The question 
presented by the commenter presents a question, which is not a direct comment 
on the content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No response is required. 

OCCK2-95 There are three seawater desalination plants in operation in California at present: 
The Marina Coast Water District 0.3 MGD Plant (in operation since 1997); the 0.3 
MGD Sand City SWRO plant (in operation since March 2009); and the Diablo 
Canyon 0.65 MGD SWRO plant (in operation since 1992). The Marina Coast and 
Sand City plants produce drinking water, while the Diablo Canyon produces 
water for industrial use at the Diablo Canyon Nuclear Power Station. 

OCCK2-96 See Response OCCK2-83.  

OCCK2-97 Table 3-4 of the DSEIR is reproduced from the Metropolitan Water District 2005 
Regional Urban Water Management Plan. The table clearly shows the resource 
targets for various sources of water. 

OCCK2-98 The timing of the Groundwater Replenishment System is not related to the 
content or adequacy of the DSEIR. No response is required.  

OCCK2-99 The Colorado River water that is currently imported by the Metropolitan Water 
District (MWD) for use in Orange County is high in TDS. The Colorado River 
water is blended by MWD with lower TDS water imported by MWD from the State 
Water Project (SWP) before it is distributed through the Orange County 
distribution system. The desalinated water which will be produced at the 
seawater desalination facility has an even lower TDS than the imported SWP 
water. Consequently, when the desalinated water is introduced into the Orange 
County distribution system, it will further reduce the current salt imbalance of 
imported water. The commenter presents a question, which is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

OCCK2-100 Response OCCK2-99 explains how contamination will be reduced in the current 
imported water supply for Orange County. When desalinated water is used by 
end users for irrigation and related uses, it will likewise reduce the resulting 
contamination in Orange County receiving waters. The remainder of 
this comment expresses opinions and does not refer to analysis included in the 
DSEIR. Further response is not necessary. 

OCCK2-101 Section 4.1 of the DSEIR discusses the existing land uses in the vicinity of both 
the proposed desalination facility and water conveyance facilities.  
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OCCK2-102 As seen in response OCCK2-101, Section 4.1 of the DSEIR discusses the 
existing land uses in the vicinity of both the proposed desalination facility and 
water conveyance facilities. In addition, exhibits have been provided in the 
DSEIR that show the pipeline alignments on aerial imagery. Sensitive land uses 
have been evaluated throughout the DSEIR.  

OCCK2-103 As seen in Section 4.1 of the DSEIR, surrounding land uses described adjacent 
to the project site include both the wetland area to the southeast and commercial 
uses and residential uses.  

OCCK2-104 Figure 3-2 provides an aerial exhibit that shows the site in relation to the 
surrounding area. The description of the land uses provided in Section 4.1 of the 
DSEIR indicate the location of the various land uses labeled on the graphic (i.e., 
north of Edison Avenue, etc.). 

OCCK2-105 Primary Route Option - Fair Drive does not “cross” Fairview Park. alignment is 
within an existing disturbed easement to the north of the flood control channel 
   

OCCK2-106 The DSEIR appropriately identifies the location of residential uses located within 
proximity to the proposed pipelines. The potential environmental impacts 
associated with construction and operation of the pipelines in proximity to 
residential uses is evaluated throughout the DSEIR. Since the commenter does 
not identify why the analysis in the DSEIR is not adequate, a further response 
cannot be provided.  

OCCK2-107 In the event the pipeline would be located within the Orange County Fair lands, 
which are outside of the public right-of-way, an agreement would need to be 
reached with the property owners prior to construction. Construction activities 
could be scheduled to reduce potential conflicts with users of the Orange County 
Fair lands in the area proposed for pipeline facilities.  

OCCK2-108 The DSEIR is not required to map all bicycle facilities as suggested by the 
commenter. As seen in Mitigation Measure CON-34, during construction the 
Project Applicant will be required to provide alternate bicycle routes and 
pedestrian paths where existing paths/routes are disrupted by construction 
activities. 

OCCK2-109 Refer to Response OCCK2-80. 

OCCK2-110 Refer to response OCCK2-80. 

OCCK2-111 Refer to response OCCK2-80. 

OCCK2-112 The potential impacts to sensitive resources such as wildlife and vegetation 
communities in proximity to the proposed OC-44 Booster Pump Station are 
evaluated in the DSEIR. Since the commenter does not identify why the analysis 
in the DSEIR is not adequate, a further response cannot be provided.  
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OCCK2-113 Structures would not be permitted on the ground over the proposed underground 
pump station in the St Paul’s parking lot. The commenter presents a question, 
which is not a direct comment on the content or adequacy of the DSEIR, and 
does not raise any specific environmental issue. No further response is required. 

OCCK2-114 The potential impacts to nearby sensitive resources such as the church and 
residential uses in proximity to the proposed Pump Station are evaluated in the 
DSEIR. Since the commenter does not identify why the analysis in the DSEIR is 
not adequate, a further response cannot be provided. 

OCCK2-115 The DSEIR is not required to map all land uses surrounding each proposed 
facility as suggested by the commenter. The DSEIR provides a description of the 
land uses located in proximity to proposed off-site facilities and provides the 
location of these facilities on aerial imagery.  

OCCK2-116 As stated on page 4.1-4, the seawater desalination facility site is zoned as 
Public-Semipublic with Oil and Coastal Zone Overlays (PS-O-CZ). The proposed 
project fits within section 204.08 of the Huntington Beach Zoning and Subdivision 
Ordinance (ZSO) as a water treatment plant that will provide water to the public 
via the wholesale market, not as a facility owned or operated by a public agency 
or public utility. Staff’s interpretation of allowed uses is specifically supported by 
section 204.02 of the ZSO, which states: 

Use classifications describe one or more uses having similar 
characteristics, but do not list every use or activity that may appropriately 
be within the classification. The Director shall determine whether a 
specific use shall be deemed to be within one or more use classifications 
or not within any classification in this Title. The Director may determine 
that a specific use shall not be deemed to be within a classification, if its 
characteristics are substantially different than those typical of uses named 
in the classification. The Director’s decision may be appealed the 
Planning Commission.  

As of September 6, 2005 (and as early as the City’s Planning Department staff 
report of 2003), the Director had determined that the desalination project came 
within the Public Semi-Public use classification. It is, therefore, the City’s 
conclusion that the project is consistent with the Zoning Code. 

OCCK2-117 The commenter provides excerpts from the City Zoning Code Section 204.08. 
The comment does not relate to the adequacy of the DSEIR; therefore, no 
additional response is needed. 

OCCK2-118  The project applicant would provide water as a wholesaler to public agencies for 
distribution to water customers. Since the proposed project would produce water 
for wholesale delivery, it does not fall under the jurisdiction of the California 
Public Utilities Commission. It is City staff’s information that the California Public 
Utilities Commission (CPUC) has yet to exercise any jurisdiction over wholesale 
providers of utility services or commodities. It is further City staff’s information 
that CPUC Water Division staff have stated that their regulatory focus is on the 
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protection of retail end use water customers by regulating retail water utilities 
sought to be reimbursed through rates for the cost of water purchased from 
wholesale water suppliers. It is not up to the project applicant to decide whether 
or not it is regulated by the CPUC. Approvals from CPUC are not being sought 
because such approvals are not required. Also see responses OCCK2-116 and 
CCC-23. 

OCCK2-119 There is nothing in Table LU-4 Subarea 4G (Edison Plant) that suggests that 
listing of “wetlands conservation” and “utility uses” are meant to create limitations 
on the scope of the “Public” designation of the property. The table and maps 
within the General Plan must be reviewed in conjunction with the text of the land 
use classification for “Public,” cited above. The listing on Table LU-4 Subarea 4G 
does not limit permissible uses to wetlands and public facilities.  

In this regard, it should be noted that the reference on Table LU-4 Subarea 4G is 
to “utility” and not “public utility.” It is clear that any use that fits within the “Public” 
land use element classification listed above is consistent with the General Plan. 
Further clarification is provided in General Plan objective LU 13.1, which states:  

Provide for the continuation of existing and development of new uses, 
such as governmental administrative, public safety, human service, 
cultural, educational, infrastructure, religious, and other uses that support 
the needs of existing and future residents and businesses.  

The City has determined that the proposed desalination facility meets this 
objective by providing for water treatment facilities/infrastructure that will in turn 
provide an additional source of water for existing and future residents, 
businesses and visitors, through distribution via public agencies (including the 
City) in fulfillment of this objective. 

OCCK2-120 The commenter presents a question, which is not a direct comment on the 
content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No response is required. 

OCCK2-121 A discussion of LCP Policy C6.1.1 is provided on page 4.1-22 of the DSEIR. As 
discussed on page 4.10-19 and 4.10-20, the project was issued an NPDES 
permit by the Santa Ana Regional Water Quality Control Board, which contains 
water quality-based effluent limitations that were scientifically derived to 
implement water quality objectives contained in the SARWQCB Water Quality 
Control Plan (Basin Plan) and the California Ocean Plan for the protection of 
beneficial uses. These restrictions and the methodology and analysis that was 
used in developing the restrictions are substantial evidence supporting the fact 
that the project, as conditioned and permitted, will not result in degradation of 
water quality. 

OCCK2-122 Policies C 6.1.2, C 6.1.3, and C 6.1.4 reiterate the provisions of Sections 30230 
and 30231 of the Coastal Act, which are discussed and analyzed on page 4.1-22, 
and page 4.10-67 of the DSEIR. As noted in those discussions, it is not 
anticipated that the project would conflict with these policies. It should also be 
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noted that in its 2006 approval of the previous project’s CDP and other 
entitlements, the City made findings of consistency with its LCP. The currently 
proposed project will also require findings for approval. However, it is also noted 
that California Coastal Commission issuance of a coastal development permit will 
evaluate the project’s consistency with these provisions of the Coastal Act, and 
that the evaluation will include all necessary provisions, conditions, or other 
requirements to ensure that consistency is achieved.  

OCCK2-123 The comment is noted. The comment does not relate to the adequacy of the 
DSEIR; therefore, further response cannot be provided. 

OCCK2-124 The comment purports to provide information from the Recirculated EIR certified 
by the City in 2005. Section 4.10 of the DSEIR includes a current evaluation of 
the potential entrainment impacts related to operations of the proposed project. 
The comment does not relate to the adequacy of the DSEIR; therefore, no 
additional response is needed. 

OCCK2-125 The City’s Local Coastal Policy C6.1.19 is discussed on pages 4.1-22 and 4.1-23 
of the DSEIR. See also Responses CCC-2, SF1-4 and SF1-47. 

OCCK2-126 See Responses OCCK2-103 and OCCK2-115.  

OCCK2-127 The commenter presents a question that is not related to the adequacy of the 
DSEIR. Further response is not required. 

OCCK2-128 Section 4.9 of the DSEIR evaluates the potential temporary impacts to parking 
during construction. Mitigation Measure CON-34 includes the preparation of a 
traffic control plan, which requires motorists to be informed of any potential 
parking restrictions prior to and during construction.  

OCCK2-129 The Growth Assessment and General Plan Evaluation (Appendix X to the 
DSEIR) examines planned growth in Orange County and demonstrates that the 
potential water supply from the Seawater Desalination Project at Huntington 
Beach is not currently being relied upon to serve any of the planned new 
development projects for which water supplies have been confirmed. Therefore, 
the project will not supply water in excess of what is already anticipated to meet 
future projected needs in Orange County. 

OCCK2-130 Mitigation measures provided in Section 4.2, require mitigation measures with 
performance criteria to ensure the identified impacts discussed in the DSEIR are 
reduced to less than significant. The soils and geotechnical analysis will provide 
detailed recommendations for grading in relation to the potential for liquefaction. 
The preliminary grading plans and associated geotechnical requirements will be 
completed post project hearings and will include the recommendations of the 
final soils and geotechnical report. The studies that have been completed to date 
are consistent with City requirements for a given project at this stage in the 
process. The DSEIR provides mitigation measures that allow the decision 
makers to consider the proposed project in relation to the potential environmental 
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impacts that would result with project implementation. Therefore, further 
geotechnical investigations are not required prior to project hearings. 

OCCK2-131 Figure 4.2-1 provides the regional geology and seismicity based on mapping 
completed by the California Division of Mines and Geology. The map is adequate 
for CEQA purposes and revisions are not needed to reflect a “more accurate” 
map as suggested by the commenter.  

OCCK2-132 The Geotechnical Studies that have been completed to date are consistent with 
City requirements for a given project at this stage in the process. The DSEIR 
provides the results of the geotechnical studies that have been completed to date 
and has provided mitigation measures that would reduce impacts to less than 
significant.  

OCCK2-133 As seen in Section 4.2 of the DSEIR, mitigation measures GEO-1 through GEO-
4 have been included to ensure that potential impacts related to 
seismicity/faulting are reduced to a less than significant. The subsurface fault 
investigation and geotechnical investigation will specify whether appropriate 
setbacks are required as defined in GEO-1. The subsurface fault investigation 
and geotechnical investigation will be completed prior to final design and 
issuance of a grading permit.  

OCCK2-134 As seen in Section 4.9 of the DSEIR, the construction of the pipeline may require 
dewatering. Dewatering activities will be completed consistent with required 
permits conditions and mitigation measures included in the DSEIR.  

OCCK2-135 The commenter presents a question, which is not related to the adequacy of the 
DSEIR. A response is not required. 

OCCK2-136 As seen in the DSEIR, the OC-35 pump station consists of replacement of a 
pump and pipeline modifications that would not be affected by geologic 
conditions.  

OCCK2-137 The DSEIR identifies that a portion of the project site overlays the South Branch 
Fault and is not situated within an Alquist-Priolo Earthquake Fault Zone. 
GeoLogic Associates completed an assessment to determine the presence of 
surface fault rupture potential at the project site. According to data collected, no 
evidence of faulting within Holocene sediments was found beneath the site. The 
report concludes that the risk of surface fault rupture is minimal over the lifetime 
of the proposed project.  

OCCK2-138 GEO-1 through GEO-4 provide measures that will be implemented to ensure 
impacts in relation to seismicity are reduced to a level below significance. 
Appendix C also includes preliminary recommendations. 

OCCK2-139 The DSEIR adequately complies with the intent of CEQA by providing decision 
makers with sufficient information upon which to make a decision. The proposed 
mitigation measures provided throughout the DSEIR were evaluated to 
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determine the impacts associated with the implementation of the proposed 
mitigation measures. 

OCCK2-140 As seen in Section 4.3 of the DSEIR, the project will be required to prepare a 
hydrology study that demonstrates the proposed project would not increase peak 
storm event flows over existing conditions for the design storm events.  

OCCK2-141 The truck trips associated with the removal and recompaction of soils have been 
included as part of the environmental review in Section 4.9. The construction 
emissions and noise evaluation provided in Section 4.9 consider the potential for 
removal and recompaction of soils.  

OCCK2-142 Section 4.9 of the DSEIR evaluates the potential impacts associated with the use 
of piles and grade beams. The comment does not relate to the adequacy of the 
DSEIR; therefore, no additional response is needed. 

OCCK2-143 As seen on page 4.2-13 of the DSEIR, a design-level geotechnical investigation 
would be performed for the selected pipeline alignment to examine the potential 
for earthquake shaking hazards, surface rupture, shallow groundwater, and 
unstable soils (liquefaction, subsidence, lateral spread). Should the potential for 
such geological hazards exist, adequate mitigation for both pipeline construction 
and pipeline design would be incorporated to mitigate impacts in this regard to 
less-than-significant levels. 

OCCK2-144 The DSEIR provides mitigation measures to address seismicity. As indicated in 
Section 4.2, the proposed mitigation measures would ensure that potential 
impacts related to seismicity and fault rupture would be reduced to less than 
significant. In the event a substantial redesign is required, which results in a 
project that was not anticipated and evaluated in the DSEIR, environmental 
review will be required by the City, pursuant to CEQA. 

OCCK2-145 The DSEIR recognizes and evaluates the potential impacts associated with 
dewatering near wetlands located to the southwest of the proposed project. As 
seen on page 4.9-23 of the DSEIR, the dewatering system for the proposed 
project will be designed in such a manner that it will lower the groundwater level 
in the area to be excavated but not in the surrounding areas. A monitoring well 
system will be installed and operated for the duration of the desalination facility 
construction period in order to ascertain that construction activities do not have 
any measurable impacts on groundwater quality or levels outside of the 
boundaries of the desalination facility site.  

OCCK2-146 The existing site’s stormwater does not drain. The tanks are surrounded by 
containment berms. The project site’s stormwater will drain towards the HBGS 
outfall via the proposed storm drain system. Hazardous materials will not be 
transported off site as suggested by the commenter. The project applicant has 
proposed several measures such as secondary containments to ensure no 
hazardous materials will be discharged to a stormdrain.  
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OCCK2-147 The commenter makes a request to map the “local wetlands.” The commenter 
does not provide rationale as to why the “local wetlands” should be mapped. The 
local wetlands do not need to be mapped for purposes of CEQA.  

OCCK2-148 The distance between the project site and the Magnolia Wetlands/Huntington 
Beach Channel is greater than 500 feet. The question presented by the 
commenter is not a direct comment on the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No further response is 
required. 

OCCK2-149 As seen in Section 4.9 of the DSEIR, mitigation measures have been included to 
address groundwater if encountered during construction of the pipeline 
conveyance facilities. The comment does not raise any specific inadequacies 
with the DSEIR analysis; therefore, further response is not required. 

OCCK2-150 The OC-44 site drains towards the existing drainage ditch located east of the site 
along the existing service road. Section 4.9 identifies that a SWPPP will be 
prepared and implemented during construction. Implementation of a SWPPP will 
ensure that the potential for siltation and erosion to occur during construction is 
minimized. The question presented by the commenter is not a direct comment on 
the content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No further response is required.  

OCCK2-151 The proposed OC-44 bypass station will not drain into the Upper Newport Bay 
Ecological Reserve. As seen in Response OCCK2-150, a SWPPP will be 
prepared to ensure that the potential for siltation and erosion to occur during 
construction is minimized.  

OCCK2-152 HWQ-2 identifies that prior to the issuance of building permits an appropriate on-
site drainage system that integrates permanent stormwater quality features will 
be installed for the project. 

OCCK2-153 The proposed project would incorporate both native and nonnative landscaping 
on site. Nonnative vegetation may require periodic fertilization and pest control. 
The use of fertilizers and pesticides would comply with City standards and 
Integrated Pest Management Policy and Guidelines Implementation, as well as 
the guidelines set forth in the Orange County Management Guidelines for such 
activities. Based on the size of the landscaped areas, the small amounts of 
fertilizers and pesticides needed, and the fact that the site landscape would be 
maintained per local and County of Orange standards, the DSEIR appropriately 
identifies that it is unlikely that use of these chemicals would be of environmental 
concern to the groundwater, adjacent ocean waters, or surrounding uses. A 
Water Quality Management Plan (WQMP) will also be prepared for the proposed 
project, which would identify applicable BMPs and control measures as identified 
within the countywide NPDES DAMP. 

OCCK2-154 The DSEIR provides mitigation measures with performance criteria that ensure 
the decision makers have adequate information to consider the proposed project 
in relation to the potential environmental impacts that would result with project 
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implementation. Therefore, the spill prevention and response plan are not 
required prior to project hearings. 

OCCK2-155 The stormwater would be conveyed to the outfall as indicated in the DSEIR. In 
the event the project applicant requests for the stormwater to be conveyed to the 
local stormwater system, a WQMP would be completed for the proposed project 
to ensure the project would not create or contribute runoff water that would 
exceed the capacity of existing or planned stormwater drainage systems. 

OCCK2-156 As seen in Response OCCK2-155, the proposed project would convey 
stormwater via the outfall as indicated in the DSEIR. Refer to Response OCCK2-
155.  

OCCK2-157 Section 4.12 CLIMATE CHANGE evaluates potential impacts in relation to 
tsunamis and/or flooding. The comment does not raise any specific inadequacies 
with the DSEIR analysis; therefore, further response cannot be provided. 

OCCK2-158 Mitigation measures HWQ-1 and HWQ-2 include standards, which the project 
applicant will be required to meet, to ensure that stormwater generated from the 
project site does not exceed local standards in both volume of water and water 
quality. The comment does not raise any specific inadequacies with the DSEIR 
analysis; therefore, further response cannot be provided. 

OCCK2-159 Mitigation measure HWQ-1, requires mitigation measures with performance 
criteria to ensure that the identified impacts discussed in the DSEIR are reduced 
to less than significant. The hydrology and hydraulic analysis will ensure the 
proposed project would not increase peak storm event flows over existing 
conditions. The DSEIR provides mitigation measures that allow the decision 
makers to consider the proposed project in relation to the potential environmental 
impacts that would result with project implementation. Therefore, further 
hydrologic studies are not required prior to project hearings. 

OCCK2-160 The air quality modeling was conducted prior the identification of the error 
associated with the fugitive dust mitigation measures. As a result, the URBEMIS 
model results have been updated to remove the use of chemical suppressant 
mitigation. As a result, fugitive dust emissions modeled for the project are 
increased, but these changes do not affect any significance conclusions within 
the DSEIR. It should be noted that DSEIR identified regional construction 
emission impacts associated with NOX to be significant and unavoidable. The 
revision would not change the regional construction emissions significance 
findings for PM10 and PM2.5 in the DSEIR. It should be noted that PM10 and PM2.5 
emissions were determined to be significant and unavoidable for Localized 
Significance Criteria in the DSEIR. Impacts in this regard would remain 
unchanged. Tables 4.9-11 through 4.9-14 of the DSEIR will be revised in the 
Final SEIR Errata. Revised URBEMIS technical modeling data is available for 
review upon request at the City of Huntington Beach Planning and Building 
Department, 2000 Main Street, Huntington Beach, CA 92648. 
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OCCK2-161 Refer to Response OCCK2-160. Table 4.9-11 through 4.9-14 of the DSEIR will 
be revised in the FSEIR to reflect the modeling adjustment. This revision would 
not change the significance findings of the DSEIR.  

OCCK2-162 As seen in Mitigation Measure CON-22, a licensed asbestos contractor shall be 
obtained to remediate the asbestos-containing materials on site prior to 
construction. This measure ensures that asbestos-containing materials are 
removed prior to the demolition of the existing tanks. 

OCCK2-163 For the purposes of a CEQA analysis, the SCAQMD considers sensitive 
receptors to include residences, hospitals, and convalescent facilities where it is 
possible that an individual could remain for 24 hours. Although wildlife is not 
generally considered a sensitive receptor by definition, these uses are located 
beyond the distances already analyzed for the closest sensitive receptors. The 
Wildlife Care Center is located over 500 feet to the south of the proposed 
construction area. The Orange County Humane Society Animal Shelter is located 
approximately 300 feet north of the proposed construction area. The DSEIR 
analyzed impacts to sensitive receptors closer than these distances. Thus, 
including these uses as sensitive receptors would not change the significance 
findings of the DSEIR. 

OCCK2-164 The commenter presents a question, which is not related to the adequacy of the 
DSEIR. A response is not required. 

OCCK2-165 The comment does not raise an issue related to CEQA because the general 
economic conditions related to desalination facility operations is not relevant to 
the DSEIR analysis. 

OCCK2-166 The discussion provided on page 4.4-21 of the DSEIR referenced by the 
commenter is related to either visibility or the proposed off-site pipelines and 
pump stations. It is not clear what is meant by “steam plumes or heat 
shadowing.” Due to the vague nature of the comment a further response cannot 
be provided.  

OCCK2-167 Refer to Response OCCK2-163.  

OCCK2-168 The reference to an 11-acre site on page 4.9-27 is incorrect. The DSEIR has 
been revised to clarify that the project site is 13 acres. The clarification is made in 
the Final SEIR errata. The emissions modeling completed in the DSEIR included 
a 13-acre site.  

OCCK2-169 The emission calculations presented in Table 4.9-11 of the DSEIR include a 
good-faith effort of the anticipated truck trips that would be required to complete 
project construction. Truck trips utilized in the air emissions modeling included all 
project construction requirements, which includes the removal of hazardous 
materials.  

OCCK2-170 Refer to Responses OCCK2-160 and OCCK2-163. Tables 4.9-11 through 4.9-14 
of the DSEIR will be revised in the Final SEIR errata to reflect the modeling 
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adjustment. This revision would not change the significance findings of the 
DSEIR. 

OCCK2-171 The project will be required to prepare and implement an SWPPP, which will 
include measures to water down non-paved surfaces and grading activities being 
completed on non-windy days to minimize the potential for particulate matter to 
migrate off site. The project will also be required to comply with fugitive dust 
measures identified under the Air Quality Management District Rule 403 
(adopted May 7, 1976, and amended June 3, 2005).  

OCCK2-172 The localized significance threshold analysis was performed according to the 
Final Localized Significance Threshold Methodology (revised July 2008) 
guidance document provided by the SCAQMD. According to SCAQMD guidance, 
projects with boundaries located closer than 25 meters to the nearest receptor 
should use the localized significance thresholds for receptors located at 25 
meters. It should be noted that page 4.9-31 of the DSEIR identifies that sensitive 
receptors are located within this distance. The DSEIR also determines that 
emissions associated with construction activities would be above the localized 
screening level and temporary impacts would be significant.  

OCCK2-173 Section 4.9 identifies that the demolition of the existing on-site fuel oil storage 
tanks may expose sensitive receptors to ACMs and/or lead-based paint. The 
proposed project has included several measures to ensure significant health 
hazards do not result, as carefully controlled removal operations would comply 
with the Remedial Action Plan and all applicable federal, state, and County 
regulations, in addition to measures imposed by the City and local agencies. A 
licensed asbestos/lead abatement contractor will be retained to remove the 
hazardous materials prior to the demolition of any structures.  

OCCK2-174 As seen in OCCK2-171, the project will be required to prepare and implement a 
SWPPP, which will include measures to water down non-paved surfaces and 
grading activities being completed on non-windy days to minimize the potential 
for particulate matter to migrate off-site.  

OCCK2-175 The commenter states that the DSEIR utilizes an inappropriate ambient noise 
baseline. Five noise measurements were conducted throughout the project area 
to obtain representative samples of the existing baseline condition. These 
measurements are considered representative because of the continuous nature 
of the noise sources in the project area (e.g., typical residential noise, ocean 
noise, traffic noise along Pacific Coast Highway, etc.). Due to the continuous 
nature of the ambient noise in the project area, 10 minute measurements 
represent a sufficient sample and longer term measurements are not necessary.  

Although construction activities occurred in proximity to one of the noise 
measurements, these activities were documented and accounted for in the noise 
analysis. The DSEIR notes that construction activities in the vicinity of the 
measurement location were responsible for higher than typical noise levels. 
When removing the construction noise, it can be seen that the surveyed noise 
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levels are consistent and therefore comprise a reliable representation for the 
area.  

The various noise metrics express the time-varying sound energy as a steady 
sound. The Leq (equivalent sound level) noise metric is the sound level containing 
the same total energy as a time varying signal over a given time period. The 
short-term ambient noise measurements are considered representative of the 
ambient noise levels throughout an entire day because noise standards are 
typically based on the Ldn (Day/Night Average) or the CNEL (Community Noise 
Equivalent Level). Both of these noise descriptors include penalties for the 
“sleeping hours” (defined as 10:00 PM to 7:00 AM), by 10 dBA to account for the 
increased sensitivity of people to noises that occur at night. CNEL also includes a 
5 dBA penalty during 7:00 PM to 10:00 PM.  

The commenter states that the analysis must consider noise in terms of Ldn or 
CNEL. It should be noted that the City of Huntington Beach Noise Ordinance 
expresses its interior and exterior noise standards in terms of Leq. Additionally, 
CNEL and Ldn are approximately equal to the Leq metric. The rule of thumb is that 
CNEL and Ldn are within +/-2 dBA of the Leq.8  

OCCK2-176 Pile drivers are not expected to be used on this project. The project’s foundation 
will be stone columns which are basically drilled holes that are filled with rock. 
Shoring at the site will most likely be installed by drilling and then setting beam 
and lagging rather than pile driving. 

OCCK2-177 The statement that a 3 dBA change in sound level is just detectable is based on 
the Technical Noise Supplement to the Traffic Noise Analysis Protocol (October 
1998), prepared by the California Department of Transportation (Caltrans). This 
document states that changes in noise levels by 3 dBA are barely perceptible. As 
indicated by the notation, this barely perceptible change is in A-weighted 
decibels. This is a generally accepted measure for detectable changes in noise 
perception. Additionally, it should be noted that this discussion is located within 
the Background section of the DSEIR, and is meant to explain the logarithmic 
scale that decibels are based on. This is not used as a threshold within the noise 
analysis. Additionally, the following table excerpted from the Technical Noise 
Supplement to the Traffic Noise Analysis Protocol further illustrates changes in 
noise levels and their descriptive change in perception.  

                                                 
8  California Department of Transportation, Technical Noise Supplement to the Traffic Noise Analysis Protocol, 

October 1998. 
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OCCK2-178 The commenter presents a question, which is not related to the adequacy of the 
DSEIR. A response is not required. The significance thresholds applied in the 
DSEIR are appropriate for determining the significance of impacts. 

OCCK2-179 Section 4.5 provides a summary of the applicable general plan policies and local 
noise ordinance requirements. The DSEIR further evaluates whether the project 
would be consistent with applicable plans and policies. The comment is not a 
direct comment on the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue. No further response is required. 

OCCK2-180 The Huntington Beach Wetlands and Wildlife Care Center and Orange County 
Humane Society Animal Shelter noted by the commenter are included within the 
general description of land uses provided in the DSEIR. The Wildlife Care Center 



Seawater Desalination Project at Huntington Beach 12.0 Responses to Comments 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 12-656 August 2010 

is located over 500 feet to the south of the proposed construction area. The 
Humane Society is located approximately 300 feet north of the proposed 
construction area. The DSEIR analyzed impacts to sensitive receptors closer 
than these distances. Thus, including these uses as sensitive receptors would 
not change the significance findings of the DSEIR. Also, refer to Response 
OCCK2-163. 

Mitigation Measure NOI-1 will be a condition of approval to ensure the outdoor 
pumps are located within enclosed structures with adequate setback and 
screening, as necessary to achieve acceptable noise levels in accordance with 
the City noise ordinance standards, which require noise attenuation that would 
also be protective of wildlife within areas that support sensitive species in the 
project vicinity, as well as other sensitive receptors that may be more distant than 
those noted in the DSEIR.  

OCCK2-181 The requested noise measurement units not are required. Table 4.5-5 provides 
the existing noise levels to establish an environmental baseline in order to 
complete an environmental review. The comment is not a direct comment on the 
content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No further response is required. 

OCCK2-182 The noise evaluation completed for the DSEIR provides a worst-case assumption 
that considers all equipment operating simultaneously. The bottom of Table 4.5-6 
of the DSEIR provides the combined noise level generated by all equipment in 
the Collocated Operating Condition while operating simultaneously. The 
combined noise levels are provided at the nearest sensitive receptors in each 
direction. Table 4.5-6 also provides the noise levels with and without mitigation. 
The same information for the Stand-Alone Condition is provided in Table 4.5-7.  

OCCK2-183 The DSEIR includes future noise levels at nearby receptors in DBA (see Table 
4.5-6). The requested noise measurement units are not required. The comment 
is not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No further response is required. 

OCCK2-184 The DSEIR does evaluate the potential increase in noise from construction trucks 
traveling on nearby roadways. The DSEIR identifies that given a less than 5% 
increase in traffic along heavily traveled roadways from construction traffic, the 
anticipated construction trips would result in a less than one dB Ldn increase. 
The DSEIR also identifies the project would result in a maximum number of 32 
operational trips per day associated with worker trips, delivery and hauling, which 
would result in a less than one dB Ldn increase. Therefore, surrounding uses 
would not notice a substantial increase in traffic noise from construction trips due 
to the existing high volume of traffic and trucks traveling along roadways. The 
comment is not a direct comment on the content or adequacy of the DSEIR, and 
does not raise any specific environmental issue. No further response is required. 

OCCK2-185 The OC-44 pump station proposed within an open space area would produce 
unmitigated noise levels of approximately 88 dBA at 3 feet from the source. The 
pump would both be located underground and contain an adequate amount of 
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acoustical shielding, operations associated with the pump station will not emit 
noise levels that would adversely affect the NCCP/HCP area along the eastern 
border of the City of Newport Beach. 

OCCK2-186 The DSEIR assumptions include operation of the pumps twenty-four hours per 
day/seven days per week. The DSEIR identifies that vibration impacts to 
surrounding land uses are not anticipated from the operations of the pump 
stations. The comment is not a direct comment on the content or adequacy of the 
DSEIR, and does not raise any specific environmental issue. No further response 
is required. 

OCCK2-187 The monitoring will be completed once the stationary noise sources have been 
installed, to ensure compliance with the City’s Noise Ordinance. The comment is 
not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No further response is required. 

OCCK2-188 See Response OCCK2-176. 

OCCK2-189 As identified in the DSEIR, construction activities associated with the pipelines 
would comply with the local jurisdictions’ noise ordinance for allowable hours. 
Because the project will be required to comply with construction noise restrictions 
and would be short in duration, it is not anticipated that excavation and 
installation of the pipelines using open trench installation methods would result in 
a significant noise impact, based on the applicable significance criteria.  

OCCK2-190 As seen in response OCCK2-189, the project will be required to comply with 
construction noise restrictions for each applicable jurisdiction in which the 
pipeline facilities are being constructed.  

OCCK2-191 The DSEIR identifies that all landowners located in proximity to the proposed 
construction activities will be noticed at least 14 days prior to construction.  

OCCK2-192 Trenchless construction techniques are completed in a relatively short time 
frame. Based on a preliminary evaluation it is expected that construction 
activities associated with trenching, pipeline placement and backfill would not be 
in any location for more than approximately 100 feet per day, per crew.  

OCCK2-193 Mitigation Measure CON-15 includes mitigation measures to reduce construction 
related noise. As identified in Section 4.9 of the DSEIR, with implementation of 
the proposed mitigation measures impacts would be reduced to a level below 
significance. Therefore, further mitigation measures are not required.  

OCCK2-194 The DSEIR is not required to provide additional mitigation measures related to 
construction noise as suggested by the commenter. As identified in Section 4.9 
of the DSEIR, with implementation of the proposed mitigation measures impacts 
would be reduced to a level below significance. Therefore, further mitigation 
measures are not required such as those suggested by the commenter.  
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OCCK2-195 While the comment is correct that the DSEIR indicates that a peak particle 
velocity of 0.01 is at the point of being perceptible to humans, as noted on page 
4.9-20, information from Caltrans indicates that continuous vibrations with a peak 
particle velocity of approximately 0.1 inches/second begin to annoy people, 
which is substantially higher than the effects anticipated from the project. 
Therefore, the DSEIR correctly concludes that impacts from vibration would be 
less than significant.  

OCCK2-196 The DSEIR identifies the proposed pipeline conveyance facilities in relation to 
existing public services in both the Project Description and Section 4.9. The 
proposed pipeline conveyance facilities would be located below grade and would 
not impact public services and utilities during operation. Section 4.9 of the DSEIR 
evaluates the potential impacts to public services and utilities and recreational 
uses during construction.  

OCCK2-197 The proposed riding and hiking trail referenced by the commenter is not 
proposed within the project limits. No further response is required. 

OCCK2-198 The comment is not a direct comment on the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No response is required. 

OCCK2-199 The capacity determination and potential connection to the OCSD line will be 
determined prior to construction. The project applicant will be required to obtain a 
will-serve letter from OCSD prior to conveying any flows to the OCSD line.  

OCCK2-200 In response to this comment, the DSEIR has been revised to clarify the diversion 
rates targets and the City’s ability to exceed these rates in both 2007 and 2008. 
The clarification is made in the Final SEIR errata. 

OCCK2-201 Solid waste will be removed from the project site during normal business hours 
(8AM to 5PM). The comment does not relate to the adequacy of the DSEIR; 
therefore, no additional response is needed 

OCCK2-202 As seen in Mitigation Measure CON-34, the project applicant will be required to 
ensure that emergency access will not be restricted. The contractor will be 
required to coordinate in advance with local jurisdictions to avoid restricting 
movements of emergency vehicles. Each jurisdiction shall notify police 
departments, fire departments, ambulance services, and paramedic services in 
advance of the proposed locations, nature, timing, and duration of construction 
activities and shall advise of access restrictions that could impact their 
effectiveness. At locations where access to nearby property is blocked, provision 
shall be ready at all times to accommodate emergency vehicles, such as plating 
over excavations, short detours, and alternate routes in conjunction with local 
agencies.  

OCCK2-203 The commenter provides a statement suggesting that trenching methods in 
public roadways reduce the longevity of pavement surfaces. The project 
applicant will be required to obtain applicable governmental approvals as needed 
to complete construction in city streets, which will include required construction 
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techniques. The commenter’s assertion is not supported by any evidence. A 
further response is not required.  

OCCK2-204 The project applicant will be required to obtain applicable governmental 
approvals to complete construction of pipeline improvements. It is expected that 
the each jurisdiction, including the City of Huntington Beach will require the right-
of-way to be returned to pre-construction condition following construction.  

OCCK2-205 Potential impacts to recreational facilities are evaluated in Section 4.9 of the 
DSEIR. As seen in Section 4.9, construction of pipeline facilities would be short-
term in nature and the right-of-way will be returned to pre-construction condition 
following the completion of construction activities.  

OCCK2-206 See Response LEFF2-13. 

OCCK2-207 The project applicant will be required to obtain a will-serve letter from OCSD prior 
to the conveyance of flows to a wastewater treatment plant. The OCSD would 
impose a commercial/industrial capital facility fee that is collected by the City and 
which the City retains 5% for collection purposes. This capital facility fee would 
offset any impact to the City and OCSD and would be used to provide system 
improvements as necessary. 

OCCK2-208 See Response OCCK22-68. 

OCCK2-209 The stormwater would be conveyed to the outfall as indicated in the DSEIR. In 
the event the project applicant requests for the stormwater to be conveyed to the 
local stormwater system, a WQMP would be completed for the proposed project 
to ensure the project would not create or contribute runoff water that would 
exceed the capacity of existing or planned stormwater drainage systems. The 
City’s local stormwater conveyance facilities are located in the public roadways 
adjacent to the project site.  

OCCK2-210 The materials referenced by the commenter would be transported to a landfill 
disposal and disposed as a municipal waste. The project applicant will comply 
with all applicable federal, state and local statutes and regulations related to solid 
waste handling, transport, and disposal. 

OCCK2-211 The facility is designed to reduce production for the purposes of an interruptible 
power supply service. 

OCCK2-212 As seen in responses to this comment letter, the DSEIR includes an adequate 
discussion of potential impacts per CEQA requirements in relation to public 
services and utilities.  

OCCK2-213 The project site is void of reflective surfaces capable of producing significant 
amounts of glare. In addition, ALG-2 identifies that the project will be required to 
include outside lighting that will be directed to prevent spillage onto adjacent 
properties. The mitigation measure identifies “adjacent properties,” which 
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includes nearby wetlands. Therefore, the DSEIR adequately addresses impacts 
due to light and glare.  

OCCK2-214 Figure 4.7-2 of the DSEIR has been revised to clarify the location of the photo is 
adjacent to Fairview Park as noted by the commenter. The clarification is made 
in the Final SEIR errata. 

OCCK2-215 The figure referenced by the commenter provides an aerial view of the project 
site to demonstrate the change in the area based on the proposed footprint. The 
view is not intended to capture a “key vantage point” as suggested by the 
commenter.  

OCCK2-216 All of the desalination plant utilities will be underground from the point where the 
last power pole is located, just outside of the filter substation, to the desalination 
facility. 

OCCK2-217 Security lighting would be provided on site during the evening hours. As seen in 
Section 4.7 of the DSEIR, any new lighting would be subject to City design 
standards and would utilize directional lighting techniques and low-wattage bulbs 
(without compromising site safety or security) in order to direct light downwards 
and minimize light spillover into nearby land uses, such as the mobile home park 
located to the west, and wetland areas to the southeast.  

OCCK2-218 As seen on page 4.7-17 of the DSEIR, the site is void of reflective surfaces 
capable of producing significant amounts of glare. The only potential for glare 
identified from the project would be related to vehicles utilizing the facility. The 
project site is located in area adjacent to existing roadways and commercial and 
residential uses. Therefore, the DSEIR appropriately identifies the potential glare 
effects from vehicles utilizing the site would be relatively minor when compared 
to existing levels of glare in the site vicinity, which includes motorists on nearby 
roadways.  

OCCK2-219 ALG-2 identifies that the project will be required to include outside lighting that 
will be directed to prevent spillage onto adjacent properties. The mitigation 
measure identifies “adjacent properties,” which includes nearby wetlands. 
Therefore, revisions to the DSEIR mitigation measures suggested by the 
commenter are not necessary.  

OCCK2-220 Section 4.8 of the DSEIR, Hazards and Hazardous Materials, meets CEQA 
requirements and discusses potential effects to the environment. The City also 
notes that Section 4.9 of the DSEIR includes a discussion of Hazards and 
Hazardous Materials in relation to construction activities. Page 4.8-2 of the 
DSEIR identifies the potential for chromium to be present on site and the 
potential impacts related to this metal being encountered during construction are 
discussed in Section 4.9. The commenter is incorrect that the DSEIR does not 
discuss potential impacts in relation to chromium. 

OCCK2-221 The commenter’s question relating to Tank 3 is not related to the adequacy of the 
DSEIR. Therefore, no response is required. 
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OCCK2-222 The fuel will be removed through the use of pumps and a hose and then would 
either be transported to an appropriate industrial facility for reuse or disposed of 
at a suitable disposal site. The comment does not relate to the adequacy of the 
DSEIR; therefore, no additional response is needed. 

OCCK2-223 Refer to Response OCCK2-222. 

OCCK2-224 As seen on page 4.9-4 of the DSEIR, the fuel oil tanks consist of a thin, 
corrugated metal external shell and an internal layer of insulation. The comment 
does not relate to the adequacy of the DSEIR; therefore, no additional response 
is needed. 

OCCK2-225 See figure 3-2. The question presented by the commenter is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

OCCK2-226 The information presented in the DSEIR includes the most up to date information 
regarding the Ascon/NESI site at the time the DSEIR was prepared. The 
commenter does not indicate what new information is available regarding the 
Ascon/NESI site. Therefore, no further response is required.  

OCCK2-227 Comment noted. The statement presented by the commenter does not relate to 
the adequacy of the DSEIR. Therefore, no response is necessary. 

OCCK2-228 Both of the statements regarding the presence of hazardous materials at the 
specific locations are correct, due to circumstances that exist within those 
particular locations, as well as general information available regarding historic 
use.  

OCCK2-229 The DSEIR identifies the potential sites that are included on a list of hazardous 
material sites compiled pursuant to Government Code 65962.5 and located 
within proximity of project components in a manner consistent with CEQA 
Guidelines. The comment does not relate to the adequacy of the DSEIR, 
therefore no additional response is needed. 

OCCK2-230 Section 4.9 of the DSEIR includes a discussion of the potential impacts related to 
the construction activities and hazardous materials. The comment does not relate 
to the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-231 Mitigation Measure CON-22 includes mitigation that requires a licensed 
asbestos/lead abatement contractor to remediate the asbestos-containing 
materials and lead-based paint on site prior to construction. The comment does 
not relate to the adequacy of the DSEIR; therefore, no additional response is 
needed. 

OCCK2-232 Mitigation Measure CON-21 requires the project applicant to prepare and follow 
all recommendations contained within the adopted Remedial Action Plan and 
Health and Safety Plan for the project site during construction. The comment 
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does not relate to the adequacy of the DSEIR. Therefore, no further response is 
necessary. 

OCCK2-233 Pipeline construction would comply with all local, state, and federal regulations in 
regards to the potential to encounter hazardous materials Standard construction 
practices would be implemented to determine the potential for soil contamination 
and, if deemed necessary, appropriate measures would be implemented to 
reduce impacts to less-than-significant levels. 

OCCK2-234 See Response DTSC-9. 

OCCK2-235 The delivery of chemicals to the site will be completed along City roadways 
located within the vicinity of the project site. The frequency of deliveries will be 
required to meet California Department of Transportation (Caltrans), US EPA, 
DTSC, California Highway Patrol, and California State Fire Marshal regulations. 
The comment does not relate to the adequacy of the DSEIR; therefore, no 
additional response is needed. 

OCCK2-236 It is not clear as to what chemical the commenter is referencing in the comment. 
The potential for hazardous vapor emissions has been addressed throughout the 
DSEIR. No further response can be provided. 

OCCK2-237 Concrete secondary containment structures will be constructed at locations 
where required to contain any potential spills. The comment does not relate to 
the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-238 Monitoring equipment to prevent and detect leakage will be provided throughout 
the facility. The comment does not relate to the adequacy of the DSEIR; 
therefore, no additional response is needed. 

OCCK2-239 The DSEIR provides sufficient information in relation to polymer to complete an 
environmental analysis for purposes of CEQA. The comment does not relate to 
the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-240 Refer to response OCCK2-239. 

OCCK2-241 The DSEIR accounted for vehicle trips from both delivery trucks and passenger 
vehicles. These sources are identified in the Long-Term Emissions analysis in 
Section 4.4,Air Quality, of the DSEIR.  

OCCK2-242 Pressure-release valves would vent either to the atmosphere, or to chemical 
scrubbers, as appropriate and required. The comment does not relate to the 
adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-243 The carbon filters will be used as appropriate to minimize the potential for vapors 
to be released into the atmosphere. The comment does not relate to the 
adequacy of the DSEIR; therefore, no additional response is needed. 
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OCCK2-244 The pipeline alignment along Fair Drive is within an existing developed roadway. 
Section 4.9 of the DSEIR includes mitigation in the event that unknown 
hazardous materials may be encountered during construction.  

OCCK2-245 As seen in Section 4.9, construction would comply with all local, state, and 
federal regulations in regards to landfill gas. Standard construction practices 
would be implemented to determine the potential for landfill gas and, if deemed 
necessary, appropriate gas detection, venting, and/or barrier system would be 
implemented to reduce impacts to less-than-significant levels. 

OCCK2-246 Refer to response OCCK2-242. 

OCCK2-247 The comment provides an introduction to comments that follow. The comment 
does not relate to the adequacy of the DSEIR; therefore, no additional response 
is needed. 

OCCK2-248 The discrepancy noted in the comment has been addressed in the Final SEIR 
Errata to clarify that the estimated quantity of oil remaining in Tank 2 is 1,112 
barrels (Focused Site Investigation Report, Southeast Reservoir Site Acquisition, 
Bryan A. Stirrat & Associates, 2002). It is also noted that the gallons per barrel 
conversion in the DSEIR is incorrect, and has been revised in the Final SEIR 
Errata, to indicate that the total amount of oil to be removed, based on the 
assumption that Tank 3 contains the same amount of oil as Tank 2, is 93,408 
gallons, which would result in 15 truck trips, not 12, as noted in the DSEIR. 
However, the clarification made in the Final SEIR Errata does not change the 
conclusion that the traffic, noise or air quality impacts associated with the 
transport of the oil is not significant. 

OCCK2-249 Several appropriate disposal sites exist within proximity to the project site. A 
disposal site does not need to be determined at this time as the facility utilized 
during construction will be determined at that time. The comment does not relate 
to the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-250 The oil that will need to removed for remediation purposes will be hauled off site 
via a licensed truck hauler and transported to an appropriate disposal facility. The 
truck trips for these remediation processes were included as part of the analysis. 
Refer to response OCCK2-252. 

OCCK2-251 Based on preliminary investigations the tanks are constructed of hazardous 
materials. The determination as to whether any of the tank materials will be 
recycled will be made during removal of the tanks. The comment does not relate 
to the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-252 The DSEIR includes the truck trips that would be generated from remediation 
activities in Section 4.9 and the potential impacts are evaluated throughout the 
environmental categories. Each truck trip considers an inbound trip to the site 
and outbound trip to the appropriate disposal facility.  
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OCCK2-253 The remediation figure of 3,000 cubic yards was provided to disclose the 
potential volume of soil that will need to be transported off site for remediation 
purposes. It is anticipated that each of the three tank sites would require removal 
of approximately 0.5 to 1 foot of soil under each of the tanks. The volume of soil 
that would be an average of 0.9 foot deep beneath a 200-foot radius tank is 
approximately 1,000 cubic yards.  

OCCK2-254 As stated in Mitigation Measure CON-22, a licensed asbestos contractor shall be 
obtained to remediate the asbestos-containing materials on site prior to 
construction. The asbestos materials will either be treated on site prior to being 
hauled to an appropriate disposal facility or will be hauled off site for asbestos 
remediation.  

OCCK2-255 The DSEIR evaluates the potential impacts that would result with project 
implementation in relation to noise, vibration, light, glare and water quality 
impacts. As noted by the commenter, the DSEIR addresses land based 
biological resources, including wetlands, as well as marine resources. 

OCCK2-256 As seen in Appendix H, a wetland determination was completed to determine the 
potential presence on site. Based on the jurisdictional delineation report, no 
wetland areas are present on site. See Responses CCC-35, CCC-36, and CCC-
37. 

OCCK2-257 Refer to response OCCK2-13. 

OCCK2-258 The desalination facility site consists of primarily developed land and the 
potential for wetlands to be present was evaluated and summarized on pages 
4.9-1 and 4.9-2 of the DSEIR (refer to Appendix H of the DSEIR for a more 
detailed discussion). The proposed pump stations with the exception of the OC-
44 pump station and pipeline facilities are proposed within developed/disturbed 
habitat. Wetland vegetation was not identified during the biological assessments 
completed at the OC-44 pump station (see Section 4.9, Construction-Related 
Impacts). Therefore, a vegetation map as suggested by the commenter is not 
required.  

OCCK2-259 It appears that the commenter’s assertion in this comment is that the 
identification of the tank site numbering on page 4.9-2 of the DSEIR is 
inconsistent with an unspecified reference in the Appendix (“do now [sic] appear 
to be consistent”). The DSEIR on page 3-7, as well as on Figure 3-2, provides a 
simple numbering system for identifying the tank sites in addition to a reference 
to the historical directional references (i.e., west, north, etc.) that have also been 
used for tank site identification. 

OCCK2-260 See Response OCCK2-273.  

OCCK2-261 As seen on page 4.9-3 of the DSEIR, Belding’s savannah sparrow are known to 
exist within the southern coastal salt marsh in the vicinity of the desalination 
facility site. The comment does not relate to the adequacy of the DSEIR; 
therefore, no additional response is needed. See Response OCCK2-273 
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OCCK2-262 The project applicant has determined three potential sites for the OC-44 pump 
station. The final site location determination will be identified during the final 
design stage. The DSEIR discloses the potential impacts for the three potential 
site locations. No further response is required.  

OCCK2-263 The DSEIR analyzes air quality impacts for both proposed on and off site (i.e., 
pump station and pipeline construction) uses. The DSEIR also analyzes impacts 
for both localized and regional thresholds. The localized impact analysis is based 
on thresholds dependent on the location of sensitive receptors and their distance 
from construction and operational activities. It should be noted that the DSEIR 
analyzed impacts to sensitive receptors closer to the proposed project than the 
sensitive habitat areas in the vicinity of the project site. The effects of air 
emissions on sensitive receptors from all components of the proposed project 
were analyzed in the DSEIR and sensitive receptors in habitat areas were taken 
into account. Also refer to response OCCK2-163. 

OCCK2-264 Comment noted. The statement presented by the commenter does not relate to 
the adequacy of the DSEIR. Therefore, no response is necessary. 

OCCK2-265 As seen in Mitigation Measure CON-41, if the biologist finds an active nest within 
the project site and determines that the nest may be impacted, the biologist 
would delineate an appropriate buffer zone around the nest; the size of the buffer 
zone would depend on the affected species and the type of construction activity. 
Any active nests observed during the survey would be mapped on an aerial 
photograph. Only construction activities (if any) that have been approved by a 
biological monitor would take place within the buffer zone until the nest is 
vacated. 

OCCK2-266 The DSEIR identifies there may be several measures available per the 
determination of the biologist during construction. The comment does not relate 
to the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-267 Refer to response OCCK2-265. 

OCCK2-268 As noted in the discussion of vibration on pages 4.9-38 through 4.9-41, the 
vibration impacts associated with construction would be just perceptible at the 
nearest point of human sensitive receptors. Sensitive habitat areas are not as 
proximal as the nearest human sensitive receptors, and vibration impacts on 
sensitive habitat areas would not be significant.  

OCCK2-269 The DSEIR is correct in stating that the pipelines are proposed for areas that are 
either developed or disturbed. The proposed alignment through the Fairview Park 
would be located north of the drainage channel at the edge of the existing 
residential lots, within a disturbed area, and would not impact sensitive areas, or 
areas proposed for restoration. 

OCCK2-270 See Response OCCK2-82.  
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OCCK2-271 The comment is incorrect, because the two referenced statements are not 
inconsistent. As seen on page 3-70 of the DSEIR, although the Resource 
Preservation Easement is subject to various development restrictions, the pump 
station would be situated in an area of the easement where limited development 
is allowed and water pipelines and facilities exist. 

OCCK2-272 Construction of the proposed pump station will be subject to approval from the 
City of Newport Beach. The comment does not relate to the adequacy of the 
DSEIR; therefore, no additional response is needed. 

OCCK2-273 Prior to the beginning of the 2009/2010 rainfall season, pumping of water from 
the AES site was to be terminated so that hydrological monitoring could be 
performed. Wetland Specialists from Glenn Lukos Associates (GLA) conducted 
hydrological monitoring of the containment areas during the 2009/2010 rainfall 
season. Following rainfall events of December 11-14, 2009 GLA conducted 
monitoring on December 14 and noted that water was still being pumped into the 
Northwest Tank Containment Area, resulting in extensive artificial ponding. AES 
confirmed that the pumping that created the artificial hydrology was halted in 
January 2010. GLA continued to monitor the hydrology in the Northwest, 
Northeast and City of Huntington Beach Containment areas throughout much of 
the rainy season (for example, visits were conducted December 22, 2009, and 
January 15 and February 1, 2010). December 2009 produced 180% of normal 
rainfall and January 2010 accounted for 316% of normal. Overall, the 2010 
rainfall season produced 158% of normal rainfall, resulting in conditions that were 
not appropriate for making wetland determinations due to the high rainfall. The 
use of high rainfall years, or high rainfall periods within years, for making wetland 
determinations is specifically addressed in the U.S. Army Corps of Engineers 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: 
Arid West Region (Version 2.0) dated September 2008, which states: 

a. Direct hydrologic observations. Verify that the plant community occurs 
in an area subject to prolonged inundation or soil saturation during the 
growing season. This can be done by visiting the site at 2- to 3-day 
intervals during the portion of the growing season when surface water 
is most likely to be present or water tables are normally high. 
Hydrophytic vegetation is considered to be present, and the site is a 
wetland, if surface water is present and/or the water table is 12 in. (30 
cm) or less from the surface for 14 or more consecutive days during 
the growing season during a period when antecedent precipitation 
has been normal or drier than normal. If necessary, 
microtopographic highs and lows should be evaluated separately. The 
normality of the current year’s rainfall must be considered in 
interpreting field results, as well as the likelihood that wet conditions 
will occur on the site at least every other year (for more information, 
see the section on“Wetlands that Periodically Lack Indicators of 
Wetland Hydrology” in this chapter). [Emphasis not in original] 
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Because the conclusions in the DSEIR were based on data collected during a 
"normal" rainfall year (2008/2009, which was 82% of normal, which is defined as 
between 75% and 125% of the median), the conclusions are sound, based on 
the best and most appropriate data available. 

OCCK2-274 As seen on page 4.9-7 of the DSEIR, the 73,000 cubic yards of soil will be used 
for initial/final site grading. The comment does not relate to the adequacy of the 
DSEIR; therefore, no additional response is needed. 

OCCK2-275 Comment noted. The DSEIR provides the grading quantities for all proposed 
pump stations in Tables 4.9-6, 4.9-7, and 4.9-8. The comment does not relate to 
the adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-276 As noted in the DSEIR in Table 4.9-2, page 4.9-7, the estimates provided in that 
table do not include worker trips. Worker trips are anticipated to vary through the 
construction phases, but the maximum number of worker trips was calculated as 
225 trips per day.  

OCCK2-277 Corrosive or compressible soils may need to be hauled off site per the 
determination of the soils engineer at the time of construction. The comment 
does not relate to the adequacy of the DSEIR; therefore, no additional response 
is needed. 

OCCK2-278 Section 4.9 of the DSEIR identifies that groundwater from dewatering would be 
discharged into a sanitary sewer system after being treated. The comment does 
not relate to the adequacy of the DSEIR; therefore, no additional response is 
needed. 

OCCK2-279 As seen on page 4.9-7 of the DSEIR, the monitoring wells will be placed along 
the perimeter of the desalination facility site in the direction of the wetlands. The 
comment does not relate to the adequacy of the DSEIR; therefore, no additional 
response is needed. 

OCCK2-280 As seen in Mitigation Measure CON-6, the dewatering plan will include provisions 
for the installation and operation of a monitoring well system for the duration of 
the desalination facility construction period that will ensure construction activities 
do not have any measurable impacts on groundwater quality outside of the 
boundaries of the desalination facility site. The comment does not relate to the 
adequacy of the DSEIR; therefore, no additional response is needed. 

OCCK2-281 The various methods listed have been used for many years to provide 
dewatering without affecting adjacent facilities including buildings, structures, 
floodways and wetlands. Nearby coastal construction of flood control channels, 
bridges, buildings and water treatment plants have all used similar types of 
dewatering successfully. 

OCCK2-282 See Response SCOT-2.  
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OCCK2-283 The DSEIR provides the percent increase of traffic along roadways and also 
identifies intersections, which are currently operating below an acceptable LOS. 
The DSEIR identifies a significant impact and proposes mitigation to reduce the 
construction related traffic impacts to less than significant. Therefore, the DSEIR 
does not minimize the assessment of potential impacts as suggested by the 
commenter.  

OCCK2-284 A “two to one” multiplier is not required for heavy truck equipment. The DSEIR 
identifies the significant impact and proposes mitigation to reduce the 
construction related traffic impacts to less than significant.  

OCCK2-285 The traffic counts provided in the DSEIR are an accurate reflection of the existing 
conditions. More current traffic counts are not required as suggested by the 
commenter.  

OCCK2-286 Some of the slurry remains on the sides of the hole but most of it gets re-
circulated with the cuttings and then disposed of off site at an approved facility. 
The comment does not directly relate to the adequacy of the DSEIR and further 
response is not required.  

OCCK2-287 The pipelines will be installed per applicable health and safety regulations. The 
commenter’s question relating to the “flushing of the pipes” is not related to the 
adequacy of the DSEIR. Therefore, no further response is required.  

OCCK2-288  The water is flushed from the pipelines and dechlorinated and discharged to an 
appropriate water body, or dechlorinated and put to sewer. 

OCCK2-289 As seen in the DSEIR, the grading quantities provided include initial site grading, 
excavation and final grading, including both cut and fill. The comment does not 
directly relate to the adequacy of the DSEIR and a further response is not 
required.  

OCCK2-290 As seen in response SCOT-2, the traffic counts presented in the DSEIR are 
provided to disclose a summary of worst-case impacts to roads that will 
experience haul route traffic associated with pipeline construction. The worst-
case impact on ADT is determined by calculating the largest percentage of 
increase on any given roadway. The worst-case increase is measured against 
the segments of roadway with the lowest existing ADT figures, which will result in 
the highest percentage of increase.  

OCCK2-291 As seen in Appendix J to the DSEIR, BonTerra Consulting Archaeologists 
conducted a field visit of the OC-44 pump station on November 6, 2009. The 
comment does not directly relate to the adequacy of the DSEIR and a further 
response is not required 

OCCK2-292 The DSEIR has been revised to clarify that the project site is 13 acres. The 
emissions modeling completed in the DSEIR included a 13-acre site.  



Seawater Desalination Project at Huntington Beach 12.0 Responses to Comments 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 12-669 August 2010 

OCCK2-293 As stated in the DSEIR, Construction would result in an estimated maximum of 
four acres of site grading per day with a maximum of 3,500 cubic yards per day 
of cut and fill, and a total of 73,000 cubic yards of exported soil. The comment 
does not directly relate to the adequacy of the DSEIR and a further response is 
not required 

OCCK2-294 The construction emissions provided in the DSEIR include the construction 
equipment that would be required to complete remediation activities. The 
comment does not directly relate to the adequacy of the DSEIR and further 
response is not required 

OCCK2-295 The DSEIR discloses the percent increase in traffic that would result during 
construction along nearby roadways. A significant impact resulting from 
construction traffic has been identified and mitigation provided. Therefore, further 
analysis is not required for construction traffic.  

OCCK2-296 See Response OCCK2-202. 

OCCK2-297 As seen in Mitigation Measure CON-34, at locations where access to nearby 
property is blocked, provision shall be ready at all times to accommodate 
emergency vehicles, such as plating over excavations, short detours, and 
alternate routes in conjunction with local agencies. 

OCCK2-298 The DSEIR provides mitigation measures that allow the decision makers to 
consider the proposed project in relation to the potential environmental impacts 
that would result with project implementation. Therefore, further preparation of 
the Remedial Action Plan and Health and Safety Plan are not required prior to 
project hearings. 

OCCK2-299 Comment noted. The project will be required to prepare and implement a 
SWPPP consistent with NPDES requirements, which will include measures for 
stockpile management. In addition, the project will also be required to comply 
with fugitive dust measures identified under the Air Quality Management District 
Rule 403 (adopted May 7, 2976 and amended June 3, 2005), which includes 
measures for stockpile management. The comment does not directly relate to the 
adequacy of the DSEIR and a further response is not required 

OCCK2-300 As seen in Mitigation Measure CON-31, methane migration features would be 
consistent with the requirements of the City of Huntington Beach Specification 
Number 429 and other applicable state and federal regulations. The comment 
does not directly relate to the adequacy of the DSEIR and a further response is 
not required 

OCCK2-301 The locations of the roadways used for construction are provided in Figures 3.3a 
and 3.3b. The comment does not directly relate to the adequacy of the DSEIR 
and a further response is not required 

OCCK2-302 The traffic control plan will be prepared by the project applicant and reviewed and 
approved by the applicable jurisdiction in which the construction is proposed. The 
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DSEIR mitigation measures in relation to construction traffic allow the decision 
makers to consider the proposed project in relation to the potential environmental 
impacts that would result with project implementation. Therefore, the traffic 
control plans are not required to be made available as part of the DSEIR.  

OCCK2-303 As seen in Mitigation Measure CON-34, the required traffic management plan will 
ensure that access will be maintained to individual properties. The comment 
does not directly relate to the adequacy of the DSEIR and a further response is 
not required. 

OCCK2-304 The DSEIR notices were published in the Huntington Beach Independent, which 
is a newspaper of general circulation in the project area, including the areas 
proposed for off-site pipelines. 

OCCK2-305 The project does not propose nighttime construction.  

OCCK2-306 Comment noted. The DSEIR addresses those items mentioned by the 
commenter. Since the comment does not raise any specific inadequacies, a 
further response is not required.  

OCCK2-307 See Responses MWD-31 and. LEFF2-13. 

OCCK2-308 The DSEIR addresses product water compatibility in the context of crops and 
ornamental vegetation on page 4.11-22. No significant impacts are anticipated. 
See Response OCCK2-29 and LEFF2-13. 

OCCK2-309 The desalination facility would be designed to maintain high-quality potable water 
(consistent with regulatory standards) in the event of a red tide event. Several 
measures have been included as part of the project design to ensure product 
water quality is maintained during a red tide event as outlined in Section 4.11 of 
the DSEIR. The extra coagulant used for treatment during algae blooms are 
removed and dewatered and hauled off site. Other chemicals used are within the 
parameters of the discharge permit. 

OCCK2-310 As seen in Section 4.11 of the DSEIR, the desalination facility would produce 
drinking water of very high and consistent quality, which meets or exceeds all 
applicable regulatory requirements established by the EPA and the CDPH. The 
desalinated water would be produced applying state-of-the-art seawater RO 
membranes, which are capable of removing practically all contaminants in the 
source water, including viruses. 

OCCK2-311 Comment noted. The project will be required to complete regular testing and 
monitoring to ensure water discharged via the outfall will be maintained at the 
required levels during operation.  

OCCK2-312 As seen in Section 4.11 of the DSEIR, the desalination facility would produce 
drinking water of very high and consistent quality, which meets or exceeds all 
applicable regulatory requirements established by the EPA and the CDPH. See 
also Responses MWD-31 and LEFF2-13. 
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OCCK2-313 The water quality information shown in Table 4.11-3 reflects water after 
disinfection. 

OCCK2-314 As seen in Section 4.11 of the DSEIR, the desalination facility would produce 
drinking water of very high and consistent quality, which meets or exceeds all 
applicable regulatory requirements established by the EPA and the CDPH.  

OCCK2-315 As seen in Section 4.11 of the DSEIR, the desalination facility would produce 
drinking water of very high and consistent quality, which meets or exceeds all 
applicable regulatory requirements established by the EPA and the CDPH. 

OCCK2-316 As seen in Section 3 of the DSEIR, a desalination facility has been in operation in 
the City of Marina, since 1996. This facility has been delivering high quality 
desalinated water to the MCWD’s distribution system for over 13 years. Similar 
facilities in Central California and Catalina Island have been successfully 
operated over the long term. There are approx. 8,200 RO desalination plants 
worldwide, producing 9.8 billion gallons of water a day in over 120 countries 
(Global Water Intelligence). See Responses OCCK2-85 and OCCK2-95. 

OCCK2-317 The DSEIR identifies that metal concentrations in the pilot distribution system 
were found to be lower when using desalinated seawater than compared to 
treated surface water; therefore, reducing the metal concentrations. Metals were 
measured in the aqueous phase, representing metal release from the piping 
materials. Product water with a positive LSI forms a protective scale and co-
precipitate on the pipe wall preventing dissolution of the parent metal material. 
The comment does not directly relate to the adequacy of the DSEIR and a further 
response is not required. 

OCCK2-318 No additional structures will be required to complete blending operations. A 
further response is not required.  

OCCK2-319 The commenter presents a question related to the meaning of “those supplies” 
provided on page 4.11-22 of the DSEIR. As seen on page 4.11-22, “those 
supplies” are in reference to recycled water.  

OCCK2-320 There is a well studied economic benefit from using lower hardness water in 
terms of impacts to household appliances. However, water softeners can have 
adverse side effects; sodium is not the only consideration. Water softeners add 
the anion half of the salt molecule, increasing chloride and TDS. The use of 
desalinated seawater lowers TDS concentrations. There is also a large carbon 
footprint associated with the production and transportation of the materials and 
equipment for softening, and then the routine production and transportation of the 
salt used in softening. In addition, lower TDS levels in desalinated seawater also 
provide benefits to the region’s use of recycled water due to the reduction of 
water softeners. 

The proposed project would not increase, but rather would lower the total 
dissolved solids (TDS) concentration in the water supply within the project 
service area that is also served by the OCSD. This would result in a reduction in 
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the TDS of the wastewater treated at the OCSD wastewater treatment facilities, 
which in turn would lower the TDS of treated water that would enter groundwater 
and surface waters.  

OCCK2-321 The comment is not clear as to what information is not provided in the DSEIR in 
relation to existing flows being reversed at pump station locations. No further 
response is required.  

OCCK2-322 The DSEIR evaluates the potential impacts related to sea-level rise and climate 
change. As seen on page 4.12-33, the project site is proposed to be at elevations 
ranging from 9.0 to 14.0 feet above AMSL, with all building foundations above 
10.0 feet AMSL. The DSEIR identifies that based on the potential sea-level rise 
and elevations of the pad site that the project site will be protected from a 
potential rise in sea level. See also Response CSLC2-6. 

OCCK2-323 The DSEIR evaluates the potential impacts related to sea-level rise on page 
4.12-33. The commenter does not raise any issues related to the adequacy of 
the DSEIR; therefore, further response is not required. See Response OCCK2-
322. 

OCCK2-324 The comment is not a direct comment on the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No response is required. 

OCCK2-325 See Response OCCK2-148. 

OCCK2-326 The DSEIR does not state the OC-44 site is considered consistent with green 
principles as suggested by the commenter. The commenter presents a question, 
which is not relevant to the environmental review. A further response is not 
required. 

OCCK2-327 The proposed project will potentially include the use of solar panels on structures 
that include a covering. The remainder of the structures do not include a 
covering, so no solar panels are proposed on those structures. 

OCCK2-328 Air conditioning would be included as a component of the project to ensure the 
temperature within the facility is being maintained at an appropriate temperature 
for proper equipment operations. The question presented by the commenter is 
not a direct comment on the content or adequacy of the DSEIR, and does not 
raise any specific environmental issue. No further response is required. 

OCCK2-329 Refer to response OCCK2-57. 

OCCK2-330 The comment is not a direct comment on the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No response is required. 

OCCK2-331 As presented in the DSEIR, systems will be installed to capture dust and 
particulates from entering proposed building structures and will be captured 
through the use of air filtration.  
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OCCK2-332 The comment is not a direct comment on the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No response is required. 

OCCK2-333 A widely used practice of producing NSF certified CO2 for water treatment is to 
recover the CO2 from other industrial processes and is a feature of the local and 
highly competitive Southern California market for water treatment chemicals. 

OCCK2-334 The project will supply 56,000 afy of water to the participating water purveyors in 
Orange County, providing a direct, one-to-one replacement of imported water to 
meet the requirements of those participating water agencies, and thus eliminating 
the need to pump 56,000 acre-feet of water into Orange County. Therefore, the 
energy required for the project would be net of that required to import water to 
the region. It is not anticipated that proposed desalinated water production would 
exceed the water supply demands of Orange County. 

OCCK2-335 The project will not create demand, nor is it being relied upon to serve new 
growth in Orange County. See Responses OCCK2-334 and OCCK2-336. 

OCCK2-336 The Growth Assessment and General Plan Evaluation (Appendix X to the 
DSEIR) examines planned growth in Orange County and demonstrates that the 
potential water supply from the Seawater Desalination Project at Huntington 
Beach is not currently being relied upon to serve any of the planned new 
development projects for which water supplies have been confirmed. Therefore, 
the project will not supply water in excess of what is already anticipated to meet 
future projected needs in Orange County. However, the replacement of imported 
water supplies with desalinated water supplies produced by the project could 
have the effect of making the imported water supplies that are displaced by the 
desalinated water supplies available for use outside of Orange County. 
Determination of the specific potential indirect growth-inducing effects outside of 
Orange County would require speculation that is beyond the scope of the 
environmental analysis for the project. 

OCCK2-337 The comment expresses opinions and does not refer to analysis included in the 
DSEIR. Further response is not necessary. 

OCCK2-338 The determination as to whether homes will be constructed is too speculative 
and not required to be analyzed as part of the DSEIR. A further response is not 
required.  

OCCK2-339 The DSEIR provides rationale as to why the Project will not supply water in 
excess of what is already anticipated to meet future projected needs in Orange 
County. The DSEIR also identifies that the replacement of imported water 
supplies with desalinated water supplies produced by the Project could have the 
effect of making the imported water supplies that are displaced by the 
desalinated water supplies available for use outside of Orange County. 
Determination of the specific potential indirect growth-inducing effects outside of 
Orange County would require speculation that is beyond the scope of the 
environmental analysis for the Project 
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OCCK2-340 This comment summarizes or quotes CEQA Guidelines and a specific response 
is not necessary. 

OCCK2-341 The comment does not directly relate to the content or adequacy of the DSEIR, 
and does not raise any specific environmental issue. No further response is 
required. 

OCCK2-342 The commenter incorrectly asserts that the DSEIR does not provide rationale as 
to the geographic limits assumptions for purposes of completing the cumulative 
analysis. The geographic area for each impact varies, depending on the nature of 
the impact and whether it is regional, such as growth-inducement, or local, such 
as noise. Thus, this DSEIR evaluates cumulative impacts on both a local and 
regional level. First, the local analysis focuses primarily on cumulative impacts 
that may result with implementation of the proposed desalination facility along 
with other proposed projects within the City and surrounding cities. Second, the 
regional analysis focuses on cumulative impacts as a result of implementation of 
the proposed desalination facility along with other proposed desalination 
facilities, as well as other existing and proposed developments, along the 
Southern California coast.  

OCCK2-343 Pages 5-26 and 5-27 of the DSEIR evaluate the potential cumulative impacts in 
relation to construction traffic. The project is not anticipated to result in a 
cumulatively considerable contribution to any significant cumulative traffic 
impacts. 

OCCK2-344 Pages 5-30 through 5-32 of the DSEIR include an evaluation of the potential 
cumulative impacts in relation to marine biological resources. The comment does 
not directly relate to the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue. No further response is required. 

OCCK2-345 As required by CEQA, Section 6 of the DSEIR describes a “reasonable range” of 
alternatives to the project that would “feasibly attain most of the basic objectives” 
of the project. CEQA Guidelines section 15126.6(b) states that the purpose of the 
alternatives analysis is to focus on alternatives which are capable of avoiding or 
substantially lessening any significant effects of the project. As noted in the 
discussion of project impacts, feasible mitigation measures are proposed that 
have the ability to reduce nearly all of the significant effects of the project, with 
the exception being short-term, construction-related air quality impacts and 
regional growth-inducing impacts for which no feasible project-level mitigation is 
available. As noted in Section 6.0 of the DSEIR, Alternatives to the Proposed 
Action, none of the project alternatives would avoid or mitigate impacts that could 
not be achieved with implementation of the identified feasible mitigation 
measures for the project. See also Response SF1-81. 

OCCK2-346 As seen in response to this comment letter, the DSEIR adequately evaluates the 
potential environmental impacts that would result with implementation of the 
proposed project consistent with CEQA Guidelines. Therefore, recirculation is not 
necessary. 
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OCCK2-347 Comment noted. This comment relates to contact information should questions 
come up in future project planning/processing. 

 

RESIDENTS FOR RESPONSIBLE DESALINATION (RRD), JUNE 20, 2010 

RRD-1 This comment contains introductory or general information and is not a direct 
comment on the content or adequacy of the DSEIR, and does not raise any 
specific environmental issue. No further response is required. 

RRD-2 See Response RRD-1. 

RRD-3 See Response RRD-1. 

RRD-4 See Response RRD-1. 

RRD-5 The RO membranes that will be used at the Huntington Beach facility are similar 
to RO membranes in proven use around the world for seawater desalination. 
Several points regarding the pore size characterization of a RO membrane are 
useful here. First, the pore size distribution is not uniform on a thin-film composite 
membrane, therefore, attempts to characterize this pore size dimension must 
include a range and the accuracy is limited by membrane characterization 
methods (nature of test molecules and conformation under test conditions). In 
addition, rejection of chemical compounds is the result of a number of complex 
physiochemical interactions, including the size of an atom or molecule, the 
charge and charge density of a molecule, the polarity, steric influences and 
physical conformation of the molecule, and various interatomic attractive and 
repulsive potentials. The size range listed is an apparent size range based on 
test conditions. It is evident from widespread use that current RO membranes are 
capable of effectively allowing more water molecules to pass the membrane 
versus salt molecules, resulting in a high quality, desalinated permeate or 
product water 

RRD-6 Section 4.4, Air Quality, provides an extensive analysis of the operational 
emissions that would result with project implementation under various scenarios. 
The emissions associated with electricity usage from the state grid were 
calculated through the use of air emission modeling. The emissions that would 
result with project implementation were then compared to CEQA significance 
thresholds to determine if any potential impacts would result. As seen in Section 
4.4, Air Quality, no significant impacts were identified. Therefore, mitigation is not 
required as the project would not result in a significant impact to air quality during 
operation.  

RRD-7 The DSEIR points out that entrainment and impingement are currently permitted 
for the once-through cooling water system of the HBGS, and that withdrawal of 
feedwater for desalination from either the HBGS cooling-water discharge, or 
directly as with the stand-alone operating condition, is not subject to intake 
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regulation under the Federal Clean Water Act Section 316(b). See Response 
CLSC-13. 

In regards to the commenter’s brine discharge concerns see Responses CCC-2 
and CLSC-8.  

RRD-8 The “significant difference” definition in the California Ocean Plan is a specific 
definition to be used when comparing sampling results and is not the correct 
criteria under CEQA to be used to analyze this project’s potential impacts. 
Instead, the project’s impacts have been extensively studied and evaluated 
based on the significance criteria clearly stated on pages 4.10-24 through 4.10-
28 of the DSEIR. See Response RRD-7. 

RRD-9 The HBGS withdraws the seawater from the ocean from an intake structure that 
is submersed under the ocean surface and is over 1,840 feet off shore. The 
potential sources of contamination in proximity to the intake structure are 
discussed in the DSEIR on pages 4.10-2 through 4.10-7 and pages 4.11-6 
through 4.11-10. The project discharge has already received a NPDES Permit 
(Order No. R8-2006-0034). See Response RRD-7. 

 

SURFRIDER FOUNDATION, HEAL THE BAY, DESAL RESPONSE GROUP, 
SOUTHERN CALIFORNIA WATERSHED ALLIANCE, DEBBIE COOK – FORMER 
MAYOR OF HUNTINGTON BEACH (SF1) - JUNE 30, 2010 

SF1-1 This comment does not raise specific issues related to the DSEIR; therefore, no 
further response is required. 

SF1-2 See Response SF1-1. 

SF1-3 The comment incorporates unspecified previous comment letters by reference. In 
accordance with CEQA Guidelines Section 15162, the SEIR replaces the 
previous Recirculated EIR. Accordingly, comments received during the earlier 
circulation period do not require any response. Moreover, responses to 
comments on the Recirculated EIR prior were previously made and included in 
the Final Recirculated EIR. 

SF1-4 The commenter suggests that the description of the project is too narrow and that 
the DSEIR does not include a thorough analysis of alternatives. However, the 
project has been described in accordance with the requirements of CEQA 
Guidelines section 15124, and the project objectives have been clearly stated. As 
required by CEQA, Section 6 of the DSEIR describes a “reasonable range” of 
alternatives to the project that would “feasibly attain most of the basic objectives” 
of the project. CEQA Guidelines section 15126.6(b) states that the purpose of the 
alternatives analysis is to focus on alternatives that are capable of avoiding or 
substantially lessening any significant effects of the project. As noted in the 
discussion of project impacts, feasible mitigation measures are proposed that 



Seawater Desalination Project at Huntington Beach 12.0 Responses to Comments 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 12-677 August 2010 

have the ability to reduce nearly all of the significant effects of the project, with 
the exception being short-term, construction-related air quality impacts and 
regional growth-inducing impacts for which no feasible project-level mitigation is 
available. As noted in Section 6.0 of the DSEIR, Alternatives to the Proposed 
Action, none of the project alternatives would avoid or mitigate impacts that could 
not be achieved with implementation of the identified feasible mitigation 
measures for the project. See also Response CCC-8. 

SF1-5 See Responses SF1-4 and SF1-47.  

SF1-6 A complete analysis and rationale for determining the flow rate of 152 MGD is 
provided in the DSEIR on pages 4.10-24 through 28. More importantly, the 
SARWQCB has indicated in Comment CRWQ-1 that the changes in the project 
since their issuance of the existing NPDES permit, including the stand-alone 
operating condition “are consistent with impacts to ocean water quality and 
beneficial uses described in the original project’s September 6, 2005 Final EIR 
certified by the City [and] . . . considered by the Santa Ana Regional Water 
Quality Control Board in their adoption of Order No. R8-2006-0034 prescribing 
Waste Discharge Requirements (WDR) for the original project.” (This order was 
upheld by the SWRCB.) Therefore, it is the opinion of the SARWQCB that 
dilution beyond the permitted flow rate of 127.5 MGD, as specified in Order No. 
R8-2006-0034, is also sufficient for the project in the stand-alone operating 
condition. The worst-case flow rate of 152 MGD assumed in the DSEIR for the 
stand-alone operating condition may not be required and therefore not 
necessary. Refer to response SF1-7. 

SF1-7 See Response SF-6. The “worst-case” maximum flow volume of 152 MGD would 
not be exceeded, and in accordance with the opinion of the SARWQCB (see 
Comments CRWQ 3 and 4), is not necessary for purposes of meeting the 
requirements of the Porter-Cologne Act. 

SF1-8 See Responses SF1-6 and SF1-7. 

SF1-9 The terms of the NPDES permit are summarized in the DSEIR on pages 4.10-19 
and 4.10-20. See Responses SF1-6 and SF1-7. 

SF1-10 The Porter-Cologne Act, California Water Code 13142.5(b), is discussed in the 
DSEIR on pages 4.10-21 and 4.10-67. See Responses SF1-6 and SF1-7. 

SF1-11 This comment is incorrect, and contradicts facts presented in the comment letter, 
because the SARWQCB issued Order No. R8-2006-0034 for the subject project, 
which is of the same scale and production volume as the referenced Carlsbad 
project. However, it should be noted that the circumstances surrounding the 
Carlsbad project with regard to discharge mixing and dilution are different from 
those associated with the proposed project. 

SF1-12 This comment does not raise issues specific to the analysis or findings of the 
DSEIR, and therefore no further response is required.  
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SF1-13 The proposed project is not required to “meet the dilution ratio in the Carlsbad-
Poseidon NPDES permit.” See Responses SF1-6 and SF1-7. 

SF1-14 See Response SF1-6. 

SF1-15 See Response SF1-6. 

SF1-16 See Responses SF1-6 and SF1-7. 

SF1-17 The comment appears to imply that the permit issued by the SDRWQCB 
establishes precedent that affects the analysis of the subject project under 
CEQA. If that is the intent of the comment, it is incorrect for two primary reasons: 
(1) because the requirements of a Lead Agency to analyze and disclose a 
project’s impacts under CEQA are not the same as those that may be applied 
pursuant to other regulatory actions (see Response SF1-57 for more detail); and 
(2) the circumstances surrounding the Carlsbad project and the subject project 
are different (see Responses and SF1-11 for more detail). 

SF1-18 See Response SF1-17. 

SF1-19 See Responses SF1-6 and SF1-7. It is not up to the Lead Agency to determine 
permitting requirements, including speculation on re-opener provisions of permits 
that are within the exclusive jurisdiction of other agencies.  

SF1-20 The “State Policy” referenced in the comment appears to be the policy adopted 
by the State Water Resources Control Board that applies to once-through cooling 
water intake structures for power plants contained in the Federal Clean Water 
Act (CWA) Section 316(b). As noted on page 4.10-61 of the DSEIR, the project’s 
feedwater withdrawal is not subject to intake regulation under the CWA Section 
316(b). As confirmed by the SARWQCB, state and federal Clean Water Act 
316(b) policy, law and regulations do not apply to the desalination facility under 
either of these operating conditions.9 See Response CALD-2. 

SF1-21 See Responses CCC-2, CCC-5, and SF1-47. 

SF1-22 The DSEIR does in fact provide a detailed analysis of increased energy demand 
associated with the proposed project, as noted in Section 4.6, Section 4.12, and 
in the Huntington Beach Desalination Plant Energy Minimization and 
Greenhouse Gas Reduction Plan, included as Appendix W to the DSEIR. 

SF1-23 As noted throughout the DSEIR, the “worst-case” maximum flow volume of 152 
MGD would not be exceeded. See Response SF1-6. 

SF1-24 It is not clear what is meant by the statement that the tables providing detailed 
estimates of energy consumption of the proposed project are “not supported 

                                                 
9 Page 7 of "Response in Opposition to Petition of Surfrider Foundation and Orange County Coastkeeper (Waste 

Discharge Requirements Order No. R8-2006-0034 [NPDES CA8000403] for Poseidon Desalination Facility, 
Santa Ana Water Board, SRWCB/OCBB File A-1776." February 23, 2007. 
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either for the individual components of the energy demand or the resulting 
calculations and conclusions.” Energy demand requirements are presented in 
Appendix W of the DSEIR.  

SF1-25 The project includes design features that require net zero carbon emissions, and 
includes a monitoring and verification program to ensure accurate accounting of 
project carbon emissions.  

SF1-26 See Response SF1-25. 

SF1-27  The increased energy demand in the stand-alone operating condition is simply 
due to the need for the desalination project to take over the HBGS intake pumps 
for source water and the need to address the temperature change in the source 
water. The difference in assumed flow volumes for the two operating conditions 
is clearly explained in Section 3 of the DSEIR (on pages 3-57 and 3-58).  

SF1-28 The energy demand assumptions for the stand-alone operating condition are 
based on non-heated flows, because as explained in the Project Description of 
the DSEIR, the stand-alone operating condition assumes discontinuation of the 
power plant’s operations.  

SF1-29 The average temperature elevation resulting from the HBGS once-through 
cooling is stated in the DSEIR on page 3-51, as 18oF. See Responses SF1-27 
and SF1-28. 

SF1-30 See Responses SF1-22 through SF1-28. 

SF1-31 This comment provides a general reference for more detailed comments that 
follow, for which detailed responses are provided below. 

SF1-32 The comment appears to refer to the concept of “lifecycle” emissions analysis, as 
formerly referenced in the CEQA Guidelines. If that is the case, it should be 
noted that the amendments to Appendix F of the CEQA Guidelines remove the 
term “lifecycle.” As stated in the Final Statement of Reasons for Regulatory 
Action Amendments to the State CEQA Guidelines Addressing Analysis and 
Mitigation of Greenhouse Gas Emissions Pursuant to SB97 (“FSOR,” California 
Natural Resources Agency, December 2009, pages 71 and 72), “no existing 
regulatory definition of ‘lifecycle’ exists. In fact, comments received during OPR‘s 
public workshop process indicate a wide variety of interpretations of that term. 
(Letter from Terry Rivasplata et al. to OPR, February 2, 2009, on pages 5, 12 
and Attachment; Letter from Center for Biological Diversity et al. to OPR, 
February 2, 2009, on page 17).” 

 The FSOR further states: Moreover, even if a standard definition of the term 
‘lifecycle’ existed, requiring such an analysis may not be consistent with CEQA. 
As a general matter, the term could refer to emissions beyond those that could 
be considered “indirect effects” of a project as that term is defined in section 
15358 of the State CEQA Guidelines. Depending on the circumstances of a 
particular project, an example of such emissions could be those resulting from 
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the manufacture of building materials. (CAPCOA White Paper, at pp. 50-51.) 
CEQA only requires analysis of impacts that are directly or indirectly attributable 
to the project under consideration (State CEQA Guidelines, § 15064(d)). In some 
instances, materials may be manufactured for many different projects as a result 
of general market demand, regardless of whether one particular project 
proceeds. Thus, such emissions may not be “caused by” the project under 
consideration. Similarly, in this scenario, a lead agency may not be able to 
require mitigation for emissions that result from the manufacturing process. 
Mitigation can only be required for emissions that are actually caused by the 
project. (State CEQA Guidelines § 15126.4(a)(4).) 

 The chemicals involved in the operation of the desalination project are 
manufactured as a result of general market demand, and are typically used in 
production of municipal water supplies. Therefore, the emissions associated with 
the production of these chemicals are not “caused by” the proposed project. 

SF1-33 The statement referenced by the comment about imported water use in Orange 
County is found on page 4.12-28. The DSEIR correctly states, “Currently, Orange 
County imports over 50% of its water from two sources: the SWP and the 
Colorado River.” The April 2010 technical memorandum entitled “Orange County 
Water Resources Mix and Implications for Desalinated Water Offsets of Imported 
Water Supplies,” prepared by Malcolm Pirnie and commissioned by the Municipal 
Water District of Orange County (see Appendix W, pages W-37 through W-63), 
supports this statement (see Appendix W, pages W-44 and W-45). The Malcolm 
Pirnie report specifically identifies the Orange County cities and water purveyors 
that are considering purchasing the project’s desalinated water and explains how 
the project water will provide a direct, one-to-one replacement of imported State 
Water Project supplies. See Response CCC-25. 

 In addition, the comment is incorrect in stating that Orange County Water District 
“typically receives only 25% of its water from imported sources.” As explained in 
the DSEIR on pages 3-87 through 3-95, Orange County Water District is a 
groundwater management district that only purchases imported supplies from 
Metropolitan Water District when necessary to supplement its “artificial recharge” 
operations. Santa Ana River baseflow, captured Santa Ana River stormflow and 
natural incidental recharge make up the vast majority of the water supplies 
received by Orange County Water District. Moreover, with the recent operation of 
the Groundwater Replenishment System, the need to purchase imported water 
supplies from Metropolitan is further reduced. 

SF1-34 See Response SF1-32. The chemicals used for the seawater desalination 
treatment process are in routine use at other surface water and groundwater 
treatment facilities.  

SF1-35 Substantial evidence is provided in the DSEIR in support of the calculations of 
net emissions. However, this comment provides only a general reference to more 
detailed comments that follow, for which detailed responses are provided herein. 

SF1-36 See Response SF1-33.  
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SF1-37 The comment summarizes the basic methodology used in the DSEIR to calculate 
net emissions, and declares it to be inadequate without offering any evidence in 
support. See Responses SF1-24 through SF1-36. 

SF1-38 See Responses SF1-24 through SF1-36. The total energy demand for the 
proposed project (referred to in the comment as “baseline”) is clearly presented 
in Section 4.12 and Appendix W of the DSEIR. 

SF1-39 See Responses SF1-24 through SF1-38.  

SF1-40 The analysis of net emissions is based on the assumption that the imported 
water that would be replaced would be the SWP supply. As explained in the 
Malcolm Pirnie report (Appendix W of the DSEIR, page W-50), “Metropolitan now 
operates its delivery system to base load its Colorado River allotment and draw 
from the SWP as needed to serve demand than cannot be met by lower cost 
Colorado River Aqueduct water. Consequently, the proposed Project will reduce 
Metropolitan’s demand on the SWP.” 

SF1-41 The comment is not clear in stating that the referenced MWD letter is “not 
adequately defined.” The DSEIR provides a correct reference to a letter issued 
by MWD in support of the methodology for calculating net emissions. Because 
the comment does not allow a more clear understanding of the issue raised, no 
further response is possible.  

SF1-42 The comment purportedly quotes from the referenced MWD letter and does not 
raise any issues related to the DSEIR; therefore, no further response is required. 

SF1-43 The referenced discussion on page 6-5 of the DSEIR does not “undermine the 
conclusion that the project will offset imported water from the SWP” as the 
comment alleges. The discussion on page 6-5 of the DSEIR provides information 
on future availability of imported water supplies in relation to baseline demand 
and consumption of imported water. Complications with imported water supply 
delivery would not reduce demand, and therefore, would not affect baseline 
demand upon which the net energy use is based. 

SF1-44 This comment restates and summarizes issues raised in previous comments. 
See Responses SF1-24 through SF1-43 for responses to those comments. 

SF1-45 See Responses SF1-33 and CCC-46. 

SF1-46 This comment provides a summary of previous comments. See Responses SF1-
24 through SF1-45 for responses to those comments. 

SF1-47 As noted in the discussion of the Porter-Cologne Act (California Water Code 
13142.5(b)) in the DSEIR (see pages 4.10-21 and 4.10-67), requirements that 
may be necessary to determine conformance of the project with the Porter-
Cologne Act include considerations that go beyond the scope of CEQA. The 
SARWQCB will evaluate the site, design, technology, and mitigation associated 
with the project in their analysis and permitting of the facility. 
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 Guidance on how an EIR should evaluate relevant and applicable plans and 
policies is given in Appendix G of the State CEQA Guidelines. Specifically, 
consideration should be given as to whether the proposed action would “conflict 
with” applicable plans and policies. Determining whether a conflict may arise that 
would preclude implementation of a plan or policy is entirely different from the 
more extensive process that may be involved in making a determination of 
“conformance” or “consistency” with a particular law, policy, or other regulatory 
program. While it is understood that the SARWQCB may apply a different 
standard in determining conformance of the project with the Porter-Cologne Act, 
applying such a standard as a significance threshold for this DSEIR is not 
required under CEQA. See Response CCC-4.  

SF1-48 The comment oversimplifies the methodology used to calculate marine life 
effects conducted for the DSEIR. However, the comment does not raise specific 
issues related to the DSEIR analysis, and therefore no further response is 
required. 

SF1-49 See Response SF1-47.  

SF1-50 See Response SF1-47. 

SF1-51 See Response SF1-47.  

SF1-52 The significance of impacts was analyzed in several ways, including comparing 
the proportional mortality estimates with harvest control levels from the 
Nearshore Fishery Management Plan. The levels from the Nearshore Fishery 
Management Plan are relevant because they were established to provide 
protection to exploited species and would by nature be overprotective of non-
exploited species. 

SF1-53 See Response SF1-52. 

SF1-54 See Responses SF1-4 and SF1-47.  

SF1-55 See Response SF1-4.  

SF1-56 The comment does not raise an issue related to the adequacy of the DSEIR; it 
simply repeats a portion of the DSEIR’s discussion of the No Project Alternative. 
The footnote to this comment provides a general reference for more detailed 
comments that follow, for which detailed responses are provided herein. 

SF1-57 This comment provides a summary to previous comments. See Responses SF1-
54 through SF1-56 for responses to those comments. 

SF1-58 The comment incorrectly summarizes the conclusion of the DSEIR regarding the 
ability of the 25 MGD alternative to reduce impingement and entrainment effects. 
The DSEIR, on page 6-45, actually states that the 25 MGD alternative “would 
also result in reduced impingement and entrainment effects, but as with the 
salinity effects, the impacts would be less than significant under either the 
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alternative or the proposed project, in both co-located and stand-alone 
conditions. As a result, impacts in regards to ocean water quality and marine 
biological resources are anticipated to be reduced in comparison to the proposed 
project, but the level of significance of the impacts would not change.” 

 The referenced statement in the DSEIR that the project would not change the 
required flows or operation of the HBGS cooling water system applies to the co-
located condition, because the HBGS would not withdraw cooling water when it 
is not in operation.  

SF1-59 See Responses SF1-4, SF1-6, and SF1-47. 

SF1-60 The comment provides a broad criticism of the Alternative Intake and Discharge 
Design Alternatives discussion in the DSEIR, but does not include sufficient 
detail to allow a more thorough response. However, the analysis of alternative 
intake and discharge designs is adequate. See Response SF1-47. 

SF1-61 See Responses SF1-20 and SF1-47. It is not up to the Lead Agency to 
determine permitting requirements, including speculation on the findings of other 
agencies in their consideration of permits that are within the exclusive jurisdiction 
of those other agencies. Moreover, as noted on page 4.10-61 of the DSEIR, the 
project’s feedwater withdrawal is not subject to intake regulation under the CWA 
Section 316(b). As confirmed by the SARWQCB, state and federal Clean Water 
Act 316(b) policy, law and regulations do not apply to the desalination facility 
under either of these operating conditions.  

 The footnote to this comment makes reference to two websites for projects that 
are considering subsurface intake systems for seawater desalination in support 
of “proven” technology for such systems. It should be noted that neither of the 
two projects associated with the two referenced websites have been fully 
permitted or constructed. It should also be noted, as fully explained in the DSEIR, 
that subsurface intakes were found to be either infeasible, or incapable of 
substantially reducing environmental effects over the proposed project. See 
Responses CCC-60 and CCC-62. 

SF1-62 See Responses SF1-47 and SF1-61. 

SF1-63 See Responses SF1-4, SF1-47, and SF1-61. 

SF1-64 See Response SF1-6. The flow rates are fully addressed in the DSEIR. The 
SARWQCB has already determined that the use of seawater for dilution of brine 
is consistent with implementation of the Ocean Plan (Order No. R8-2006-0034, 
page 8, also see page 8 of Order No. R9-2006-0065, issued by the San Diego 
RWQCB issued for the Carlsbad desalination project). 

SF1-65 A complete analysis of alternative sites is included in the DSEIR on pages 6-8 
through 6-13.  
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SF1-66 See Response SF1-61. Neither the Dana Point nor the Long Beach projects 
have been fully permitted or constructed. Therefore, the statement in the 
comment that “neither the Dana Point or Long Beach projects have surface 
pumping stations as illustrated in the SEIR” is irrelevant since neither of those 
projects have been constructed. Moreover, even if the projects were constructed, 
it is reasonable that they would have facilities that have different visual 
characteristics because they are substantially smaller facilities, and are subject to 
entirely different physical circumstances.  

SF1-67 The referenced project proposed by the San Diego County Water Authority 
(SDCWA) has only been considered at a feasibility stage. Studies to determine 
whether a subsurface intake is feasible for that project in that location have yet to 
be conducted. Therefore, comparison of the proposed project to the SDCWA 
project is highly speculative. 

SF1-68 See Response SF1-4. 

SF1-69 As noted on page 6-7, the “No Project” alternative “is not presently being 
considered because it fails to meet the basic project objectives.” This conclusion 
applies to the various components of the alternative considered individually, or in 
combination. On page 6-3 of the DSEIR it is stated that the No Project 
alternatives would result in shifting the obligation to meet future water demands 
that would be met by the project from the project to one or all of the five “sources 
of future supply” described on pages 6-3 through 6-7. The initial listing of these 
five sources on page 6-3 is connected by the conjunction “and/or” signifying that 
the shifted obligation could be met individually by the five listed sources or 
through a combination of those sources. 

SF1-70 The comment provides a broad criticism of the discussion of increased 
conservation as part of the No Project Alternative in the DSEIR, but does not 
include sufficient detail to allow a more thorough response. The comment also 
references a statement in the DSEIR regarding the unknown effects of SBx7-7, 
but does not explain how that reference relates to the adequacy of the DSEIR 
analysis. 

SF1-71 The comment repeats information set forth in the DSEIR. However, the comment 
is incorrect when it states that the DSEIR does not analyze “these water use 
reductions” as an alternative. Increased conservation efforts are analyzed as part 
of the No Project alternative. 

SF1-72 See Response SF1-69. 

SF1-73 A summary of current water plans prepared by state, regional and Orange 
County water planners is included on pages 3-83 through 3-87 of the DSEIR. 
Those plans project a need for both continued water conservation and production 
of desalinated seawater to meet future demands. In fact, those plans indicate 
that the need projected for production of desalinated seawater to meet future 
demands is greater than the 56,000 acre-feet per year to be produced by the 
project. As stated on page 6-3 of the DSEIR, adoption of the No Project 
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alternative would result in shifting the obligation for meeting up to 56,000 acre-
feet per year of future water demands from the project to one or all of the five 
“sources of future supply” described on pages 6-3 through 6-7. The mandatory 
water conservation reductions implemented by law (through the recent adoption 
of SBx7-7) are not included in the current regional and Orange County water 
plans, as those plans (adopted in 2005) are currently being updated as required 
by law (they must be updated every 5 years). However, due to the new 
requirements imposed by SBx7-7 additional time has been allotted to complete 
the current 5-year updates.  

SF1-74 This comment provides a summary to previous comments. See Responses SF1-
69 through SF1-73 for responses to those comments. 

SF1-75 See Response SF1-43. 

SF1-76 The comment provides a broad criticism of the discussion of increased use of 
groundwater supplies as part of the No Project Alternative in the DSEIR, but 
does not include sufficient detail to allow a more thorough response.  

SF1-77 The comment repeats information set forth in the DSEIR. It should be noted that 
the Orange County Water District has indicated an interest in purchasing water 
produced by the project (see Comment OCWD-2 and pages 3-80 and 3-87 
through 3-95 of the DSEIR). 

SF1-78 Comment noted. See Responses SF1-69 and SF1-77. 

SF1-79 Comment noted. See Response SF1-69. 

SF1-80 See Responses SF1-4 and SF1-69. 

SF1-81 Chapter 6 of the DSEIR describes and evaluates the comparative merits of the 
alternatives to the proposed project that attain most of the objectives of the 
project but avoid or substantially lessen significant environmental effects of the 
project, in accordance with CEQA Guidelines Section 15126.6. Section 6.7 of the 
DSEIR identifies that none of the project alternatives are considered 
“environmentally superior” to the proposed project, except for the “no project 
alternative.” The remainder of the comment does not raise any specific 
environmental issue. No response is required. 

SF1-82 The comment suggests that the DSEIR is written in a fashion that justifies the 
proposed project. The DSEIR provides a complete and thorough and balanced 
analysis of the proposed project in accordance with the requirements of CEQA. 

SF1-83 The comment suggests that the description of the project is “narrowly” written, 
which precludes an adequate analysis of environmental effects. Section 15124 of 
the CEQA Guidelines requires a complete description of the proposed activities, 
which is what the DSEIR provides. It is not clear how defining the project in a 
complete and specific manner would “preclude an adequate analysis of a project 
site, design and technology that would minimize the intake and mortality of 
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marine life.” Effects on marine life are thoroughly discussed and analyzed in the 
DSEIR.  

SF1-84 This comment provides a summary to previous comments. See Responses SF1-
22 through SF1-43 for responses to those comments. 

SF1-85 This comment provides a summary to previous comments. See Responses SF1-
22 through SF1-43 for responses to those comments. 

SF1-86 See Response SF1-4.  

SF1-87 This comment (Attachment A, Poseidon-Huntington NPDES permit, Order No, 
R8-2006-0034) is noted. See Response SF1-9.  

SF1-88 This comment (Attachment B, Poseidon-Carlsbad NPDES permit No. CA 
0109223, Order No. R9-206-0056 (as amended by Order R9-2009-0038) does 
not raise specific issues related to the DSEIR; therefore, no further response is 
required. See Response SF1-11, which addresses issues related to the Carlsbad 
project’s permit and its relationship to the proposed project. 

SF1-89 This comment (Attachments C and D, Reverse Osmosis Technical Description 
and Dow Data Tech Sheet/Sow Data Temp Correction Table) does not raise 
specific issues related to the DSEIR; therefore, no further response is required. 
See response SF1-28. 

SF1-90 This comment (Attachment E, Letter from Metropolitan Water District to the 
California Coastal Commission) does not raise specific issues related to the 
DSEIR; therefore, no further response is required. 

SF1-91 This comment (Attachment F, Resolution of the Ocean Protection Council on 
“Once Through Cooling”) does not raise specific issues related to the DSEIR; 
therefore, no further response is required. 

SF1-92 This comment (Attachment G, Resolution of the California State Lands 
Commission on “Once Through Cooling”) does not raise specific issues related to 
the DSEIR; therefore, no further response is required. 

12.3.4 INDIVIDUALS 

DARDIS, MILT (DARD1) JUNE 14, 2010 

DARD1-1 The comment raises several questions and/or comments; however, these 
questions and/or comments are not related to any specific issues regarding the 
environmental analysis; therefore, no more specific response can be provided or 
is required. 

DARD1-2 See Response DARD1-1. 
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DARD1-3 The commenter's concern with the economics of the project does not raise an 
environmental issue for which a response is necessary. 

DARD1-4 The project applicant will be required to obtain an encroachment permit prior to 
any work being completed within the public right-of-way for the construction of 
water conveyance facilities. The encroachment permit process will ensure that 
the roadways are returned to pre-construction condition following construction.  

DARD1-5 See Response DARD1-1. 

DARD1-6 See Response DARD1-3.  

DARD1-7 See Responses DARD1-1 and DARD1-3. Section 4.11, Product Water Quality, 
addresses California Department of Public Health drinking water regulations, 
including the setting of “action levels” for Boron and other specific chemicals that 
may be found in drinking water. Construction monitoring is addressed in Section 
4.9, Construction-Related Impacts. Section 4.8, Hazards And Hazardous 
Materials, addresses potential contamination from the Ascon Landfill. This 
discussion also states “Ascon monitoring data from outside of the landfill property 
do not indicate migration of contaminated groundwater from the landfill site, such 
as on Hamilton Street where segments of the off-site pipelines are proposed. 
However, as noted in Section 4.9 of this DSEIR, mitigation measures to ensure 
that any contamination from the Ascon site that is encountered during 
construction is properly handled.”  

DARD1-8 See Response DARD1-3. 

DARD1-9 See Response DARD1-3. The commenter’s opinion will be included in the project 
record and the decision makers will consider it during project deliberation. 

 

DARDIS, MILT (DARD2) JUNE 15, 2010 

DARD2-1 The commenter’s opinion will be included in the project record and the decision 
makers will consider it during project deliberation. See Response DARD1-3. 

DARD2-2 See Response DARD1-3. 

DARD2-3 See Response DARD1-3. 

DARD2-4 This comment consists of an attachment related to Carlsbad Desalination facility 
being proposed by Poseidon Resources. See Response DARD1-3. 

DARD2-5 See Response DARD2-4. 
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GABOURIE, CATHY (GABO), MAY 29, 2010 

GABO-1 The commenter’s opposition is a personal opinion, and does not raise any 
specific issues regarding the analysis; therefore, no more specific response can 
be provided or is required.  

The comment related to costs for the proposed project does not raise an issue 
related to CEQA because the general economic condition is not relevant to the 
EIR analysis.  

The comment related to the public review period is noted. Per Section 15105(a) 
of the State CEQA Guidelines, the public review period shall not be less than 45 
days. The City has met CEQA requirements for the public review period. 

 

GORMAN, GARY (GORM), JUNE 11, 2010 

GORM-1 The comment is a personal opinion, and does not raise any specific issues 
regarding the analysis; therefore, no more specific response can be provided or 
is required. 

GORM-2 See Response GORM-1. 

GORM-3 The comment is noted and will be made available to the decision makers. The 
comment is not a direct comment on the content or adequacy of the DSEIR, and 
does not raise any specific environmental issue. No response is required. 

GORM-4 This comment contains the commenter’s request that the City Council approve 
the DSEIR for the proposed project. See Response GORM-3. 

GORM-5 Comment noted. This comment relates to contact information. No response is 
required. 

 

HAMILTON, DAVID (HAMI1), JUNE 6, 2010 

HAMI1-1 The commenter is correct that the proposed project is located within an area 
designated as Public (P) by the City's General Plan (see Section 4.1, Land 
Use/Relevant Planning). Typical permitted uses within areas of this designation 
include governmental public administrative and related facilities, such as utilities, 
schools, parking lots, infrastructure, religious, and similar uses. This comment is 
introductory in nature and more fully developed by subsequent comments to 
which responses are provided as follows.  

HAMI1-2 As is the case with virtually all land use element classifications in General Plans, 
use of the words and phrases “such as” and “similar uses” evidence an intent to 
provide for other land uses not listed therein. The uses listed under “Public” are 
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not exclusive, but are examples. The City, therefore, believes that the proposed 
desalination facility is a "similar use" in that it is a utility that will provide water to 
the wholesale market, which in turn provides water to the public. The Final SEIR 
Errata includes clarification of the discussion provided in Section 4.1 on pages 
4.1-4 and 4.1-5 that the proposed desalination facility is a "similar use" in that it is 
a utility that will provide water to the wholesale market, which in turn provides 
water to the public.  

HAMI1-3 The project applicant would provide water as a wholesaler to public agencies for 
distribution to water customers. Since the proposed project applicant is a 
wholesaler, it does not fall under the jurisdiction of the California Public Utilities 
Commission. Refer to Response HAMI1-2. 

 

HAMILTON, DAVID (HAMI2), JUNE 9, 2010 

HAMI2-1 In response to this comment, page 4.10-26 of the DSEIR has been revised to 
read “discharge flows will be maintained at a near-constant 102 MGD.” This 
change is included in the Final SEIR errata. The use of 152 million gallons per 
day (MGD) instead of 102 MGD in this phrase was a typographical error. The 
inflow and discharge rates for the stand-alone condition were specifically set forth 
in the project description, on page 3-58 of the DSEIR. The intake volume in the 
stand-alone condition would be 152 MGD (which includes 50 MGD of product 
water plus, 50 MGD of concentrated seawater and 52 MGD of dilution seawater), 
and the discharge volume in the stand-alone condition would be 102 MGD (which 
include 50 MGD of concentrated seawater and 52 MGD of dilution seawater). 
The correct intake and discharge flow volumes are used throughout the analysis 
of the stand-alone condition in the DSEIR. Consequently, this change is not 
significant new information because it does not involve a new substantial impact 
or propose a new feasible way to mitigate or avoid an unmitigated impact that the 
applicant declines to implement. Therefore, this change merely amplifies or 
clarifies the original information presented in the DSEIR and is not significant 
new information. 

HAMI2-2 Refer to Response HAMI2-1.  

HAMI2-3 The commenter correctly repeats one of the significance thresholds for a stand-
alone operating condition would be to “Maintain a salinity level of 40 ppt at 100 
feet or less from the base of the discharge tower (10% of the ZID) under worst 
case ocean mixing conditions.” The use of the conjunction “or” signifies that this 
standard is met if a salinity level of 40 parts per thousand (ppt) is maintained at 
100 feet or if a salinity level of 40 ppt is maintained at less than 100 feet. As 
explained on page 4.10-55 of the DSEIR, “Under all conditions associated with 
the stand-alone operation, including worst-case ocean mixing conditions, daily 
maximum receiving water salinity concentrations of 40 ppt would not occur 
beyond 100 feet from the discharge tower.” Therefore, this standard is met. It is 
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worth noting that under average conditions, salinity levels of 40 ppt would not 
occur beyond 54 feet from the discharge tower (see page 4.10-55). 

HAMI2-4 As seen in responses to this comment letter, the DSEIR accurately discloses the 
discharge flow volumes (with the exception of the typographical error addressed 
in Response HAMI2-1) and accurately discloses salinity concentrations. The 
DSEIR has provided an adequate disclosure of the environmental impacts of the 
proposed project and complies with the intent of CEQA in its provision to provide 
decision makers with sufficient information to make a decision. 

 

HORGAN, DANIEL (HORG), JUNE 21, 2010 

 
HORG-1 The comment is a personal opinion and does not raise any specific issues 

regarding the analysis; therefore, no more specific response can be provided nor 
is one required. As described in Chapter 3.0, Project Description, the proposed 
project would provide a new potable water supply for all of Orange County 
including Huntington Beach - not just “southern OC.” The project applicant will 
enter into institutional agreements with Orange County water agencies and cities  

HORG-2 The comment is a personal opinion and does not raise any specific issues 
regarding the analysis; therefore, no more specific response can be provided nor 
is required.  

HORG-3 See Response HORG-2. 

HORG-4 The commenter's concern with the economics of the project does not raise an 
environmental issue for which a response is necessary. 

HORG-5 See Response HORG-4. 

HORG-6 A detailed analysis of potential impacts on ocean water quality and marine 
biology was conducted in Section 4.10, Ocean Water Quality and Marine 
Biological Resources. Research found that discharges from the proposed project 
would have a less-than-significant impact on ocean water quality and marine 
biology. 

HORG-7 See Response HORG-2. 

 

LEFFLER, ROBIN (LEFF1), JUNE 17, 2010 

LEFF1-1 The commenter states that he/she cannot access parts of the DSEIR. The 
commenter does not state which “parts” he/she cannot access. The DSEIR was 
made available to the public in accordance with the requirements set forth in the 
State CEQA Guidelines. The DSEIR was made available at the City Hall, the 
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Central Library, and Banning Branch Library. In addition, an electronic copy of 
the DSEIR was posted online at the City’s website. The remainder of the 
comment is a personal opinion and does not raise any specific issues regarding 
the analysis; therefore, no more specific response can be provided or is required. 

LEFF1-2 The comment related to the public review period is noted. Per Section 15105(a) 
of the State CEQA Guidelines, the public review period shall not be less than 45 
days. The City has met CEQA requirements for the public review period. The 
remainder of the comment is a personal opinion and does not raise any specific 
issues regarding the analysis; therefore, no more specific response can be 
provided nor is required. The City also notes that a public meeting was 
conducted on Thursday June 10, 2010 during the public review period.  

LEFF1-3 The commenter states that he/she “heard” that the City may extend the comment 
period on the “affected section” without indicating what section he/she is 
referencing. It may be that the commenter has confused the recirculation of 
Section 4.10, Ocean Water Quality and Marine Biological Resources, of the 
DSEIR with an extension of the comment period. There was no “extension” of the 
public review period. Rather, Chapter 4.10 of the DSEIR was recirculated for 
public review in accordance with CEQA Guidelines Section 15088.5. As 
specifically set forth in the Notice of Recirculation, the City “discovered that 
several copies of the printed Draft Subsequent Environmental Impact Report 
(DSEIR) were distributed with pages 4.10-41 through 4.10-68 missing from 
Chapter 4.10.” This “printing error” was limited to certain “paper” copies of the 
DSEIR. All electronic versions of the DSEIR (including the electronic version 
posted on the City’s web site) included all of the pages of Chapter 4.10. Even 
though only a limited number of “paper” copies of the DSEIR were printed, there 
was no certain method for determining who received “paper” copies with the 
printing error. The “rational” for recirculating Chapter 4.10 of the DSEIR for public 
comment was to provide those members of the public who may have received 
“paper” copies of the DSEIR with printing errors (and who otherwise did not have 
access to electronic copies of the DSEIR) with the same 45-day period to 
comment on Chapter 4.10 of the DSEIR as those who reviewed electronic copies 
of the DSEIR. City staff has no record of providing the commenter with a “paper” 
copy, and the commenter does not suggest that he/she received a paper copy 
with printing errors. Neither does the commenter suggest that she did not have 
access to electronic copies of the DSEIR. Refer to Response LEFF1-1. 

LEFF1-4 Refer to Responses LEFF1-1, LEFF1-2, and LEFF1-3. This comment is not a 
direct comment on the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue. No further response is required. 

 

LEFFLER, ROBIN (LEFF2), JUNE 20, 2010 

LEFF2-1 This comment contains introductory or general information. The DSEIR 
adequately complies with all the provisions of CEQA to provide decision makers 
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with sufficient information for which to make a decision. Since the comment does 
not raise any specific issues regarding the analysis, no more specific response 
can be provided or is required. 

LEFF2-2 Refer to Responses LEFF1-1, LEFF1-2, LEFF1-3, and LEFF1-4.  

LEFF2-3 Refer to Responses LEFF1-1, LEFF1-2, LEFF1-3, and LEFF1-4.  

LEFF2-4 Section 4.1, Land Use/Relevant Planning, provide a description of the land uses 
adjacent to proposed water conveyance facilities. Figure 3.3-a and 3.3-b also 
include an aerial image of the pipeline alignments in relation to existing land 
uses. Land uses identified adjacent to proposed water conveyance facilities 
include residential, commercial, educational, medical and recreational uses. 
Extensive analysis of impacts to sensitive receptors in relation to the proposed 
water conveyance facilities is provided within the DSEIR in Section 4.9, 
Construction-Related Impacts. Mitigation to minimize impacts to less than 
significant levels is provided within Section 4.9. Since the comment does not 
raise any specific issues regarding the analysis, no more specific response can 
be provided or is required. 

LEFF2-5 The DSEIR discloses and evaluates the potential impacts to sensitive receptors, 
which include single-family residences adjacent to the water conveyance 
facilities. Extensive analysis of impacts to sensitive receptors in relation to the 
proposed water conveyance facilities is provided within the DSEIR in Section 4.9, 
Construction-Related Impacts, related to noise, geology and soils and air quality. 
Mitigation to minimize impacts to less than significant levels is provided within 
Section 4.9. Since the comment does not raise any specific issues regarding the 
analysis, no more specific response can be provided or is required. 

LEFF2-6 All temporary staging areas related to construction will be determined at final 
design stage. The project applicant will be required to obtain approval from 
private landowners and/or the appropriate lead agency for use of temporary 
staging areas prior to construction. 

LEFF2-7 One of the pipeline route options regarding pipeline along Fair Avenue is to have 
a small portion of the pipeline be routed onto the edge of the parking lot of the 
Orange County Fair Grounds. Construction of the possible portion of the pipeline 
on Fair Grounds parking lot would not be constructed during high parking lot use, 
such as some weekends and peak events, thereby causing minimal disruption to 
the Fair Grounds. Approval will be required by the Orange County Fair and 
Exposition Center prior to any construction.  

LEFF2-8 Up to date traffic information from applicable City of Huntington Beach and City 
of Costa Mesa traffic studies were utilized in preparation of the DSEIR (as 
referenced in Table 4.9-17). 

LEFF2-9 The commenter is incorrect. The reference in the comment (page 3-68) is to the 
Primary Route. On page 3-69, the DSEIR provides the following description of 
the alignment for the Primary Route Option - Fair Drive, “this route has the pipe 
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routed south along the river to just south of Swan Lane and then east along the 
northern boundary of the city park [Fairview Park] until it meets the original 
primary alignment at Placentia Boulevard.” Figures 3.3-a and 3.3-b show the 
Primary Route Option - Fair Drive alignment graphically on an aerial map. This 
alignment is within an existing disturbed easement to the north of the park. 
Mitigation Measures CON-46, CON-47, and CON-48 have been included in the 
DSEIR to address potential impacts to sensitive biological resources during 
construction. The mitigation measures provided in the DSEIR identify that prior to 
construction focused surveys for sensitive biological resources will be performed, 
construction limits will be well defined and that a biological monitor will be 
present to ensure that no inadvertent impacts to biological resources occur. See 
also Response OCCK2-77. 

LEFF2-10 Section 3.0, Project Description, provides a thorough discussion of the 
connections that will be provided to the existing water conveyance facilities. 
Water produced at the seawater desalination facility at Huntington Beach would 
be delivered via the off-site project pipeline and connect to the existing OC-44 
water transmission pipeline in three locations and the Newport Beach Reach B 
pipeline in one location. As explained on pages 3-79 and 3-80 of the DSEIR, the 
Mesa Consolidated Water District, which provides water service in Costa Mesa, 
has signed a letter of intent indicating its conditional interest in entering into an 
agreement to purchase water from the project. Refer to Comment MCWD-2. 

LEFF2-11 As seen in Response LEFF2-10, the DSEIR provides a description of the various 
connection points that will be used to convey desalinated water into the existing 
pipeline conveyance facilities. The desalination facility would produce drinking 
water of very high and consistent quality, which meets or exceeds all applicable 
regulatory requirements established by the U.S. Environmental Protection 
Agency (EPA) and the California Department of Public Health (DHS). The 
desalinated water would be produced applying state-of-the-art seawater reverse 
osmosis membranes which are capable of removing practically all constituents in 
the source water: turbidity, taste, odor, color, bacteria, viruses, salts, proteins, 
asbestos, organics, etc. Section 4.11 discusses the potential for the proposed 
desalination facility to impact water quality in the Orange County and it is 
expected that there is a net water quality benefit. The DSEIR adequately 
complies with all the provisions of CEQA to provide decision makers with 
sufficient information for which to make a decision 

LEFF2-12 The DSEIR provides a comparison with the existing drinking water produced at 
the Diemer Water Treatment Plant (one of the main plants supplying Orange 
County with drinking water), operated by the Metropolitan Water District of 
Southern California, and federal and state limits with the proposed desalinated 
water (see Table 3-2 of the DSEIR). The DSEIR identifies that the desalinated 
water would have approximately 100 mg/L lower salinity than the existing 
drinking water in Orange County. The lower drinking water salinity should result 
in better taste and lower water distribution system corrosivity. The desalinated 
seawater would be softer than the existing water sources. Softer water has a 
number of benefits such as: better taste; formation of less calcium deposits on 
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household appliances and cutlery; and lower detergent use. Commercial and 
industrial establishments which currently use softening devices to treat the 
potable water would also benefit from introduction of the softer desalinated water 
in the distribution system – their softening costs would be reduced and some of 
these users may not need to soften their water anymore. Desalinated seawater 
will have lower concentrations of disinfection byproducts, thus reducing the risk 
of exposure to these types of compounds. The treatment plant utilized 
technology that represent a multi-barrier approach to pathogen removal and 
disinfection, and will achieve removal levels significantly higher than regulatory 
requirements and other types of water treatment facilities. Finally, the plant will 
be designed to reduce boron concentrations to levels that exceed public health 
and regional groundwater protective levels. 

LEFF2-13 The finished water quality produced by the Huntington Beach Desalination Plant 
will have no significant adverse affects for any anticipated end use of the water. 
Impacts on agriculture, landscaping, and other horticultural uses is a complex 
interaction between soil types, the plants in question, fertilizer(s) and other soil 
amendment use, and volume of water used for irrigation. The treatment plant 
design will produce a high-quality finished water with respect to boron, TDS, and 
hardness concentrations that is expected to have no significant impact that 
differs in ways that are materially different from current water supplies.  

LEFF2-14 Refer to Response CCC-10. Each signed Letter of Intent (the water purveyors 
that signed Letters of Intent are listed on page 3-80) included a maximum 
amount of water that the water purveyor (including Mesa Consolidated Water 
District) would consider purchasing from the project. The DSEIR, on page 3-80, 
uses the term “reserved” to indicate that the total amount of water that could be 
produced by the project has been “set apart” or “kept by special arrangement” for 
these water purveyors. On page 3-79, the DSEIR specifically indicates that the 
Letters of Intent “indicate their [the water purveyor’s] conditional interest in 
entering into purchase agreements. The word “reserved” properly conveys this 
level of commitment and should not cause confusion. For example, individuals or 
groups may routinely “reserve” a table at a restaurant and later decide to cancel 
the reservation.  

LEFF2-15 CEQA Guidelines Section 15124 requires a DSEIR to disclose the project 
objectives. The referenced heading made by the commenter related to “need for 
the project” is a sub-heading that provides a discussion of the project objectives 
consistent with CEQA Guidelines. Refer to Response CCC-10.  

LEFF2-16 The DSEIR provides a growth-inducing impacts discussion in Section 5.2 of the 
DSEIR. The comment does not raise any specific issues regarding the analysis; 
therefore, a specific response is not necessary. 

LEFF2-17 CEQA Guidelines Section 15144 recognizes that “foreseeing the unforeseeable 
is not possible” and directs that “an agency use its best efforts to find out and 
disclose all that it reasonably can.” Section 5.2 of the DSEIR clearly states that 
the water produced by the project will be “delivered only to existing regional or 
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local water purveyors in Orange County” but, that the replacement of imported 
water supplies with desalinated water supplies produced by the Project could 
have the effect of making the imported water supplies that are displaced by the 
desalinated water supplies available for use outside of Orange County. 
Determination of the specific potential indirect growth-inducing effects outside of 
Orange County would require speculation that is beyond the scope of the 
environmental analysis for the Project. Refer to Response LEFF2-14. 

LEFF2-18 The ”No Project” Alternative does not meet the project objectives, because it 
does not provide a “local source” that is (1) sustainable independent of climactic 
conditions (in other words, “drought proof”) or (2) sustainable independent of the 
availability of imported water supplies or local groundwater supplies. In addition, 
the “No Project” Alternative will not meet the project objectives of reducing the 
salt imbalance of current imported water supplies or of minimizing demands on 
the imported water system. Finally, the “No Project” Alternative will not remediate 
the project site.  

LEFF2-19 The discussion of the environmentally superior alternative is found on page 6-46. 
As stated on page 6-46, the “No-Project” alternative (which includes new GWRS 
facilities and other local water supply projects - see pages 6-6 and 6-7) was 
identified as the environmentally superior project.  

LEFF2-20 The commenter’s opinion will be included in the project record and the decision 
makers will consider it during project deliberation. Since the comment does not 
raise any specific issues regarding the analysis, no more specific response can 
be provided or is required. 

LEFF2-21 Regional cumulative impacts analysis is provided in Section 5.3 of the DSEIR (on 
pages 5-28 through 5-35). The comment does not raise any specific issues 
regarding the analysis; therefore, a specific response is not necessary. 

LEFF2-22 The comment provides conclusion remarks of the commenter expressed 
elsewhere in the comment letter and additional response is not necessary. 

 

MOSHIRI, MERLE (MOSH), JUNE 18, 2010 

MOSH-1 The “ASCON Landfill Site” as it is called by the commenter is properly identified 
throughout the DSEIR as the “Ascon/Nesi Landfill” (see Comments DTSC-1 and 
DTSC-4 where the Department of Toxic Substance Control refers to it as the 
“Ascon/Nesi Landfill” or just the “Ascon site”). Even more important for 
environmental review purposes than using the site’s proper name, on page 4.8-2 
the DSEIR, provides a comprehensive discussion of the existing conditions of the 
Ascon/Nesi Landfill and the project’s potential environmental impacts related to 
the Ascon/Nesi Landfill are disclosed throughout applicable sections of the 
DSEIR.  
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As seen in Mitigation Measure CON-28, during remediation, in the event 
contaminated soil was found to be hazardous, it would be segregated, stockpiled, 
and handled separately after issuance of a stockpiling permit by the City of 
Huntington Beach Public Works Department. Mitigation measures identify that 
equipment storage and soil stockpiling shall be at least 100 feet away from 
adjacent residential property lines. Haul routes have also been identified along 
Interstate 405, Beach Boulevard, Pacific Coast Highway and Newland Street. 

Section 4.9 of the DSEIR identifies that construction of the pipeline 
conveyance facilities may create potential impacts due to landfill gas 
generation. The construction of pipelines within the public right-of-way 
adjacent to the landfill site would comply with all local, state, and federal 
regulations. Construction practices would be implemented to determine 
the potential for landfill gas and, if deemed necessary, appropriate gas 
detection, venting, and/or barrier system would be implemented. The 
project applicant will also be required to obtain and comply with a general 
dewatering NPDES permit from the Santa Ana Regional Water Quality 
Control Board prior to any activities associated with dewatering (if 
required) for the pipeline conveyance facilities. Compliance with NPDES 
permit will ensure potential impacts from groundwater contamination are 
reduced to a level below significance. 

MOSH-2 As seen in Response MOSH-1, the DSEIR addresses potential contamination 
from the Ascon Landfill on the proposed pipeline conveyance facilities. See also 
Responses MOSH-1 and DTSC-4. With respect to the comment comparing the 
project to the OCSD pipeline installation, it should be noted that the 
circumstances surrounding the OCSD project were entirely different from the 
proposed project. First it is important to note that the OCSD pipeline was a 108” 
diameter gravity flow sewer line, which was installed at a depth of over 20 feet, 
well below the groundwater table. As a result, a major dewatering operation was 
required to allow for construction of that project. The proposed project’s 
pressurized pipelines are much smaller in scale, allowing pipeline depths to be 
much shallower, and more importantly are proposed to be installed at a depth of 
up to approximately 10 feet, which is just above or at the groundwater table. 
Therefore, if dewatering is required, it would be a substantially different 
dewatering operation. Therefore, as stated in the DSEIR, no significant impacts 
from groundwater dewatering are anticipated. 

MOSH-3 See Responses MOSH-1 and DTSC-4. 

MOSH-4 The commenter is incorrect that the DSEIR identifies no active wells within the 
vicinity of the project site. The DSEIR identifies on page 4.9-43, “No known 
plugged and abandoned oil wells exist within the project boundaries. However, 
several plugged and abandoned oil wells are located within proximity to the 
project site.” Therefore, the information provided by the commenter is consistent 
with the DSEIR. The permitting and operational status of any oil production well 
that may be within the area affected by construction will be investigated further at 
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the design stage, and any necessary coordination will take place prior to 
construction. 

MOSH-5 See Response MOSH-3. 

MOSH-6 See Response MOSH-3. 

MOSH-7 The commenter is incorrect that there is no vibration calibration mentioned in the 
DSEIR. Page 4.9-39 includes a discussion of the potential impacts to sensitive 
receptors related to ground-borne vibration.  

MOSH-8 As seen on page 4.9-8 of the DSEIR, a slurry wall system, where the ground 
around an excavation is injected with concrete slurry may be used to form an 
underground wall which helps slow down the flow of water into an excavation. 
The use of slurry walls or solid sheeting to complete dewatering will be 
determined as part of the final engineering plans and reviewed by the City. 
Monitoring wells will be placed around the outside of the excavation to ensure 
that groundwater is not being adversely impacted.  

MOSH-9 As part of the public review process for the subject DSEIR, all landowners 
located within the vicinity of the project site were provided the opportunity to 
comment. As seen in MOSH-1, appropriate measures will be taken to address 
potential impacts due to potential migration of contamination from the Ascon site. 
See also Response OCCK2-281. 

MOSH-10 This comment does not relate to the adequacy of the DSEIR; therefore, further 
response cannot be provided nor is one required. 

MOSH-11 Mitigation Measure CON-34 requires preparation and implementation of a Traffic 
Management Plan (TMP) prior to the commencement of construction. TMPs 
generally consider concurrent construction and Mitigation Measure CON-34 
requires that the project TMP specifically address the proposed Ascon Landfill 
remediation activities. Therefore, with the required mitigation consisting of traffic 
control measures to reduce congestion and the potential to interfere with 
emergency response, impacts would be reduced to less than significant. 

MOSH-12 As identified in Section 4.8 of the DSEIR, if contamination at any specific site 
were to exceed regulatory action levels, the project will be required to undertake 
remediation procedures prior to grading and development under the supervision 
of appropriate regulatory oversight agencies (e.g., Huntington Beach Fire 
Department, Orange County Environmental Health Division, Department of Toxic 
Substances Control, South Coast Air Quality Management District or Regional 
Water Quality Control Board), depending on the nature of any identified 
contamination. Through compliance with local, state, and federal requirements, 
contaminated sites will undergo remediation activities prior to development 
activities and impacts would be reduced to less than significant. Both the 
SCAQMD and DTSC were provided the opportunity to comment on the DSEIR. 
Comment letters received from SCAQMD and DTSC and associated responses 
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prepared by the City have been provided in the DSEIR and made available to the 
decision makers as part of the project hearing process.  

MOSH-13 The commenter’s opinion will be included in the project record and the decision 
makers will consider it during project deliberation. 

MOSH-14 The commenter’s opinion will be included in the project record and the decision 
makers will consider it during project deliberation. Per Section 15105(a) of the 
State CEQA Guidelines, the public review period shall not be less than 45 days. 
The City has met the CEQA public review requirements. 

 
MURPHY, EILEEN (MURP1), MAY 31, 2010 

MURP1-1 This comment contains introductory or general information. This comment is not 
a direct comment on the content or adequacy of the DSEIR, and does not raise 
any specific environmental issue. No response is required. 

MURP1-2 Section 4.10 evaluates the potential environmental impacts to Ocean Water 
Quality and Marine Biological Resources under both the co-located (with AES) 
and stand-alone (without AES) operating conditions of the project. 

MURP1-3 As seen in Section 4.10, pursuant to an application filed with the CEC on March 
1, 2010, AES has requested an extension of the certification expiration date until 
December 31, 2020. The request for an extension references the pending policy 
changes being considered by the SWRCB relating to the regulation of once-
through cooling under Clean Water Act Section 316(b).  

 Unlike the HBGS’s once through cooling water system, which is regulated under 
Section 316(b), the desalination project is regulated under the Porter-Cologne 
Water Quality Control Act, California Water Code Section 13142.5(b). That 
section states as policy that new industrial facilities using seawater for 
processing must use the best available site, design, technology and mitigation 
feasible to minimize intake and mortality of marine life (33 U.S.C. 1251 et seq). 
The project’s feedwater withdrawal is not subject to intake regulation under the 
Federal Clean Water Act (CWA) Section 316(b).  

The commenter’s use of the quote “the proposed consumption of resources is 
not justified” from page 5-1 of the DSEIR is taken out of context. The DSEIR 
explains that significant irreversible environmental changes must be addressed 
and states that an impact “would fall into this category if . . . the proposed 
consumption of resources is not justified.” On page 5-2, the DSEIR clearly states, 
“Proposed consumption of energy is not considered wasteful.  

MURP1-4 Mitigation Measures GEO-8 and GEO-9 require a California-licensed Civil 
Engineer (Geotechnical) to prepare and submit to the City a detailed soils and 
geotechnical analysis. The soils and geotechnical analysis will provide detailed 
recommendations for grading and building in relation to the potential for 
liquefaction. The final grading and building plans and associated geotechnical 
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requirements will be completed during the design phase and will include the 
recommendations of the final soils and geotechnical report. The DSEIR provides 
mitigation measures that allow the decision makers to consider the proposed 
project in relation to the potential environmental impacts that would result with 
project implementation. Therefore further geotechnical investigations are not 
required prior to project hearings. 

MURP1-5 It is not clear what the commenter means by "is the HB acreage that HB traded 
to Poseidon the same acreage that AES will need . . ." On page 3-7, the DSEIR 
explains that the City will "lease or sell a portion of the property" designated as 
Fuel Oil Storage Tank #2 to the project applicant. While it is not certain what 
property AES may need (if any) "if they stop once through cooling and go to 
tower cooling," AES would likely utilize property that they already own, rather 
than purchase Fuel Oil Storage Tank #2 from the City.  

MURP1-6 The commenter's concern with the economics of the project does not raise an 
environmental issue for which a response is necessary. An “alternative 
ownership and operation” alternative is discussed on pages 6-13 and 6-14.  

MURP1-7 The commenter's concern with the economics of the project does not raise an 
environmental issue for which a response is necessary.  

 
OELSTROM, JEANNE (OELS), JUNE 19, 2010 

OELS-1 This comment contains the commenter’s opposition to the proposed project. It is 
not a direct comment on the content or adequacy of the DSEIR and does not 
raise any specific environmental issue. No further response is required. 

OELS-2 See Response OELS-1. 

 
PYLE, JASON, (PYLE1) JUNE 9, 2010 

PYLE1-1 These comments are introductory statements and also summarize comments on 
the noise analysis that are more fully developed in subsequent comments, for 
which detailed responses are provided below.  

PYLE1-2 Existing ambient noise levels in the project area are correctly quantified in the 
DSEIR. Five noise measurements were conducted throughout the project area to 
obtain representative samples of the existing baseline condition. These 
measurements are considered representative because of the continuous nature 
of the noise sources in the project area (e.g., typical residential noise, ocean 
noise, traffic noise along Pacific Coast Highway, etc.).  

A Type I rated (precision field model) Sound Level Meter (SLM) was utilized for 
the ambient noise measurements. This SLM automatically integrates and digitally 



Seawater Desalination Project at Huntington Beach 12.0 Responses to Comments 
Final Subsequent Environmental Impact Report  

City of Huntington Beach 12-700 August 2010 

displays the cumulative equivalent noise levels (Leq)10. Per standard industry 
practices, the measurement duration was terminated when the range of the 
fluctuations in the displayed Leq was less than 0.5 dBA. Due to the relatively 
continuous nature of the ambient noise in the project area, 10-minute 
measurement protocol represents a reasonable sampling methodology.  

The noise monitoring sites were located at the closest sensitive receptors 
surrounding the project site. Consequently, the monitoring sites were located at 
the nearest residential area to the north, east, and west, Huntington State Beach 
to the south, and Edison Community Park to the north. The noise measurements 
were taken during off-peak hours in order to avoid any influence from traffic noise 
during the peak hours (i.e., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. to 7:00 p.m.).  

As described in the DSEIR, the highest ambient noise level was 62.6 dBA Leq. 
However, construction activities in the vicinity of the measurement location were 
responsible for higher than typical noise levels. The remainder of the ambient 
noise levels in the project area ranged between 47.1 dBA Leq and 53.3 dBA Leq. 
With discounting of the construction noise, ambient noise levels fell within a 
relatively narrow and consistent range.  

The ambient noise measurements are considered representative of the ambient 
noise levels throughout an entire day because the combination of noise sources 
that affect the nearest sensitive receptors are relatively consistent, and include 
noise from the HBGS, ocean waves, and traffic. Data collected for the HBGS 
Retool Project indicate that nighttime noise levels (measured between 12 a.m. 
and 1 a.m.) at the nearest sensitive receptor location varied from daytime noise 
(measured between 9 a.m. and 10 a.m.) by approximately 3.4 dBA Leq11. This 
information supports the analysis and assumptions contained in the DSEIR. 

PYLE1-3 See Response PYLE1-2. The DSEIR followed the appropriate methods to 
determine current ambient noise levels.  

PYLE1-4 See Response PYLE1-2. The DSEIR details various noise metrics or descriptors 
for each noise measurement location. As discussed above, the noise descriptors 
express the time-varying sound energy as a steady sound. For example, the Leq 
noise descriptor provides the total energy of a varying sound signal. The analysis 
also accounted for peak noise sources and other atypical noise events, such as 
the construction activities that occurred in proximity to noise monitoring location 
4.  

PYLE1-5 The DSEIR noise monitoring sites were located at the nearest sensitive receptors 
- residential areas to the north, east, and west; Huntington State Beach to the 

                                                 
10 Sound levels are expressed in different noise metrics, which are essentially averages of the different sound levels 
that occur over a period of time. The various noise metrics express the time-varying sound energy as a steady sound. 
For example, the Leq noise metric is the sound level containing the same total energy as a time varying signal over a 
given time period. 
11 AES Huntington Beach Generating Station Retool Project Application for Certification, Table 5.12-3, December, 
2000. 
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south; and Edison Community Park to the north. The number and location of the 
noise measurements were sufficient to determine the ambient noise levels in all 
sensitive receptor areas in the vicinity of the project site. See also Response 
PYLE1-2. 

PYLE1-6 Nighttime noise measurements were not necessary due to the continuous 
characteristics of the noise sources in the project area (HBGS operations, traffic 
noise and ocean wave noise). These noise sources remain relatively consistent 
throughout the day and night. See also Response PYLE1-2. 

PYLE1-7 See Response PYLE1-2. The monitoring sites were located at the nearest 
sensitive receptor areas to the north, south, east, and west. The noise 
measurements were taken during off-peak hours in order to avoid any influence 
from traffic noise during the peak hours (i.e., 7:00 a.m. to 9:00 a.m. and 4:00 p.m. 
to 7:00 p.m.). 

PYLE1-8 As described in Response PYLE1-2, there is not a substantial variation in noise 
levels between daytime and nighttime periods. Average ambient daytime noise 
levels within the project area are approximately 50 dBA Leq. Nighttime noise 
levels can be expected to be 3-4 dBA lower. As noted in the DSEIR, a 3 dBA 
change in sound-pressure level is considered a “just detectable” difference in 
most situations. The project is required to adhere to the City’s noise standards, 
which would limit nighttime noise levels to 50 dBA, would result in a potential 
increase in nighttime noise of approximately 3-4 dBA, and which is not 
considered to be a substantial increase in ambient noise. The proposed project 
would comply with City’s Noise Ordinance and would not result in generation of 
excessive noise levels, and a substantial increase in the existing ambient noise 
levels would not occur. The project would not generate a 20 dBA noise increase.  

PYLE1-9 This comment restates an excerpt from the DSEIR and does not raise any issues 
with respect to the adequacy of the DSEIR or any environmental issue regarding 
the proposed project. No further response is required. 

PYLE1-10 This comment restates information from the DSEIR and does not raise any 
issues with respect to the adequacy of the DSEIR or any environmental issue 
regarding the proposed project. No further response is required.  

PYLE1-11 The DSEIR indicates that in a windows closed condition, typical construction will 
attenuate noise by 20 dB.12 Additionally, based on the data provided in the EPA’s 
Protective Noise Levels (EPA 550/9-79-100, November 1979), standard homes 
in southern California provide at least 12 dBA of exterior to interior noise 
attenuation with windows open. The DSEIR also includes mitigation that requires 
all pumps to be enclosed and sound attenuated so that the resultant noise levels 
comply with the City’s Noise Ordinance. Interior noise levels at the nearest 
receptors with windows open, would be expected to be approximately 12 dBA 
less than the exterior sound level. See Response PYLE1-8. 

                                                 
12United States Department of Housing and Urban Development, The Noise Guidebook, undated, page 14. 
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PYLE1-12 See Responses PYLE1-2, PYLE1-6, and PYLE1-8. The DSEIR used appropriate 
methodology to adequately analyze noise impacts that are anticipated from 
implementation of the proposed project and determined that the impacts would 
be less than significant.  

PYLE1-13 The mitigation measures identified in the DSEIR reduce the anticipated project 
impact to less than significant levels, and therefore, no additional mitigation is 
required under CEQA. 

PYLE1-14 See Responses PYLE1-2, PYLE1-6, and PYLE1-8. It should be noted that the 
City’s Noise Ordinance does consider the different effects of nighttime noise as 
compared to daytime noise by maintaining separate standards for daytime and 
nighttime hours.  

PYLE1-15 The DSEIR does not make assumptions regarding noise levels based in the type 
of noise generating activities, as the comment suggests. Rather, the DSEIR uses 
empirical data for ambient noise levels to determine baseline conditions. 
Numerous sources make up the ambient noise in the project area. For example, 
the existing HBGS, ocean waves and traffic on the surrounding roadways also 
contribute to the ambient noise. It should also be noted that the current HBGS 
operation include pumps for seawater intake that are used in the cooling process. 
The seawater intake pumps are currently above-ground and not within an 
enclosure.  

PYLE1-16 See Response PYLE1-13. No further response is necessary 

PYLE1-17 See Responses PYLE1-8, PYLE1-10, and PYLE1-11.  

PYLE1-18 See Responses PYLE1-2, PYLE1-6, PYLE1-8, PYLE1-11, and PYLE1-12. As 
described in these responses, the proposed project would not substantially 
increase the ambient noise levels in the project vicinity and would comply with 
the City’s Noise ordinance for both daytime and nighttime standards.  

The proposed project would not generate a substantial temporary or periodic 
increase in ambient noise levels in the project vicinity. The short-term noise 
analysis within the DSEIR describes the noise levels that would be generated by 
temporary construction activities and concluded that impacts would be less than 
significant with mitigation. 

PYLE1-19 See Responses PYLE1-2, PYLE1-6, PYLE1-8, PYLE1-11, and PYLE1-12. The 
noise survey provides an accurate representation of the ambient noise in the 
project area. 

PYLE1-20 See Responses PYLE1-2, PYLE1-8, PYLE1-10, PYLE1-11, and PYLE1-12. With 
implementation of mitigation measures, the proposed project would not 
substantially increase existing ambient noise levels. 
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PYLE1-21 See Response PYLE1-13. The noise mitigation recommended in the DSEIR is 
sufficient and appropriate, and would ensure compliance with the City’s Noise 
Ordinance. There would not be a substantial increase in ambient noise levels 

PYLE1-22 See Response PYLE1-13. Further mitigation is not necessary. With 
implementation of the required mitigation measure, the proposed project would 
not substantially increase ambient noise levels and would comply with the City’s 
Noise Ordinance. Impacts would be less than significant. 

PYLE1-23 This comment restates an excerpt from the DSEIR and does not raise any issues 
with respect to the adequacy of the DSEIR or any environmental issue regarding 
the proposed project. No further response is required. 

PYLE1-24 See Response PYLE1-8. The proposed project would not increase noise levels 
by 20 dBA. 

PYLE1-25 See Response PYLE1-2. 

PYLE1-26 See Response PYLE1-13. 

PYLE1-27 See Responses PYLE1-13, PYLE1-15 and PYLE1-18. 

 

PYLE, JASON (PYLE2) JUNE 20, 2010 

PYLE2-1 The baseline existing conditions estimates of ambient noise levels presented in 
the DSEIR include the existing HBGS. The noise measurements were taken on 
November 5, 2009, on a day in which the HBGS was operating only one 
seawater pump. The analysis of project noise impacts is therefore conservatively 
based on ambient noise conditions with a low level of noise from the HBGS 
operation. This methodology has the result of maximizing the project’s impact, 
because the projects effects against a lower ambient noise level would be more 
perceptible than with a higher ambient background. Moreover, the project is 
required to provide noise attenuation to meet the City’s standards. 

PYLE2-2 See Response PYLE2-1.  

PYLE2-3 Wind can increase noise levels downwind and reduce noise levels upwind. Wind 
effects on noise levels depend on wind angle, receiver distance, and site 
characteristics. The noise level increase due to wind effects is temporary and 
cannot be accurately determined. However, it should be noted that wind effects 
that can typically be expected in the project vicinity would be capable of causing 
only a small variation in sound level at the sensitive receptor locations, and would 
not result in a substantial difference in noise impacts predicted for the project in 
the DSEIR.  

PYLE2-4 Per industry standard, noise mitigation assumes standard atmospheric 
conditions. Thus, mitigation measures are not modified for temporary increases 
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or decreases in noise levels due to wind and other changes resulting from 
atmospheric conditions. 

 
SCOTT, JOHN (SCOT), JUNE 19, 2010 

SCOT-1 This comment attempts to summarize CEQA Guidelines and does not relate to 
the adequacy of the DSEIR; therefore, no response is necessary. 

SCOT-2 As seen in Figure 3-3a, the proposed water conveyance facilities would be 
constructed along Hamilton Avenue between Newland Street and Brookhurst 
Street. The City completed traffic counts along Hamilton Avenue as part of the 
General Plan Circulation Element Update Traffic Study (August 2009). The 
DSEIR has been revised to provide the correct ADT along Hamilton Avenue, 
which is approximately 9,000 ADT. The ADT along Hamilton Avenue between 
Newland Street and Brookhurst Street ranges from 9,000 to 17,000 ADT. The 
DSEIR provides the lowest ADT volume along this roadway segment because 
this represents a worst-case scenario in terms of construction traffic being added 
to the existing ADT. As seen in Table 4.9-17, the DSEIR provides the percentage 
increase along roadways from construction traffic to determine the potential 
impacts. Table 4.9-17 in the DSEIR shows a 5% increase (from 3,000 ADT to 
3,150 ADT) for Hamilton Avenue. When the ADT is corrected to 9,000 ADT and 
the construction increase to 9,150 ADT (the DSEIR has been revised to correct 
the information in Table 4.9-17), the percentage increase impact is decreased 
from 5% to 1.7%. This clarification has been made in the Final SEIR Errata. This 
change is not significant new information because it does not involve a new 
substantial impact (the impact is actually reduced) or propose a new feasible way 
to mitigate or avoid an unmitigated impact that the applicant declines to 
implement. Therefore this change merely amplifies or clarifies the original 
information presented in the DSEIR and is not significant new information.  

SCOT-3 As seen in Response SCOT-2, the DSEIR has been revised to provide the 
correct ADT along Hamilton Avenue. The DSEIR has been corrected in response 
to this comment to allow an informed decision to be made on the proposed 
project. The correction has been made in the Final SEIR Errata. The DSEIR 
provided an adequate disclosure of the environmental impacts of the proposed 
project. The DSEIR complies with the intent of CEQA in its provision to provide 
decision makers with sufficient information to make a decision. 

SCOT-4 As seen in Response SCOT-2, the DSEIR has been revised to provide the 
correct ADT along Hamilton Avenue. The DSEIR complies with the intent of 
CEQA in its provision to provide decision makers with sufficient information to 
make a decision. 

SCOT-5 It is acknowledged that the existing ADT may differ from those submitted to the 
Orange County Transportation (OCTA) for the Master Plan of Arterial Highways 
(MPAH). The DSEIR provides the lowest ADT volume along roadway segments 
to provide the decision makers and the public with a worst-case scenario of the 
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potential impacts related to construction traffic. The worst-case impact on ADT is 
determined by calculating the largest percentage of increase on any given 
roadway. The worst-case increase is measured against the segments of roadway 
with the lowest existing ADT figures, which will result in the highest percentage of 
increase.  

SCOT-6 The comment restates information included in the DSEIR and additional 
response is not necessary. 

SCOT-7 Construction related impacts from water conveyance facilities would be mitigated 
to less than significant as outlined in Section 4.9 of the DSEIR. Since the 
comment does not raise any specific issues regarding the analysis, no more 
specific response can be provided nor is one required. 

SCOT-8 See Response SCOT-7. 

SCOT-9 As seen in the previous responses, the DSEIR evaluates the potential 
environmental impacts associated with the proposed project. The DSEIR 
complies with the intent of CEQA in providing decision makers with sufficient 
information with which to make a decision. The comment that the DSEIR “has 
failed to meet the purpose of a SEIR” is not specific enough to permit a 
response. 

 
SMITH, SCOTT (SMIT), JUNE 21, 2010 

SMIT-1 The water conveyance facilities will be designed and constructed per the 
requirements of nationwide and state codes related to pipeline conveyance 
facilities. The design of pipeline conveyance facilities in relation to seismic 
hazards is part of building code, which all pipeline facilities in California are 
required to meet. The applicable standards ensure that all pipeline facilities 
constructed within California meet design parameters to minimize the potential 
for failure in the event of an earthquake.  

SMIT-2 The comment is noted. The comment does not relate directly to the adequacy of 
the DSEIR and a further response is not provided and/or required. Refer to 
Response SMIT-1. 

SMIT-3 This comment contains introductory information and is not a direct comment on 
the content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No further response is required. 

SMIT-4 Emergency shut-off valves will be placed along the pipeline alignment that can 
be used in the event of an earthquake. These emergency shut-off valves are 
designed to be used in seismic events to ensure water is not conveyed in the 
event of a failure to the pipeline facilities. The product water pump station and 
off-site pump stations will also have flow and pressure sensors that will detect 
changes in the distribution system and will automatically adjust flow and pressure 
and/or alarm plant operators. Plant operating protocols will also have Standard 
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Operating Procedures for seismic events in the region. Refer to Response SMIT-
7. 

SMIT-5 Refer to Response SMIT-4.  

SMIT-6 Refer to Response SMIT-4. 

SMIT-7 As stated in Response SMIT-1, the water conveyance facilities will be designed 
and constructed per the requirements of applicable seismic standards related to 
pipeline conveyance facilities. The potential for a failure in the pipeline 
conveyance facility and determining the associated flooding impacts at the 
location provided by the commenter is not required to be included in the DSEIR 
since it would not provide decision makers or the public with meaningful 
information to make a determination of the potential environmental impacts 
associated with the project. In the event a pipeline failure was to occur during a 
natural disaster several scenarios could result. The potential for a pipeline failure 
will be minimized through adherence with applicable standards related to pipeline 
conveyance facilities. 

SMIT-8 A model to evaluate the potential impacts from an earthquake to pipeline 
conveyance facilities is not warranted and/or required for purposes of CEQA. 
See Response SMIT-1. 

SMIT-9 A seismic evaluation for the pipeline conveyance facilities is not required for 
purposes of CEQA. See Response SMIT-1 

SMIT-10 The project applicant will be required to submit final design plans to the City for 
an independent review to ensure the pipeline design meets the latest standards 
for pipeline construction. The DSEIR is not required to include mitigation as 
suggested by the commenter because the design of pipeline conveyance 
facilities in relation to seismic hazards is part of the building code, which all 
pipeline facilities in California are required to meet.  

SMIT-11 As seen in previous responses to comments, there are several measures that will 
be considered during the design stage to ensure seismic safety hazards 
associated with pipeline conveyance facilities are minimized to the extent 
feasible. The project applicant will be required to submit final design plans to the 
City for an independent review to ensure the design meets the latest standards 
for pipeline construction. The DSEIR is not required under CEQA to analyze 
economic effects in relation to potential flood hazards in the event of a natural 
disaster.  

SMIT-12 As seen in responses to this comment letter, the DSEIR includes an adequate 
discussion of potential impacts per CEQA requirements in relation to pipeline 
conveyance facilities.  
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SPAULDING, BEVERLY (SPAU), JUNE 19, 2010 

SPAU-1 The DSEIR was prepared because the City has determined that changes to the 
project and circumstances surrounding the project have occurred and new 
information has become available since the City certified the Final Recirculated 
Environmental Impact Report (REIR) for the Seawater Desalination Project at 
Huntington Beach on September 6, 2005 (the 2005 REIR).  

 The DSEIR discloses the potential impacts that would result under a stand-alone 
scenario (without AES) and a co-located scenario (with AES). Section 4.10, 
Ocean Water Quality and Marine Biological Resources, addresses the potential 
impacts from the proposed project under these two scenarios. 

SPAU-2 The commenter’s opinion is noted. The comment addresses general subject 
areas, which received extensive analysis in the DSEIR. Refer to Section 4.9, 
Construction-Related Impacts, Section 4.4, Air Quality, and Section 4.3, 
Hydrology, Drainage, and Stormwater Runoff. Since the comment does not raise 
any specific issues regarding the analysis, no more specific response can be 
provided nor is one required.  

 

SPEAKER, CAROL (SPEA1), JUNE 3, 2010 

SPEA1-1 This comment indicates the commenter’s support of the project. No further 
response is required. 

SPEA1-2 Comment noted. The comment is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
response is required. 

SPEA1-3 See Response SPEA1-2. 

SPEA1-4 See Response SPEA1-2. 

SPEA1-5 Comment noted. The commenter’s opinion will be included in the project record 
and the decision makers will consider it during project deliberation. 

 

SPEAKER, FRED (SPEA2), JUNE 3, 2010 

SPEA2-1 This comment indicates the commenter’s support of the project. No further 
response is required. 

SPEA2-2 Comment noted. The comment is not a direct comment on the content or 
adequacy of the DSEIR, and does not raise any specific environmental issue. No 
response is required. 
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SPEA2-3 See Response SPEA2-2 

SPEA2-4 Comment noted. The commenter’s opinion will be included in the project record 
and the decision makers will consider it during project deliberation. 

 

WYNN, HOWARD (WYNN), MAY 19, 2010 

WYNN-1 This comment provides an introductory statement, and is not a direct comment 
on the content or adequacy of the DSEIR. No further response is required. 

WYNN-2 The comment is a personal opinion, and does not raise any specific issues 
regarding the analysis; therefore, no more specific response can be provided nor 
is one required.  

WYNN-3 See Response WYNN-2. 

WYNN-4 This comment provides introductory or general information regarding the project, 
and is not a direct comment on the content or adequacy of the DSEIR. No further 
response is required. 

WYNN-5 See Response WYNN-2. 

WYNN-6 The commenter's concern with the economics of the project does not raise an 
environmental issue for which a response is necessary. 

WYNN-7 As seen in Section 3.0 of the DSEIR, the aboveground product water storage 
tank would have a capacity of 10 million gallons and would be utilized to store 
product water. The commenter's concern with the economics of the project does 
not raise an environmental issue for which a response is necessary. 

WYNN-8 See Response WYNN-6.  

WYNN-9 See Response WYNN-2. 
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Responses to Comment Letter Received During the 
Recirculation Comment Period for Section 4.10 

 

12.3.5 STATE DEPARTMENTS 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD – SANTA ANA 
REGION (CRWQ), JUNE 30, 2010 

CRWQ-1 This comment contains introductory or general information. The comment states 
the RWQCB’s opinion that the proposed changes in the project are consistent 
with impacts that were permitted in Regional Board Order No. R8-2006-0034. 
Please refer to responses to specific comments below. No further response is 
required. 

CRWQ-2 The comment is noted. The comment indicates that as stated in the DSEIR, the 
RWQCB will be addressing issues presented in the comment letter as part of the 
review and renewal of the NPDES permits and WDRs for both the desalination 
plant and power plant, and as part of the routine implementation of the RWQCB 
requirements. No further response is required. 

CRWQ-3 The comment is noted. The RWQCB notes that it has already approved the 
operation of the desalination plant in the absence of the power plant and a feed 
water flow rate of 152 MGD would provide more dilution of the brine discharged 
than is required by Order No. R8-2006-0034. The RWQCB also notes that 
impingement and entrainment issues will be addressed as part of the permit 
process. The comment does not address the adequacy of the DSEIR. Therefore 
no further response is required.  

CRWQ-4 The comment is noted. The RWQCB notes that additional mitigation may not 
need to be provided in the stand-alone scenario because the existing mitigation 
is provided for impingement and entrainment impacts for two of the power units 
at a flow rate of 254 MGD. The comment does not address the adequacy of the 
DSEIR. Therefore no further response is required.  

CRWQ-5 The comment is noted. As seen in Section 4.9 of the DSEIR, dewatering 
activities would be directed to a desilting system, and would be sampled and 
tested periodically to ensure compliance with all NPDES regulations and with 
Deminimus Permit requirements (Order No. R8-208-0003 (CAG 9980)). 

CRWQ-6 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 
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CALIFORNIA STATE LANDS COMMISSION (CSLC2), JULY 1, 2010 

CSLC2-1 This comment repeats Comment CSLC1-1. See Response CSLC1-1. 

CSLC2-2 This comment repeats Comment CSLC1-2. See Response CSLC1-2. 

CSLC2-3 This comment repeats Comment CSLC1-3. See Response CSLC1-3. 

CSLC2-4 This comment repeats Comment CSLC1-4. See Response CSLC1-4. 

CSLC2-5 The marine biological resource studies utilized in the DSEIR are in fact the most 
current information available that utilize accepted protocols for assessing 
impingement impacts. An Impingement Mortality and Entrainment (IM&E) 
Characterization Study (Marine Biological Consultants and Tenera Environmental 
2005) was submitted to the Santa Ana Regional Water Quality Control Board as 
part of the HBGS NPDES permit application that required compliance with 
provisions of the 316(b) Phase II regulations of the Clean Water Act. The 
sampling data collected in this 2003-2004 IM&E study were included as part of 
the desalination facility impingement and entrainment study conducted for the 
proposed desalination project (Tenera Environmental 2004, 2010). 

Approved intake study designs for California’s Once-Through-Cooling power 
plants 316(b) Demonstration Studies generally require the dischargers to collect 
impingement samples at least once a week. Weekly sampling for the HBGS 
2003-2004 impingement study was required by the California Energy 
Commission study plan, and reviewed and approved by R. York and D. Stone, 
California Energy Commission; T. Luster, California Coastal Commission; P. 
Raimondi, University California Santa Cruz; M. Foster and G. Cailliet, Moss 
Landing Marine Laboratories; B. Hoffman, National Marine Fisheries Service, B. 
Paznokas, California Department of Fish and Game; N. Davis, Chambers Group; 
P. Hurt and R. Tripp, AES. 

In contrast, the HBGS’ annual impingement monitoring reports measure the 
abundance and biomass of fish and shellfish impinged by the operation of the 
power plant on a monthly basis. These monthly impingement survey results 
comply with the HBGS’ NPDES Permit requirements by providing a useful index 
for understanding long-term trends; however, results from monthly impingement 
surveys, such as these, are uniformly recognized among California’s regulatory 
agencies responsible for regulating seawater intakes as a statistically inadequate 
basis for an accurate estimate of annual impingement. Using a highly variable 
once-a-month use of a single impingement sample to extrapolate an entire month 
of impingement can produce gross inaccuracies in impingement estimates. 
Weekly if not more frequent impingement sampling is required to provide 
impingement estimates that meet regulatory standards for accuracy.  

As such, the results of the HBGS annual NPDES monthly impingement 
monitoring do not meet regulatory standards for sampling accuracy. Due to the 
highly variable, episodic nature of fish impingement, sampling must be more 
frequent than once a month in order to collect a statistically representative 
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sample of daily impingement rates. Years of scientific experience and results 
from approximately 60 impingement studies of California’s OTC power plants 
have demonstrated the highly variable nature of impingement data and the need 
for frequent 24-hr sampling, normally on a weekly basis or more frequently when 
impingement results are highly variable.  

In conclusion, the sampling data collected from the 2003–2004 IM&E study are 
the most current and statistically accurate data available to evaluate the 
proposed stand-alone desalination plant’s impingement impacts. The 2003-2004 
study incorporates the same protocols for data collection that are utilized by other 
approved intake study designs for California’s OTC power plants required to 
comply with provisions of the 316(b) Phase II regulations of the Clean Water Act. 
The annual impingement monitoring reports required by the HBGS’ NPDES 
permit do not provide a statistically representative sample of impingement to 
accurately project the proposed stand-alone desalination project’s impingement 
impacts and would therefore not meet regulatory standards. Nonetheless, it 
should be noted that the power plant’s monthly impingement monitoring results 
clearly show a dramatic downward trend in impingement. 

CSLC2-6 See Response CSLC1-8. The DSEIR provides a detailed explanation of the 
significance threshold related to elevated salinity as applied to the proposed 
project.  

CSLC2-7 This comment repeats Comment CSLC1-8. See Response CSLC1-8. 

CSLC2-8 This comment repeats Comment CSLC1-11. See Response CSLC1-11. 

CSLC2-9 This comment repeats Comment CSLC1-12. See Response CSLC1-12.  

CSLC2-10 This comment repeats Comment CSLC1-13. See Response CSLC1-13.  

CSLC2-11 The comment is incorrect. The Hydrodynamic Modeling Report is correctly 
referenced in the DSEIR as Appendix K. For clarification, a portion of Appendix K 
does include the 2005 REIR Appendix C.  

CSLC2-12 This comment repeats Comment CSLC1-14. See Response CSLC1-14.  

CSLC2-13 The comment appears to reference the City of Carlsbad’s Final EIR for the 
“Precise Development Plan and Desalination Plant Project” (State Clearinghouse 
Number 2004041081). If that is the case, the comment is incorrect in stating that 
the Carlsbad EIR “claims under Porter Cologne, that a lagoon intake is the best 
available technology.” Nowhere in the Carlsbad EIR is it claimed, stated or 
otherwise referenced that a lagoon intake is considered to be “best available 
technology.” Moreover, the DSEIR does not state that an open ocean intake is 
“best available technology.” In fact, the DSEIR states on page 4.10-21, that the 
SARWQCB, not the City of Huntington Beach, will evaluate the site, design, 
technology, and mitigation associated with the project in their analysis and 
permitting of the facility under California Water Code 13142.5(b). Moreover, the 
DSEIR analyzed alternative intake designs and found that the project’s use of the 
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existing open ocean intake would not have any significant adverse environmental 
effects, and that the environmentally superior alternative includes the use of an 
open ocean intake. 

CSLC2-14 This comment repeats Comment CSLC1-15. See Response CSLC1-15.  

CSLC2-15 The statement referenced in the comment is derived from the “Marine Biological 
Considerations” report, (page O-54), which is Appendix O of the DSEIR. 

CSLC2-16 The comment is incorrect. The Intake Effects Assessment is correctly referenced 
in the DSEIR as Appendix M. For clarification, a portion of Appendix M does 
include the 2005 REIR Appendix T. 

CSLC2-17 This comment repeats Comment CSLC1-17. See Response CSLC1-17.  

CSLC2-18 This comment provides agency contact information and does not comment on 
the adequacy of the DSEIR. Therefore, no further response is required. 

12.3.6 ORGANIZATIONS 

ORANGE COUNTY COAST KEEPER (OCCK3), AUGUST 2, 2010 

OCCK3-1 See Response OCCK1-2. 

OCCK3-2 The comment is incorrect in claiming that the discussion of existing conditions in 
Section 4.10 of the DSEIR is “deficient” because the “Existing Conditions” portion 
of Section 4.10 “repeatedly refers to implementation of the proposed project.” 
The commenter provides only three page references (pages 4.10-5, 4.10-7 and 
4.10-20) to support this allegation of repeated references in the Existing 
Conditions portion of the DSEIR. However, page 4.10-20 is not part of the 
Existing Conditions discussion in the DSEIR. Page 4.10-20 is part of the 
Regulatory Framework discussion that begins on page 4.10-17. Moreover, there 
is no reference whatsoever to “implementation of the proposed project” on page 
4.10-7 of the DSEIR. The only remaining reference provided by the commenter is 
on page 4.10-5 (and a page that is part of the Existing Conditions portion of 
Section 4.10). On that page, there is a discussion of existing potential sources of 
contamination in proximity to the HBGS intake. As part of that discussion, the 
DSEIR provides information about the recirculation of the existing HBGS 
discharge. One sentence is included in this discussion that explains to the reader 
that “upon project implementation, there is a potential for the desalination 
facility’s discharge to be recirculated.” Such references to the proposed project in 
the discussion of existing conditions provide context to the discussion of the 
environmental setting by specifying what characteristics of the existing setting 
are relevant to the analysis. Such references are intended to improve readability 
and provide clarification on relevant issues, and as such are appropriate and 
necessary. The comment fails to provide any evidence on how such references 
“minimize the perception of impacts,” and therefore a more specific response to 
that comment is not possible. 
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OCCK3-3 The comment references information in the DSEIR which was derived from the 
Watershed Sanitary Survey (Appendix L of the DSEIR). The information in the 
DSEIR is also supplemented by Appendix Q, Huntington Beach Surf Zone 
Studies and Appendix K, Hydrodynamic Modeling Report. The Watershed 
Sanitary Survey (Appendix L) was conducted during the time frame in which the 
HBGS intake was operational, and therefore was part of the baseline conditions 
upon which the analysis was conducted. The effects of HBGS intake flows are 
specifically addressed in Appendix L of the DSEIR, and summarized in the 
DSEIR at pages 4.10-2 through 4.10-7. See Response OCCK3-4. . 

OCCK3-4 The HBGS flow rate is not relevant to the analysis of bacteria levels in the source 
water for the project. As noted on page 4.10-29 of the DSEIR, the the OCSD 
discharge is diluted 30 million to one at the HBGS intake. Any contaminants 
discharged at the OCSD outfall would be diluted to background levels at the 
intake to the HBGS. Similarly, as noted on page 4.10-30 of the DSEIR, during a 
24-hour extreme runoff period only 0.0003%of the water at the HBGS intake 
would come from the Santa Ana River and Talbert Marsh and the remaining 
99.9997% would be seawater. These results show that contaminants are not 
transported to the HBGS intake from the Santa Ana River and Talbert Marsh 
during extreme storm conditions.  

OCCK3-5 The calculations and methodology used to predict the range in concentration 
cited in the comment is contained in Appendix L, page L-18 of the DSEIR. The 
range of values cited reflects predicted concentrations of stormwater flow based 
on the 24-hour extreme runoff period, and the 7-day extreme runoff period. 

OCCK3-6 The question presented by the commenter is not a direct comment on the 
content or adequacy of the DSEIR, and does not raise any specific 
environmental issue. No response is required. 

OCCK3-7 As noted on page 3-50 of the DSEIR, the HBGS has been in operation since 
1958, and therefore, the operation of the HBGS is appropriately considered to be 
a baseline condition under CEQA. The CEQA guidelines establish, and case law 
(most recently Communities for a Better Environment v. South Coast Air Quality 
Management Dist. (2010) 48 Cal.4th 310) has confirmed, that the baseline for 
analysis under CEQA is the existing environmental setting. The data collected for 
the existing setting discussion of marine biology in the DSEIR include 32 years of 
data that span high and low levels of operating conditions for the HBGS, and is 
therefore highly representative of marine biological conditions under all possible 
operational scenarios of the HBGS.  

OCCK3-8 The data and calculations of ocean currents used in the hydrodynamic model are 
clearly identified and explained in Appendix K (page K-101) of the DSEIR. 

OCCK3-9 As noted on page 4.10-19 of the DSEIR, the identification of the 1,000-foot Zone 
of Initial Dilution by the SARWQCB is found on Page 10 of "Response in 
Opposition to Petition of Surfrider Foundation and Orange County Coastkeeper 
(Waste Discharge Requirements Order No. R8-2006-0034 [NPDES CA8000403] 
for Poseidon Desalination Facility, Santa Ana Water Board, SRWCB/OCBB File 
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A-1776." February 23, 2007. The Zone of Initial Dilution, as well as the Initial 
Dilution Factor of 7.5:1, was made in conjunction with the SARWQCB’s 
determination of water quality based effluent limits, which as noted in the 
Response in Opposition document, were based on a reasonable potential 
analysis pursuant to the federal Clean Water Act requirements. 

OCCK3-10 See Response OCCK3-9. 

OCCK3-11 The summary of the California Energy Commission’s Emergency Certification 
Action for HBGS Units 3 and 4 presented in the DSEIR on pages 4.10-20 and 21 
provide background information related to the HBGS. The analysis of the 
project’s impacts does not rely upon, nor incorporate by reference any of the 
analysis or documentation of the CEC’s actions. Therefore the comment is 
incorrect in stating that the DSEIR must summarize the impacts of that project. 

OCCK3-12 The commenter presents a question, which is not relevant to the environmental 
review of the project, and it would be speculative for the City to provide comment, 
given that the Certification Action is within the sole jurisdiction of the CEC. A 
further response is not required. 

OCCK3-13 The commenter presents a question, which is not relevant to the environmental 
review of the project, and it would be speculative for the City to provide comment. 
A further response is not required. 

OCCK3-14 As noted in the discussion of the Porter-Cologne Act (California Water Code 
13142.5(b)) in the DSEIR (see pages 4.10-21 and 4.10-67), requirements that 
may be necessary to determine conformance of the project with the Porter-
Cologne Act include considerations that go beyond the scope of CEQA, and are 
not within the jurisdictional authority of the City. The SARWQCB will evaluate the 
site, design, technology and mitigation associated with the project in their 
analysis and permitting of the facility. Therefore, the question posed in this 
comment is not relevant to the environmental review of the project. 

OCCK3-15 See Response OCCK3-14. 

OCCK3-16 See Response OCCK3-14. 

OCCK3-17 See Response OCCK3-14. 

OCCK3-18 See Response OCCK3-14. 

OCCK3-19 See Response OCCK3-14. 

OCCK3-20 As discussed on pages 4.10-24 through 4.10-28, the significance thresholds for 
the project’s analysis of effects on marine organisms addresses substantial 
adverse effects on all marine organisms, inclusive of sensitive and/or listed 
species, species with limited distribution, and habitats supporting assemblages of 
those species. The discussion of impacts in the DSEIR (pages 4.10-38 through 
50, and 4.10-54 through 58) also addresses sensitive and non-sensitive species, 
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listed and non-listed species, species with broad distribution and species narrow 
distribution, and affected habitats. See Response CCC-42. 

OCCK3-21 The citation from the DSEIR is a summary of the significance thresholds used in 
the 2005 REIR, which were substantially modified and expanded upon for the 
DSEIR, and are no longer relevant to the analysis. Therefore, the question posed 
in the comment is not relevant to the environmental analysis, and no further 
response is required.  

OCCK3-22 The commenter presents a question, which is not relevant to the environmental 
review of the project, and it would be speculative for the City to provide comment, 
given that the citation is a summary of information from an analysis conducted by 
the State Water Resources Control Board on once-through cooling water intake 
structures associated with power plants. A further response is not required. 

OCCK3-23 The comment asks a vague and overly broad question regarding the 
assumptions used in the hydrodynamic modeling for the project. A complete 
discussion of the methodology and assumptions used in the modeling is provided 
in Appendix K of the DSEIR. 

OCCK3-24 Under average conditions, for the circumstances described in the cited 
discussion, seafloor salinities would not exceed the 40 ppt threshold. Moreover, 
the area subject to replacement of species would depend on the type, distribution 
and density of species that would ultimately colonize those areas, all of which is 
not currently known, nor is it within the scope of a reasonable analysis to predict. 
The seafloor area in the vicinity of the HBGS discharge currently supports a 
variety of infaunal species comprised primarily of macro-invertebrates that 
include species of worms, crabs, sand dollars, and sea stars. The results of 
multiple years of survey are summarized in 4.10-1 of the DSEIR. The most 
dominant species in terms of both number and density from these surveys were 
polychaete worms, hermit crabs, and sand dollars. As noted in the survey data, 
and as further discussed in Appendix O of the DSEIR, substantial variation in the 
abundance of these species has been noted from year to year in the baseline 
condition. These historic variations pose even more uncertainty as to the specific 
effects of the project in terms of the types and number of species affected within 
a given area in the vicinity of the discharge. Therefore, it would be speculative to 
specifically quantify an area of replacement species, and such a speculative 
analysis is not required under CEQA.  

OCCK3-25 As noted in Response OCCK3-24, under average conditions, for the 
circumstances described in the cited discussion, seafloor salinities would not 
exceed the 40 ppt threshold.  

OCCK3-26 See Responses OCCK3-24 and OCCK3-25.  

OCCK3-27 Replacement species would be functionally similar in terms of their basic habitat 
affinities, basic life forms, and basic role that they play in overall biological 
productivity in the ecosystem.  
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OCCK3-28 The basis for the estimating that the replacement species would likely be infaunal 
species common to estuaries and bays is that similar habitat conditions would 
exist. 

OCCK3-29 The scale of the figures is not needed, because the purpose of the figures, as 
referenced in the text, is to provide a graphic representation of the permitted 
dilution factors under NPDES Order No. R8-2006-0034 for the entire range of 
possible HBGS/desalination facility combined discharge flows. A further 
response is not required. 

OCCK3-30 As noted on page 4.10-31, the outfall structure is located in a location where the 
ocean depth is approximately 33 feet. Mid-depth would be approximately one half 
of that depth, or approximately 16 to 17 feet. 

OCCK3-31 Depictions of salinity levels at the sea surface are provided in Appendix K of the 
DSEIR. 

OCCK3-32 A graphical depiction of all potential operational scenarios is neither required nor 
necessary. 

OCCK3-33 The citation from the DSEIR is taken from a summary of information provided in 
the DSEIR and its appendices. A discussion and description of biological factors 
considered in the analysis is contained in the body of the analysis. 

OCCK3-34 The fact that some varieties of some species, or one species that is closely 
related to another could have different habitat requirements does not negate the 
overall analysis and conclusions presented in the cited section of the DSEIR, 
because many species varieties or closely related species also have very similar 
habitat requirements. 

OCCK3-35 The excerpted statement from the DSEIR that higher salinities can be tolerated 
by most species for a short period of time must be considered in its full context, 
including the discussion that follows in the DSEIR text, which states that “fishes 
would have the ability to ‘sense’ such a marked salinity change in the water and 
could thus alter their swimming direction to avoid it.” Therefore, it is anticipated 
that whatever cumulative stresses that may be experienced by an individual fish, 
species, or group of species, would then guide their behavioral response relative 
to avoidance of areas with higher salinity. Thus the period of time and amount of 
stress that would be experienced would correspond to the species or individual’s 
ability to tolerate the elevated salinities. 

OCCK3-36 See Response OCCK3-35. 

OCCK3-37 While it is anticipated that a change in species diversity and composition may 
result with increased salinities that would result from the project, the precise 
changes in diversity and composition of species within the area of sea floor 
exposed to higher salinities are not currently known, and are not within the scope 
of a reasonable analysis to predict, because the changes would depend on the 
type, distribution and density of species that would ultimately colonize those 
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areas. See also Response OCCK3-24. Therefore, it would be speculative to 
specifically quantify an area of replacement species, and such a speculative 
analysis is not required under CEQA.  

OCCK3-38 The Biochemical Oxygen Demand (BOD) of the discharge will not be affected by 
any factors that may occur at the desalination plant. The source seawater has 
levels of BOD below the detection level of 5 mg/L. While one of the membrane 
cleaning solutions (i.e., citric acid) has BOD concentration above the detection 
level of 5 mg/L, after treatment of this cleaning solution in the desalination plant 
scavenger tank and mixing of the treated cleaning solution with the rest of the 
plant discharges, the BOD of the discharge will still remain below the detection 
level. 

OCCK3-39 The desalination plant discharge will contain iron well within the levels that occur 
naturally in the ocean, and therefore it will not trigger accelerated growth of algae 
in the area of the discharge. Iron coagulant is added to enhance particulate 
removal from the source seawater by the pretreatment filters. This iron coagulant 
will be removed with the filter backwash water. This backwash water will be 
treated at the desalination plant and iron contained in the backwash water will be 
settled and collected as sludge at the bottom of the settling tanks. The sludge 
from the settling tanks will be dewatered by belt filter presses and than disposed 
to a landfill. As a result, practically all iron added for seawater treatment will be 
removed in a solid form (as sludge) and disposed off site to a landfill. In addition, 
it should be noted that the content of iron in ocean discharges is not regulated by 
the California Ocean Plan. 

OCCK3-40 See Response OCCK2-70. 

OCCK3-41 There is no “apparent contradiction” between the two cited statements. As stated 
in the cited language, the heated discharge is more buoyant, and therefore 
disperses in the water column in a more effective manner than an unheated 
discharge. Because the unheated discharge is less buoyant, it is less effectively 
dispersed, and therefore would require a larger volume of dilution water to 
achieve a similar bottom salinity concentration of a lower volume heated 
discharge. 

OCCK3-42 The basis for determining less than significant impacts related to impingement 
and entrainment for the project in the stand-alone operating condition is fully 
addressed on pages 4.10-63 through 4.10-67. Also See CCC-4, and OCCK3-11. 

OCCK3-43 The question posed in the comment is not relevant to the environmental analysis 
of the project. The relevant issue addressed on page 4.10-65 of the DSEIR is 
that larvae of estuarine species would experience high rates of natural mortality 
at 1,840 feet from the shoreline (which is the location of the intake), regardless of 
the location of the intake relative to the Talbert Marsh or other wetland areas, 
because the intake is located in an area that does not provide suitable habitat to 
sustain resident adult populations for those species. In other words, the larvae of 
estuarine species that are naturally flushed out to the location of the exiting 
intake have no way of returning to areas of suitable habitat in order for them to 
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develop into viable adults. That is the basis for the statement in the DSEIR that 
“there is a low likelihood that larvae that have been flushed into the area of the 
intake would be able to return to the shallow bay habitats that meet the species 
life history requirements.” Therefore, the point of the discussion related to 
entrainment effects on estuarine species is that the actual entrainment data for 
those species substantially overstates the actual impacts on the species 
populations, because the likelihood that the entrained larvae would become 
viable adults, in the absence of the intake is extremely low. 

OCCK3-44 As noted in the DSEIR, there is no anticipated “loss of prey species” over 
baseline conditions, because entrainment of species due to operation of the 
HBGS is ongoing. Moreover, as noted in the discussion on page 4.10-67, it does 
not appear that current or historical entrainment effects from the HBGS has a 
substantial effect on prey species, or corresponding effects on the least tern. In 
addition, as also stated on page 4.10-67, “it should be further noted that these 
population increases (of least tern) have occurred in light of the continued 
operation of the HBGS and other coastal power plants that have utilized once-
through cooling.” 

OCCK3-45 A complete discussion of cumulative impacts on marine biological resources is 
presented in the DSEIR on pages 5-30 through 5-33. That analysis considers 
past, present, and probable future projects producing related or cumulative 
impacts in accordance with the requirements of Section 15065(c). 

OCCK3-46 The comment is noted. This comment requests information on future project 
planning/processing 

 

SURFRIDER FOUNDATION, JOE GEEVER (SF2) - AUGUST 2, 2010 

SF2-1 This comment is an introduction to comments that follow, for which detailed 
responses are provided. This comment appears to be missing a word, but it 
could be interpreted that the comment intends to clarify comments submitted 
separately by the Santa Ana Regional Water Quality Control Board (SARWQCB). 
Comments from the SARWQCB are addressed in Responses CRWQ-1 through 
CRWQ-6. 

SF2-2 A complete analysis and rationale for determining flow rates for the proposed 
project is provided in the DSEIR on pages 4.10-24 through 28. CEQA does not 
require an explanation or comparison of rationale or methodology used in 
assessing impacts from one project to another. However, it should be noted that 
the circumstances surrounding the Carlsbad project with regard to discharge 
facility configuration, mixing and dilution conditions, and environmental baseline 
conditions are different from those associated with the proposed project, and the 
CEQA analysis for each project appropriately considered the unique factors 
related to the specific project. Also see Responses SF1-6 and SF1-7.  
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SF2-3 The comment expresses an opinion on the comments of the SARWQCB, and 
does not raise any specific issues regarding the analysis presented in the 
DSEIR. In comments CRWQ-3 and CRWQ-4 (letter dated June 30, 2010), the 
SARWQCB identified that “Order No. R8-2006-0034 allows Poseidon to operate 
at a feed water flow rate of 127.5 MGD, or lower based on additional control 
provisions, should the power plant not be operating for any reason.” The 
SARWQCB comment letter also states that “Operating the desalination plant at a 
feed water flow rate of 152 MGD would provide for more dilution of the brine 
discharge than is required by Order No. R8-2006-0034 and is allowed by the 
Order provided that the impingement and entrainment impacts are addressed.” In 
addition, in their comments on the DSEIR, the SARWQCB also indicated that 
additional mitigation may not need to be provided in the stand-alone operating 
condition because the existing mitigation is provided for impingement and 
entrainment impacts for two of the power units at a flow rate of 254 MGD. The 
commenter’s reference to “foreseeable changes in requirements to minimize the 
entrainment and impingement” is not sufficiently detailed to afford a more 
thorough response, and is addressed in subsequent responses to subsequent 
comments. It should be noted however that the City did not find the statements of 
the SARWQCB in their comments to be “confusing.” 

SF2-4 The comment is correct in stating that the comments of the SARWCB did not 
mention the need to re-open the existing NPDES permit. The reference to 
“foreseeable changes” is not sufficiently detailed to afford a more thorough 
response, and is addressed in subsequent responses to subsequent comments. 

SF2-5 The comment expresses an opinion on the comments of the SARWQCB, and 
does not raise any specific issues regarding the analysis presented in the 
DSEIR. However, it should be noted for clarification purposes that the 
SARWQCB comments addressed both stand-alone and co-located operational 
scenarios.  

SF2-6 This comment states the author’s understanding of language contained in the 
comment letter from the SARWQCB on the DSEIR, and does not address issues 
related to the environmental analysis for the project.  

SF2-7 This comment states the author’s opinion of comments provided by the 
SARWQCB on the DSEIR, and does not address issues related to the 
environmental analysis for the project. The DSEIR fully evaluates the stand-alone 
operating condition as a reasonably foreseeable circumstance.  

SF2-8 The statements by the SARWQCB in their comments on the DSEIR that are 
referenced in this comment do not require clarification, and are consistent with 
policy direction of the State Water Resources Control Board (SWRCB). However, 
the project does not contain a cooling water system, and therefore there is no 
likelihood that the project would be “required to meet the current regulation of the 
cooling water system,” as suggested in the comment, because, as stated in the 
DSEIR, regulations related to cooling water systems are not applicable to the 
proposed project.  
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SF2-9 It is acknowledged that on May 4, 2010 the State Water Board adopted the 
Policy on the Use of Coastal and Estuarine Waters for Power Plant Cooling. The 
City notes the policy adopted May 4, 2010 does not go into effect until after it has 
been approved by the Office of Administrative Law. As noted on page 4.10-61 of 
the DSEIR, the project’s feed water withdrawal is not subject to intake regulation 
under the Federal Clean Water Act (CWA) Section 316(b). As confirmed by the 
SARWQCB, state and federal Clean Water Act 316(b) policy, law and regulations 
do not apply to the desalination facility under either of these operating conditions. 
The project does not include a cooling water intake structure (CWIS). The CWIS 
is part of the HBGS existing operations and is presently regulated under Section 
316(b). 

SF2-10  The referenced policy is summarized and fully referenced in the DSEIR, and as 
noted in Responses SF2-8 and SF2-9, is not applicable to the project. Therefore 
attaching the policy to the SEIR is neither required nor necessary. 

SF2-11 It should be noted that the SARWQCB comment letter does not conclude that 
that desalination plant should be required to meet the mandates for minimizing 
marine life impacts in a “stricter regulation of their seawater intake than those 
articulated in the Water Quality Control Board Policy on the Use of Coastal and 
Estuarine Waters for Power Plant Cooling.” The comment is a personal opinion, 
and does not raise any specific issues regarding the analysis presented in the 
DSEIR. No more specific response can be provided or is required. 

SF2-12 See Responses SF2-8 and SF2-9. The comment is incorrect in stating that it is 
reasonably foreseeable that open ocean intakes will be prohibited for use as 
ocean desalination facilities’ source water intakes. The SWRCB has clearly 
indicated that seawater desalination requires separate consideration from power 
plant cooling water intakes under California Water Code Section 13142.5(b). The 
Substitute Environmental Document (SED) for the OTC Policy adopted by 
SWRCB recognizes that seawater desalination facilities and power plants that 
use once-through cooling technology have different operational characteristics 
(e.g., water intake volumes and velocities and discharge temperature and 
salinity). The DSEIR points out that power plants are viewed by state regulators 
differently from seawater desalination in terms of the application of “Best 
Technology Available” for minimization of environmental effects, because the use 
of seawater is secondary to the primary purpose of power production whereas it 
is the primary purpose of desalinated water production. 

Therefore, policies related to power plant cooling water intakes are not applicable 
to the project, and do not set a precedent for seawater desalination or other 
industrial uses that involve seawater intake, such that a connection between 
seawater withdrawals for power plant cooling purposes, and other purposes 
would be reasonably foreseeable. 

SF2-13 See Responses SF2-8 and SF2-9. While the comment is correct in stating that 
the California Water Code Section 13142.5(b) does not distinguish between 
power plant cooling water intakes, and seawater intakes for other purposes, the 
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SWRCB policy related to implementation of Clean Water Act 316(b) clearly 
distinguishes seawater desalination intakes from power plant cooling water 
intakes. That distinction is applicable to California Water Code Section 
13142.5(b) in that it recognizes that different uses have different technologies 
available relative to avoidance and minimization of environmental effects.  

SF2-14 See Responses SF2-8, SF2-9, SF2-13 and CCC-4. California Water Code 
Section 13142.5(b) is addressed in the DSEIR at page 4.10-21. It should also be 
noted that the discussion of alternatives presented in the DSEIR provides a 
detailed analysis and consideration of alternative intake and discharge 
configurations.  

SF2-15 The comment is noted. This comment relates to contact information should 
questions come up in future project planning/processing. 

12.3.7 INDIVIDUALS 

MURPHY, EILEEN (MURP2), JULY 10, 2010 

MURP2-1 The public review period for the DSEIR was not completed in a “piecemeal” 
manner as suggested by the commenter. Chapter 4.10 of the SEIR was 
recirculated for public review in accordance with CEQA Guidelines Section 
15088.5. As specifically set forth in the Notice of Recirculation, the City 
“discovered that several copies of the printed Draft Subsequent Environmental 
Impact Report (Draft SEIR) were distributed with pages 4.10-41 through 4.10-68 
missing from Chapter 4.10” This “printing error” was limited to certain “paper” 
copies of the DSEIR. All electronic versions of the Draft SEIR (including the 
electronic version posted on the City’s web site) included all of the pages of 
Chapter 4.10. Even though only a limited number of “paper” copies of the DSEIR 
were printed, there was no certain method for determining who received “paper” 
copies with the printing error. The reason for recirculating Chapter 4.10 of the 
DSEIR for public comment was to provide those members of the public who may 
have received “paper” copies of the DSEIR with printing errors (and who 
otherwise did not have access to electronic copies of the DSEIR) with the same 
45-day period to comment on Chapter 4.10 of the DSEIR as those who reviewed 
electronic copies of the DSEIR. Per Section 15105(a) of the State CEQA 
Guidelines, the public review period shall not be less than 45 days. The City has 
met CEQA requirements for the public review period. 

MURP2-2 A new EIR is not required as suggested by the commenter. Refer to response 
MURP2-1. 
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