
MEMORANDUM OF UNDERSTANDING BETWEEN
THE CITY OF HUNTINGTON BEACH

AND
SUNSET BEACH COMMUNITY ASSOCIATION

This MEMORANDUM OF UNDERSTANDING ("MOW) is made and entered into by.
and between the CITY OF HUNTINGTON BEACH, a municipal corporation of the State of
California ("CITY") and SUNSET BEACH COMMUNITY ASSOCIATION, a California non-
profit public benefit corporation ("SBCA"), by and through its officers and directors.

RECITALS

This MOU is made with reference to the following facts:

1. Pursuant to action taken by the Local Agency Formation Commission of Orange
County ("LAFC0"), unincorporated land within the County of Orange ("COUNTY") north of
the CITY limits, known as Sunset Beach, is proposed to be annexed to the CITY (the
"Annexation"), pending submission by CITY of an annexation application and LAFCO
proceedings taken thereon. The Annexation area, including its residents, property owners and
business owners, shall be known as the "Sunset Beach Community;" and

2. CITY and LAFCO propose to conduct the Annexation pursuant to Government
Code §56375.3 (the "island annexation" provisions of the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000, Government Code §§56000 et seq.) without a vote or
the right of protest by the citizens of the Sunset Beach Community; and

3. CITY has met with representatives of SBCA to discuss the terms under which the
Annexation will take place, including certain terms of a proposed Sunset Beach Specific Plan
("Specific Plan"), and to address concerns of the Sunset Beach Community regarding the
Annexation; and

4. CITY and SECA recognize and agree that there are differences between the CITY
and the Annexation area, including historic Sunset Beach Community identity and character, and
geographical differences which arise from the fact that the Sunset Beach Community has
developed and exists on and immediately adjacent to the beach, while the CITY has developed
across from and separated by the Pacific Coast Highway, which distinguish the Sunset Beach
Community from the CITY, and which should be encouraged and perpetuated; and

5. CITY and SBCA desire to enter into this MOU agreement to clarify the future
respective obligations of CITY and SBCA during and following the Annexation process, such
that the goals of the parties will be attained.

NOW, THEREFORE, for and in consideration of the promises and covenants hereinafter
set forth and. intending to be legally bound thereby, the parties covenant and agree as follows:
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AGREEMENT

I.	 OBLIGATIONS OF THE PARTIES

A.	 CITY Obligations 

1. Sunset Beach Identity. CITY shall maintain the identity of the Sunset
Beach Community by using the name "Sunset Beach" on prominently positioned signage at the
Sunset Beach entryways, mapping, public documents, the Sunset Beach Specific Plan, and in the
Local Coastal Program ("LCP") Land Use Plan for Sunset Beach. Any existing signage will
remain substantially as it is at the time of Annexation and shall be maintained by the CITY
following the Annexation; and any future monument signage at community entryways will
clearly identify the area as Sunset Beach.

2. Addresses and Mail Delivery. Except as set forth below, CITY shall
maintain all current street names and addresses in the Sunset Beach Community, and CITY shall
actively support the retention of the Sunset Beach zip code and postal delivery and designation
for Sunset Beach in place prior to the Annexation.

3. Recognition of Legal Non-Conforming Structures and Uses. CITY shall
recognize and approve existing legal non-conforming structures and uses in the Sunset Beach
Community, which were permitted and approved by the COUNTY prior to the Annexation.
Such uses may be altered, expanded and reconstructed pursuant to the City of Huntington Beach
Sunset Beach Specific Plan.

4. 1990 Local Coastal Program ("LCP") Specific Plan Goals, Policies and
Standards. Except as set forth below, the CITY shall adopt and maintain the goals, policies and
standards of the existing 1990 Sunset Beach Local Coastal Program Specific Plan (the "LCP")
for the Sunset Beach Community, as modified with changes discussed and mutually approved in
writing by the CITY and the SBCA Transition Committee prior to the submission of CITYls
Annexation application to LAFCCe.

5. Sunset Beach LC?. Sunset Beach Specific Plan and Municipal Code
Amendment. CITY agrees, within thirty (30) days following submission of CITY's Annexation
application to LAFCO, to initiate the following actions, which shall be completed within a
reasonable time but not later than one hundred and eighty (180) days following completion of the
Annexation:

a. LCP Advisory Board. Amendment of the City of Huntington
Beach Municipal Code ("Municipal Code") to retain the Sunset Beach LCP Advisory Board
("Advisory Board") and associated duties. The Advisory Board shall consist of Sunset Beach
business owners, property owners and/or residents.

b. Greenbelt/Linear Park. Amendment of the Sunset Beach
Specific Plan and LCP to provide for retention of the public land use designation for the
greenbelt/linear park area and identification of the area as an open space feature for use
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consistent with that in effect at the time of Annexation, in the CITY% General Plan Recreation
and Community Services Elements, the Municipal Code and the LCP Land Use Plan designation
of green space, tot lots, and walking paths.

c. Waterway and Beach Encroachments. Amendment of the
Municipal Code as appropriate to recognize the LCP regulations for encroachments for
waterways and the beach.

d. Sunset Beach Parking. Amendment of the Municipal Code to
adopt and enforce a parking and parking permit policy for Sunset Beach, in substantially the
same form and content as the existing COUNTY regulations, including provisions for signage,
permits and regulations for parking in the right of way in front of garages.

e. Business Regulations. Amendment of the Municipal Code to
prohibit the establishment of marijuana dispensary related businesses, methadone related
businesses, and drug and alcohol rehabilitation related businesses in Sunset Beach.

f. Priority Use of Sunset Beach Greenbelt/Linear Park Facilities.
CITY shall adopt regulations which give preference in the use of Sunset Beach Greenbelt/Linear
Park facilities to the activities of Established Sunset Beach Non-Profit Groups, including, but
not limited to, SBCA, Las Damas and the Sunset Beach Women's Club. Permits for use may be
required, but any municipal fees for such use shall be waived for Established Sunset Beach Non-
Profit Groups. For purposes of this MOU, "Established Sunset Beach Non-Profit Groups" shall
be limited to those non-profit associations or groups that have, as of the effective date of this
MOU, designated Sunset Beach as their principal place of business or organization.

g. Beach Hours and Use. CITY agrees to maintain Sunset Beach
hours of 6:00 a.m. to 10:00 p.m., seven (7) days a week; restricted use similar to that in effect for
Sunset Beach at the time of Annexation, and parking in the Warner public parking lot hours of
7:00 a.m. to 10:00 p.m., seven (7) days a week.

h. Short Term Rentals. CITY shall allow short term rentals in the
Sunset Beach Community subject to a conditional use permit and coastal development permit as
applicable.

6. LAFCO Annexation Proceedings and Conditions of Annexation. CITY
shall, pursuant to the Annexation Agreement between CITY and COUNTY, confirm that the
Pacific Coast Highway Southern California Edison ("Edison") Rule 20A Underground Utilities
funds will remain under COUNTY jurisdiction, and that COUNTY shall fund and implement the
engineering study for the Bayview/Park Avenue Underground Utilities Plan.

7. Completion of Road Work Initiated By COUNTY Prior to Annexation.
CITY shall, in the Annexation Agreement between CITY and COUNTY, confirm that street and
alley repaving projects in the Sunset Beach Community, currently designated and funded by the
COUNTY through its Capital Improvement Program are timely completed by COUNTY.
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8. Fire Station No. 3. CITY agrees should the Fire Station in the future
come under CITY ownership and/or control preference in use of the Fire Station shall be given to
Sunset Beach Community groups, activities and residents in according to the rules and
regulations recommended by the SECA for adoption by the CITY.

9. Beach Programs. Recognizing the direct intrusion and invasion of privacy
such programs create to the residents of Sunset Beach, CITY agrees not to permit junior
lifeguard, surf camp or similar beach programs on Sunset Beach, and shall not enter into an new
agreement for any existing Junior Lifeguard Program on Sunset Beach.

10. Prioritization of Sunset Beach Capital Projects and Improvements. CITY
shall, with the assistance of the SECA, prioritize a listing of Sunset Beach Community capital
projects, as part of CITY's Capital Improvement Program. CITY shall also actively pursue grant
funding opportunities for bridge repair and drainage improvements, such as repair of the
Broadway Bridge and resolution of flooding problems on Park/PCH, Bayview Drive, 1 4th Street
and 15th Street, planting of the medians along the Pacific Coast Highway through Sunset Beach,
and other capital improvement needs as determined and recommended by the SBCA.

1 1 . CITY Committee. CITY shall formalize and maintain in effect the Sunset
Beach Area Council Commission ("SBACC") as a standing committee of the City Council to
meet regularly with the SBCA and the Sunset Beach Community to discuss issues affecting
Sunset Beach, including, but not limited to, the following:

a. Any proposed changes to Sunset Beach Community identity
signage, street names, postal designation or addresses;

b. Any proposed zone change or amendment to the CITY's General
Plan and Municipal Code affecting Sunset Beach, the Sunset Beach Specific Plan or the LCP for
Sunset Beach;

c. On an annual basis, make recommendations to the City Council for
prioritization and funding of capital projects to benefit the Sunset Beach Community; and

d. Any proposed change in municipal services to the Sunset Beach
Community, including, without limitation, local sewer service, cable service, and solid waste
hauling service.

The meetings of the SBACC shall be subject to the provisions of the Brown Act (Government
Code §§54950 et seq.).

12. Annexation/Acquisition of Sunset Beach Sanitary District. CITY agrees
to recognize the Sunset Beach Sanitary District as the local sewer provider for the Sunset Beach
Community, and that for a period of at least fifty (50) years CITY shall not initiate annexation
and/or acquisition of the Sunset Beach Sanitary District, unless agreed to by the parties.
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B.	 SBCA Obligations

1. SBCA shall, through its officers and directors, offer support to the CITY
at any LAFCO proceedings in furtherance of the Annexation.

2. SBCA shall, through its officers and directors, offer support to the CITY
in connection with its negotiations with the COUNTY, the California Coastal Commission and
the LAFCO, in connection with the Annexation and implementation of the terms of this
Agreement.

3. SBCA shall, through its officers and directors, assist CITY with the
facilitation of a smooth transition during the Annexation process.

4. To the extent CITY is in compliance with all terms and conditions of this
MOU, SBCA will not initiate, promote, or assist with any litigation against the LAFCO or the
CITY challenging the validity of the Annexation.

II. GENERAL PROVISIONS

A. Assignment. Neither party shall encumber, assign, or otherwise transfer this
MOU, or any right or interest in this MOU, without the express written consent of the other
party. A consent by a party to one assignment or transfer to another person shall not be deemed
to be a consent to any subsequent assignment or transfer to another person. Any encumbrance,
assignment or transfer without the prior written consent of the other party, whether it be
voluntary or involuntary, by operation of law or otherwise, is void and shall, at the option of the
other party, terminate this MOU.

B. Successors and Assigns. All the terms, covenants and conditions of this MOU
shall inure to the benefit of and be binding upon the parties and their successors and assigns.
The terms, covenants and conditions of this MOU shall be binding on the officers and directors
of SBCA in the performance of their corporate duties, and not as individuals. The provisions of
this Section shall not be deemed as a waiver of any of the conditions against assignment
hereinbefore set forth.

C. Conflict of Interest. SBCA shall employ no CITY official nor any regular CITY
employee in the work to be performed pursuant to this MOU. No officer or employee of CITY
shall have any financial interest in this MOU in violation of any applicable provisions of State
Law, including particularly the Political Reform Act (Government Code §§87000 et seq.; and 2
Cal. Code of Regs. §§18700 et seq.).

D. Cumulative Remedies. The remedies given to the parties in this MOU shall not
be exclusive, but shall be cumulative and in addition to all remedies now or hereafter allowed by
law or elsewhere provided in this MOU.
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E. Waiver of Breach. The waiver by one party of any breach by the other party of
any of the provisions of this MOU, irrespective of the length of time for which such failure
continues, shall not constitute a waiver of such breach or a waiver of any subsequent breach
either of the same or another provision of this MOU.

F. Force Maieure — Unavoidable Delay. Should the performance of any act
required by this MOU to be performed by either CITY or SBCA be prevented or delayed by
reason of an act of God, strike, lockout, labor dispute, inability to secure materials, restrictive
governmental laws or regulations, or any other cause (except financial inability) not the fault of
the party required to perform the act, the time for performance shall be extended, but not
released, for an equivalent term of the unavoidable delay.

G. Ability to Perform. Each party represents and warrants to the other party that it
has the ability to carry out the obligations assumed and promised hereunder, and is not presently
aware of any pending event or legal constraint which would, or could, hamper, hinder, delay or
prevent its timely performance of such obligations.

H. Further Acts and Amendments. Each party to this MOU agrees to perform all
further acts and execute all further documents necessary to carry out the intent and purposes of
this MOU.

I. Notice. Any written notice given under the terms of this MOU shall be either
delivered personally or mailed certified mail, postage prepaid, addressed to the party concerned,
as follows:

CITY:	 SBCA:

City of Huntington Beach
	

Sunset Beach Community Association
2000 Main Street
	

P.O. Box 215
P.O. Box 190
	

Sunset Beach, CA 90742
Huntington Beach, CA 92648

If party desires to change the address for notice set forth herein, said party will provide 30 days'
advance written notice to the other party of any such change.

J. Attorneys' Fees_ In the event of any litigation to enforce the terms and
provisions of this MOU, each party shall bear its own costs and attorneys' fees, and the
prevailing party shall not be entitled to an award of attorneys' fees against the non-prevailing
party unless the court determines as a matter of law that the prevailing party is entitled to an
award of attorneys' fees pursuant to the provisions of Code of Civil Procedure §1021.5 or other
equitable benefit attorneys' fees provision.

K. Controlling Law and Venue. The rights and liabilities of the parties, and the
interpretation and construction of this MOU, shall be determined in accordance with the laws of
the State of California. Any controversy arising out of or under this MOU, if litigated, shall be
adjudicated in a court of competent jurisdiction in Orange County, California.
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L. Section Headings. The captions, subject, section and paragraph headings in the
MOU are included for convenience and reference only. They do not form a part hereot and do
not in any way modify, interpret or reflect the intent of the parties. Said headings shall not be
used to construe, limit or interpret any provision of this MOU.

M. Time of the Essence. Time is of the essence with respect to all provisions of this
MOU in which a definite time for performance is specified, including, but not limited to, the
expiration of this MOU.

N. Non-Liability of City Officials, Employees and Agents. No elective or
appointed CITY or CITY affiliated board, commission or member thereof or officer, employee
or agent of CITY shall be personally liable to SBCA, its successors and assigns, for any default
or breach by CITY under this MOU, or for any amount which may become due to SBCA, its
successors and assigns, under this MOU or for any obligation of CITY under this MOU.

0.	 Non-Liability of SBCA Officers or Directors. No officer or director of SBCA
shall be personally liable to the CITY, its successors and assigns, for any default or breach by
SBCA under this MOU, or for any amount which may become due to CITY, its successors and
assigns, under this MOU or for any obligation of SBCA under this MOU.

P. Entire Agreement. This MOU contains and embraces the entire agreement
between the parties hereto and neither it nor any part of it may be changed, altered, modified,
limited or extended orally or by any other agreement between the parties unless such agreement
be expressed in writing, signed and acknowledged by CITY and SBCA or their successors in
interest.

Q. Severability. Each provision of this MOD is separate, distinct, and severable
from the others. If any provision is held by a court of competent jurisdiction to be invalid, void
or unenforceable, the remaining provisions of this MOU shall remain in full force and effect,
unimpaired by the holding, so long as the reasonable expectations of the parties hereto are not
materially impaired.

R. Counterparts. This MOU may be executed in any number of counterparts, each
of which shall be deemed one and the same instrument.

S. Effective Date. The effective date of this MOU is the last date upon which it is
executed by all parties.

IN WITNESS WHEREOF, the parties hereto have caused this MOD to be
executed by and through their authorized representatives, on 	 , 2010.
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SUNSET BEACH COMMUNITY
	

CITY OF HUNTINGTON BEACH, a
ASSOCIATION, a California nonprofit

	
California municipal corporation

public benefit corporation

By:	 By:

	 , President	 	 , Mayor

By:

	 , Secretary/CFO	 	 , City Clerk

APPROVED AS TO FORM:

City Attorney	

11A 
‘.11

INITIATED REVIEWED ANT) APPROVED:

	, City Administrator
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