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ACTION MINUTES
Tuesday., March 16, 2010, 6:00 PM

City Hall, B-8
I. Roll Call:
Jerry Bame, Ralph Bauer, Mark Bixby, Patrick Brenden, Shirley Dettloff, Dick Harlow, Gregory Hartnett, Marijo Johnson, Gary Kutscher, Joe Shaw, Ray Silver, Sharie Sneddon, Tim Stuart, Dave Sullivan, Shane Whiteside
All present.

II. Public Comments:
An opportunity for the public to comment on any item of interest, either in general or specific to this agenda, that is within the subject matter or jurisdiction of the Commission. Comments will be limited to no more than 3 minutes.  Speakers are encouraged to submit their comments in writing.  Each Commission Member will receive a copy of all the submitted comments.
III. Approval of the Commission minutes from the March 2 meeting.
Motion by Dettloff, second by Shaw to approve the March 2 minutes with as amended to correct action taken on Charter Section 617(b).
IV. Review and Amend Section 311:  City Treasurer Powers and Duties

Following some discussion, a motion was made by Commissioner Bauer, seconded by Commissioner Sneddon to approve the qualifications for the City Treasurer as follows:

To become and remain eligible for City Treasurer, the person elected or appointed shall have a minimum of five (5) years of financial and treasury experience with three (3) years of management experience and either 

a Master’s degree in accounting, finance, business, or public administration; 

or 

a Bachelor’s degree in accounting, finance, business, or public administration and Certification by the California Municipal Treasurer’s Association or their successor within three (3) years of election or appointment.
A substitute motion was made by Commissioner Bame, seconded by Commissioner Whiteside to approve the above language without the requirement for certification by the California Municipal Treasurer’s Association.  The motion failed 3-12 (Bame, Stuart, & Whiteside Ayes)

The original motion was approved 14-1 (Brenden No)

Following a discussion about the management responsibilities of all three elected department heads, Commissioner Dettloff made a motion, seconded by Commissioner Bauer to add Charter Section 309 three (3) years of management experience as a  qualification “to become and remain eligible for City Attorney.”  The motion carried 11-4 (Bame, Silver, Shaw, & Brenden No)

Commission Dettloff made a motion, seconded by Commissioner Sneddon to add to Charter Section 310 three (3) years of management experience as a  qualification “to become and remain eligible for City Clerk.”  The motion carried 12-3 (Bame, Brenden, Silver No)

V. Continue Review of Proposed City Charter Amendments 
City Staff noted that Police Chief Small expressed a concern that the draft language in Charter Section 312 (c) Forfeiture was too broad.  A motion was made by Commissioner Hartnett, seconded by Commissioner Sullivan to amend the language to read:  
If a member of the City Council is absent from all regular meetings of the City Council for a period of thirty consecutive days from and after the last regular City Council meeting attended by such member, unless by permission of the City Council expressed in its official minutes, the office shall become vacant. If an elected City officer pleads guilty or no contest to or is convicted of a felony or any crime involving moral turpitude or ceases to be an elector of the City, the office shall become vacant.  The City Council shall declare the existence of such vacancy.  Any elective officer of the City who shall accept or retain any other elective public office, except as provided in this Charter, shall be deemed thereby to have vacated the office under the City Government. 

The motion carried 13-2 (Bame, Brenden No)

No changes were made in draft Charter Section 313 thru 401(a-i)

Under draft Charter Section  401,a motion was made by Commissioner Shaw, seconded by Commissioner Sneddon to delete Section 401(j) and move it to draft Charter Section 403 of the Charter.
A follow up motion was made by Commissioner Bixby, seconded by Commissioner Brenden to amend draft Sections 309(j), 310(j), & 311(f) to read:  “Assist and cooperate with the city manager consistent with Section 403 of the Charter [as amended above].

No changes were made in draft Charter Section 404 or 405.

Under draft Charter Section 500 a motion was made by Commissioner Sneddon, seconded by Commissioner Bixby to change the wording under 500(c) by ending the first sentence after the word “purpose,” and beginning a new sentence to read:  “Current technology should be used to ensure the widest possible dissemination.”  The motion was approved 15-0.

Under draft Charter Section 503 on motion by Commissioner Sneddon and second by Commissioner Dettloff, the word “via” was changed to the word “using.”  The motion carried 15-0
No changes were made to draft Charter Sections 600 through 611.

Under draft Charter Section 612(b), Commissioner Bixby made a motion, seconded by Commissioner Shaw to add the word “cost” in the second to last sentence before the words “conceptual estimate.”  The motion carried 14-1.  (Silver abstained)
Under draft Charter Section 612(c)(4) Commissioner Bixby made a motion seconded by Commissioner Shaw to change the wording to read:  “to public works underground utility structure if park or beach use is not impeded.”  The motion carried 15-0.

Under draft Charter Section 612(c)(5) Commisition Bixby made a motion, seconded by Commissioner Sullivan to change the wording to read:  to any public works construction, maintenance, or repair mandated by state or federal law that does not negatively impact recreational opportunities, or”  The motion carried 13-2 (Stuart, Kutscher No)
Under draft Charter Section 612(c)(6) Commissioner Dettloff made a motion, seconded by Commissioner Sneddon to change the wording to read:  “to renewable energy projects that do not negatively impact recreational opportunities.”  The motioned carried 13-1-1 (Shaw No, Silver abstained.)

Under draft Charter Section 614 the words “by ordinance” should follow “amount set.”

No changes were made on draft Charter Section 615 and 616.

Under draft Charter Section 617(b) a motion was made by Commissioner Shaw and seconded by Commissioner Stuart to accept the additional language in the first paragraph of 617(b) and the additional 2nd paragraph without the additional third paragraph.

A substitute motion was made by Commissioner Brenden, seconded by Commissioner Sneddon to accept only the additional language in the first paragraph of draft Charter Section 617(b) without the accepting the addition of the new second and third paragraphs of draft Charter Section 617(b).  The substitute motion carried 11-4 (Sullivan, Kutscher, Stuart, Silver No)
Under draft Charter Section 617(c) Commissioner Brenden made a motion, seconded by Commissioner Whiteside to amend the language to read:  

The City Council shall by ordinance establish a Citizens Infrastructure Advisory Board with the sole responsibility to conduct an annual review and performance audit of the Infrastructure Fund and infrastructure expenditures and present a report of its finding to the City Council at a noticed public hearing prior to the adoption of the following fiscal-year budget.

The motion carried15-0.
No changes were made to draft Charter Section 700-803

Under the new draft Charter Section 804, Commissioner Brenden made a motion, seconded by Commissioner Dettloff to amend the wording to read as follows:  The City Council shall convene a citizens Charter Review Commission to review the City Charter no less frequently than every ten years.  The motion carried 15-0.

Commissioner Dettloff asked the Commission to consider adding a new duty under the City Attorney in draft Charter Section 310 to read as follows:  Provide advice related to compliance with the City Charter to all elected and appointed officials of the city.  A motion was made by Commissioner Brenden, seconded by Commissioner Dettloff, to add this duty to the City Attorney’s powers and duties.  The motion carried 15-0.
VI. Discuss and take action on the wording for a preamble to the City Charter - Sonenshein
No action was taken.  Commissioners are to submit their recommendations for a preamble.
VII. Discuss and take action on Non-Charter Recommendations to the City Council.
A motion was made by Commissioner Silver, seconded by Commissioner Sullivan to forward the following non-charter recommendations to the city Council related to Charter Section 612 (Measure C):

There be a process to verify the cost of improvements covered under Measure C by:

· the Public Works Dept. retaining an as-needed professional estimating consultant

· Requiring project applicants to submit their construction cost estimates to Public Works for review and pay an associated fee
· The city developing a procedure for an independent cost estimate to determine if a public or private project would require a Measure C vote  
· The city developing a process for notifying the public whenever there is a city-owned or city-operated park or beach development project with a cost of over $10,000 and less than $161,000 (not requiring a Measure C vote).

· Utilizing a notification process similar to that currently used by the Community Services and Planning Departments (mail public notice to property owners w/in 300’ of site and public notice in newspaper. 
VIII. Commissioner’s Requests:  Questions, comments, or suggestions for discussion at a subsequent meeting of the Commission
IX. Adjournment:  Commission to determine whether to schedule an additional meeting date.
The Commission adjourned to 6 PM on March 25, location to be determined.
Attachments: *
1. Minutes from the March 2 Commission Meeting
2. Earlier Memos from the City Treasurer and City Clerk regarding qualifications for their office.

3. Updated Legislative Draft of Proposed Charter Amendments
4. Examples of other city’s charter preambles
5. List of Non-Charter Recommendation to the City Council

6. Memo from Joan Flynn, City Clerk, regarding the calendar and cost for the November ballot
*  Material related to the Charter Sections to be discussed and submitted prior to the posting of the agenda will be included in the agenda packet.  Items received after posting of the agenda will be distributed at the Commission meeting as late communications.


