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ACTION MINUTES
Tuesday., Feb. 2 2010, 6:00 PM

I. Roll Call:
Jerry Bame, Ralph Bauer, Mark Bixby, Patrick Brenden, Shirley Dettloff, Dick Harlow, Gregory Hartnett, Marijo Johnson, Gary Kutscher, Joe Shaw, Ray Silver, Sharie Sneddon, Tim Stuart, Dave Sullivan, Shane Whiteside
All present except Bame and Stuart.  Brenden, Johnson, and Sullivan arrived after calling of the roll.
II. Public Comments:
An opportunity for the public to comment on any item of interest, either in general or specific to this agenda, that is within the subject matter or jurisdiction of the Commission. Comments will be limited to no more than 3 minutes.  Speakers are encouraged to submit their comments in writing.  Each Commission Member will receive a copy of all the submitted comments.
Jim Adams requested that the Commission add language to the Charter requiring the use of the prevailing wage on construction projects.
III. Approval of the Commission minutes from January 5 and January 21.

Commissioner Whiteside offered a correction to the Minutes from Jan. 5.  A motion by Commissioner Sullivan was corrected to read:  
Commissioner Sullivan made a motion to place before the voters repealing this section [Section 607(b) 2] of the City Charter.  The motion was seconded by Commissioner Silver.  Following a presentation by Commissioner Silver, the motion was amended to add that it should not take effect until July of 2012.  The motion carried 10-4-1 (Bixby, Shaw, Johnson, & Dettloff No)

The minutes for Jan. 5 were approved as amended, the minutes for Jan. 21 were approved as submitted. (13-0-2)
IV. Staff Presentation on Charter Sections 614 Contracts – Public Works and Section 617 Infrastructure Funds
Public Works Director, Travis Hopkins, requested that the Commission consider amending the Section 614 of the Charter to increase the threshold for requiring a bid process on public works contracts.
V. Discussion and possible action on City Charter Section:
· 613 – Execution of Contracts
· 614 – Contracts on Public Works including

a. Increasing or Eliminating threshold for triggering a bid process & possibly indexing that amount

Following some discussion, a motion was made by Commissioner Shaw and seconded by Commissioner Bauer to change the charter to allow the threshold for requiring a bid process on Public Works contracts to be set by ordinance.  The motion carried 13-0-2
b. The addition of the financial viability of the bidders

c. Discussion on a request to add a prevailing wage requirement

· 617 – Infrastructure Fund including discussion on:

a. The requirement that expenditures for infrastructure improvements and maintenance not be less than 15% of the general fund revenues
Public Works Commission Chair, John McGovern, made a presentation on the 15% infrastructure set aside.  The Public Works Commission is concerned about the way the city calculates the 15% and those items that are currently included in the 15%.  Following substantial discussion action on this section was postponed until the Feb. 18 meeting so that the City Attorney could provide a opinion on whether the city is currently in compliance with this section of the Charter.  
Commissioner Shaw made a motion to add to the Charter the following language:

The provisions of California Labor Code Section 1779 et seq. regarding prevailing wages on public works and related regulations, as now existing and a may be amended, are accepted and made applicable to the City, its departments, boards, officer, agents and employees.  The motion was seconded by Commissioner Dettloff.  Follow substantial discussion, the motion failed 4-9-2 (Bixby, Dettloff, Shaw, Hartnett - Yes) 
Commissioner Bauer asked that a requirement be added to Section 613 of the Charter for checking the financial viability of the selected bidder before issuing a public works contract.  Staff described the current process required for determining financial viability bidder.  No motion was made.

Commissioner Bixby made a motion to modify Section 614 to allow a local preference when consider bids on Public Works contracts.  The motion was seconded by Commissioner Shaw.  Following some discussion the motion was amended to ask the City Attorney to provide an opinion on whether current law allows a local preference and how that would be integrated with the current requirement that the bid go to the lowest responsible bidder.  The motion carried 10-3-2 (Silver, Bauer, Dettloff – No)

Commissioner Bixby made a motion to add a language to the Charter to create greater public oversight over city contracts by requiring contract of a duration of 10 years to be approved by ordinance subject to a referendum and requiring contracts greater than twenty-five years to be approved by a majority of the electors of the city.  Staff reported that contracts with the city were seldom over three years in duration, and the only contracts that would surpass the twenty-five year threshold would be franchise agreement.  Commissioner Bixby withdrew his motion.
b. Citizen Infrastructure Advisory Board
No action taken.
VI. Discussion and possible action on the Charter Review Commission Timeline/Schedule – Dapkus
Included in the agenda packet was an updated schedule.  The next meeting will be used to reconsider items deferred for further staff input.  March 2 the Commission will be considering legislative drafts of the amended sections of the Charter.  The goal is to take a final vote on the amended Charter as a whole at the Commission’s first meeting in April.
VII. Distribution and possible discussion on legislative drafts of some of the Charter Sections on which the Commission has taken straw votes – McGrath
City Attorney McGrath explained what the material covered.  No action was taken on this item.
VIII. Commissioner Requests:  Questions, comments, or suggestions for discussion at a subsequent meeting of the Commission 
· Request by Commission Chair Harlow to reconsider the straw vote taken on Charter Section 607(b) 2 -  Retirement Tax
A motion was made by Commissioner Harlow and seconded by Commissioner Johnson for the Commission to reconsider the action they took on Charter Section 607(b)2 – Retirement Tax.  Commissioner Harlow express his concerned that staff had not had an adequate opportunity to respond to the issues raised at the Jan. 5 meeting.  A presentation on the potential impact of eliminating this section was made by the City’s Finance Director, Bob Wingenroth.  Facilitator Sonenshein expressed his concerns that the action taken.  The motion to reconsider carried 9-4-2 (Brenden, Whiteside, Silver, Sullivan – No)  A second motion was made by Commissioner Harlow, seconded by Commissioner Johnson to leave Charter Section 607(b)2 in the Charter.  The motion carried 8-5-2 (Brenden, Whiteside, Kutscher, Silver, Sullivan – No)
IX. Adjourn to the next regular meeting scheduled for THURSDAY, Feb. 18 at 6 PM in City Hall Room, B 8
1. Memo from City Attorney McGrath & Legislative Drafts of Charter Section 308,606, 607,608, 610, & 611
2. Information from Commissioner Bixby on amendments to City Charter on contracting and on the prevailing wage
3. PLEASE also refer to information from the Jan. 21 meeting regarding prevailing wage available on the city’s website under at:
*  Material related to the Charter Sections to be discussed and submitted prior to the posting of the agenda will be included in the agenda packet.  Items received after posting of the agenda will be distributed at the Commission meeting as late communications.

*  Material Related to the Charter Sections to be discussed and submitted prior to the posting of the agenda will be included in the Agenda Packet.  Items received after posting of the agenda will be distributed at the Commission meeting as late communications.


[image: image1.png]