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COMMENT

California Coastal Protection Network * California Earthcovps * Ellchorn Slough Coalition
* Friends of the Sea Otter * Friends Artists and Neighbors of Eikhorn Slough *
Public Citizen * San Diego Baykeeper * Save Qur Shores * Save Qur Waterfront
Committee * Sierra Club * Southern California Watershed Alliance * Surfrider F oundarion

* The Ocean Conservancy . -

Mr, Ricky Ramos
City of Huntington Beach Department of Planning

2000 Main Street I :
Huntington Beach, CA

May 27, 2005

RE: Seawater Desalination Project at Huntington Beach
Draft Recirculated EIR No, 00-02 -

Via c-mail: ramos@surfrirv-hb.org
Via Facsimile: 714.374.1540

'Dear Mr. Ramos:

We are writing as a group of local, regional, and nation-wide organizations in regards to
the draft Poseidon-Huvtington Desalination Re-Circulated Environmental Impact Report
(REIR). We appreciate your careful considerzrion of the REIR. Your cautious scrutiny is
important for several reasons, not the least-of which is that this is the first such report in
California to forecast the impacts of a massive desalivation facility. In these unusual
circumstances, the Huntington Beach City Council effectively bears the extra burden of - -
setting 4 standard under the California Environmental Quality Act (CEQA) for the review
of similar desalination facilities statewide. This is of particular interest to citzens in both
the southern Califomia region and the Monterey Bay — the focus of planning for- -
pumerous desalination facilities. . o

" It is important to point out that the undersigned groups are not opposed to desalination as
a source of potable water: Many of the groups signing this.letter. have been inveshigating
"and promoting the implementation of sound desalination policy as members of the '
Coaljtion on Responsibie Desatination-and the Statewide Environmental Desal Working-

Group. Nopetheless, in the absence of any detailed statewide or regional policy on the
‘implementation of desalination facilities, we Believe proposals like the Poseidon- ’
Hustington facility are premature and currently uRnecessary.

- The State of California is currently. spending tens of millions of
Proposition 50 dollars to research the best practices for collecting
“source water” from the occan,.and for.the most efficient means of .
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It is in the best intercst‘of'mtcpayefs—aﬁd the environment to make sure that the answers
to these outstanding issues are resolved before approval of such. a permanent and massive
facility as the Poseidon-Hiiiitington propusal:’

Finally, and possibly most importanitly, as detailed below; the draft REIR-still fzils t0.

* allow a fully informned consideration of the proposal by the public and their elected
representatives. The REIR, in several areas, 15 inadequate. [n tlié most extreme cases, the™
REIR may also be misleading the public and our representatives.

Itis critical that the public and.our decision makers fully understand the scope of public
policy issues that are raised by this project — considerations that go well beyond the
surface issue of wartér supply: This project; and the associated REIR, rdise senous
considerations about future. Clean Water Act compliance, coastal zone management, land
use planning, clectricity generation, marine life management/protection; ete: It-is a major,
decision that demands thorough documentation and public policy debate before approval.

Once again, thank you for your thorough corsideration of the comments below.

Sincerely,
' o
Sigira Club San Diego Baykecper ' : b ‘
Bruce Monroe Allison Rolfe : '

Chair — Coast & Oce:m Commxttee Policy Director
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‘is, again, premature and unsound public policy.
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processing that ocean water into potable water, To racejnto massive.
production facilitics that leave gur precious natural resources at risk,
before the research is complets, is simply “putting the cart before the-
horse.” '
Simnilarly, since the initial review of this project, the United States
Environmental Protection Agency has promulgated regulations for the’
use of “cooling water intake structures” at la.rcvc facilities like the
Huntington B«.,ach Generating Station (HBGS). These regulations
mandate a-dramatic reduction-in-the cuncnt_mortahty of marine life from
“Impingement” and/or “entrainment.” It is unclear at the current time
how the HBGS ‘intends to comply with these new regulations.-But,.
reliance on the current cooling water intake for desalination source water

The California Department of Water Resources is currently assessing the.
projected demands on our limited water supplies and the several
alternatives available for meeting an ever-growing demand: Thie niche 1t~
our water. portfolio that can be filled with environmentally sensitive
desalmdtxon facilities is still undefined. ~
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Surfrider Foundation
Joe Geever
Southern California Regional Manager

. The Ocean Conservancy
Greg Helms
Program Maznager

Califomnia Earthcorps
Don May
E)gecutive Director

Friends of the Sea Otter
Heather Allen
Policy Director

Save Qur Shores
Jape DeLay
Executive Director

Friepds Artists and Neighbors of Elkhomn Slough

Klaus Kloeppel
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Southern California Watershed Alliance
Conner Bverts
Executive Director-

California Coastal Protection Network
Susan Jordan '
Execurnive Director .

“Public Citizen

Juliette Beck .. .
California Director

Elishorn Slough Coalition
Madeline-Clark- .-

Save Our Waterfront Committee
Barbira Bass Evans
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COMMENTS

1) “Project Description” and “Alternatives Analysis” is
Unnecessarily Narrow and Conseguently Inadeguate for Fully
Informed Décisions ‘ o ' '

As noted in public cormments on the original EIR, this re-circuiated EIR (REIR) fails fo
adequately analyze “wastcwater reclamation” and.“‘water conservation” as alternative
supplies of freshwater for the affected arca. The EIR instead attempts to describe the
potential for increased conservation under the ‘“Ne-Project” alternative. Most importantly,
the inadequate consideration of these feasible alternatives does not include a companson
of the environmental impacts, both positive and neganve, of nime-thesealternatives -
over 2 massive desalination facility. Furthermore, 2 more accurate assessment of
alternatives availahle to meet projected furure water demands would allow a mix of
conservation, reclamation and a smaller desalination facility with environmentally.
referable source water intake altermatives 1o the AES cooling water intake.

As in the otiginal EIR, the draft REIR narrowly defines the purpose of the project as
“local” in nature. We can only prediét thiat thie REsponse to Comments will ‘again rely o
this barrow.project description. to argue, that reclamation and conservation are contingent
upon imported water supplies and consequently do not meet the purposes of the narrow
project description: v general; the REIR défines the project purpose in.such.a discrest . .
and narrow description so as to effectively preclude any reasonable altemnatives to
balanced and reliable water sippty portfolio: Fhisnarrow and-specious approach.
undermines the intent of CEQA to offer the public full disclosure of the impacts of the

~ project compared with those of feasible alternatives. , —

Project Description. Needs and Objectives .

The REIR Section 3.4 (Project Needs.and Qbjectives) states the need for increased ‘supgly
in reference to past and future droughts. However, while the 1977-1978 drought '
provided a learning session-or-a window.on the future, the current long-term dronghtin
the Colorado River system and the previous driest four years Jocally have been met with
minimal conservatiom-and reclamationr efforts = alternatives that the: REIR-discounts: -
There have been no cutbacks or restrictions during this time, and when the drought turns
1o flood, as it has this past winter, and has hiappened historically, these local programs
show their greater.value... To base this project only. on 2 drought period would leave the .
arca with an overpriced, underutilized facility, as happened in Santa Barbara, where their
desal plant, built indrought; now-sits idle. . )

Furthermore, the discussion of the-Galifornia-Water-Plan; the-State Department.o fWater.
Resources’ long term planning tool, originally called Bulletin 160-2003, now version '
2005, is now undcr @ pubtic hearing process with-different assemptions than the seenarios,

Jaid out in the REIR. In addition, Water for California and tbe Planning and Conservation *

* League are circulating “Th¢ Water Investment Strategy™ See:

\
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ety /www.pel.org/pel/pel waterforca.nsp as-a response to the Water Plan. After careful
review of the California Water Plan and the State’s Desalination Task Force
recommendations, the study conchudes that ocean water-desalination is the Jowest level.
supply option. Ocean water desalination should be used only when conservation and
reclamation potential is exhausted and only when beach wells are the Tntake source 6.,
mitigate impacts.on the marine epvironment: The State Desalination Task Force
recommended that desalination should be included in a water supply portfolio where ivis.
“geonomically and envircnmentally. appropriate’” and when recycling and conservation
have been implemented to the “maximum extznt practicable.”

The chart shown on Table 3.3 of the REIR lists assumptions from the MWD Integrated
. Resources Plan that can be refuted by the Water Investment Strategy-table listed below.

|population Increase

[Environmental Restoration ]

Urba

:{A“griq!{]}:gi.al Water Conservation ,._‘...... .__«_..:! - B _Atleast 0.:;:-0.6]‘
[Recycegwater ... k- 15’
Groundwater Treatment and Desalination K At least 0.29
[FosalEirsr R RotERGal T P .

The REIR Section 3.4 B (Réplacement Water) cites reductions.in Mono Lake walcr as
rationale for this project. The freshwater streans that feed Mano Lake only supplies™
water to Los Angeles. However, of interest in this case, any losses due to environmental
mitigation are covered by conservation offsets by order of the State Water Resources
Control Board in 1995. This.is an ¢xcellent example of how conservation, in coordination
with community-based organizations as the delivery mechamsm, can provide real water
for urban use and-stitt et 30-Y-return to sweam fows for. environmental benefits.

The REIR Section ‘4'(Profrecf-}3escriptian)»sum:nar;zes current estimates of water supply
from wastewater reclamation (recycling) and water conservation in the Orange County
distributiop area. Jt is importdnt 1o note thatthe Urbar Water- Management Planis- -
currently being revised and could provide additienal projections on water availability '
from these sowrces, Furthermore, we are requesting that the goat ‘ofamrmtegrated -~
resource plan” -- that is, a plan that thoroughty considers reducing surface water pollution.
while simultaneously supplying fresh water -- be more thoroughly considered in the
Urban Water Management Plan, A thorouel documentation of potential management
approaches should evaluate the avoided costs of Clean Water Act compliance when water
urveyors im tement.conservation and reclamation to the fullest extent.

—_ac

]

g

oo




For example, the Santa Ana Watérshed Project Authority, which is working on 4 long-
ierm plan to be imported-water free for a three year period, without ocean desal, is
working upstream. to clean and restore groundwater supplies on a watershed level. See:
www.sawpa.org This winter’s high rain levels.and runoff have iimproved groundwater..
storage beyond listed numbers reflecting recent local drought. Climate change estimates
show that local resqurce. pragyams, such as SAWPA, will have greater value as local.
areas may receive more water and areas with traditional water supplies receive less. With
extensive studies for current and future starm: water programs;. this water. is now.seen.as.
an asset not a lability, with paultiple benefits of improved water quality, greater rech arge
petcnual, and water catchment with-cistemns. - .

Furthermor e, Section 4.8 dcrcsn’r'ﬁst 'conservation‘:s*a‘d*mmd‘-‘si’dcprogram or supply
source, along with other traditional supplies; whu:h does include reclaimed water
facilities.

Finally, the assumptions and conclusions of future demand, and the short timelines to
meet that-demand based on the projected completion date of Poscidon’s desalination..
facility, are confusing at best.

In short, the combinatien of'Sections 3 and 4 of the REIR are confusing, inadequate,
and misleading. These sections do.not.meet. the mandate of. CEQA—t—e fully-and- -
accurately inform the public.

Alternatives

Thc RElR Sscnon 7 (Al tcma‘n ves) agam reh:s on a':Smeaons Luat ﬂ\.eze is 2 dlscreet
Thcsp .basclmc .assumplmn&a:enot .marou,hly.suhstmﬁded_ Mmclmportauﬂy, Ihesc .
arguably flawed assumptions undermine a rezsonable review of potential alternatives for
provxdmfr a sustainable-and-environmentally preferable water supply portfolie-for-the --
TeZIoN.

Scction 7 briefly discusses the potential for recycling and conservation. But, the EIR
appears to treat each altérnative as mutually exclisive rathier thian considéring a
combination of improved conservation and greater reclamation output. Furthermore, the
alternatives analysis seems fo conclude that these sources would not be available before -
2008.= the proposed date for gerting the Desal facility on-line. This date is not conszstcm\
with planning documents for 2025 demand relied upon in the REIK and is conscqucnﬂy
irrelevant..

ze-the. enwremen%al—bgnsﬁts— from altematives—
such as hu chtened water conservanon programs and increased wastewater reclamation.
For example, a recent study by the frvine Ranch-Water Brstrict documentsthat “fairly”
simple application of irrigation devices can reduce oveyall houschold water demand by
50%, reduce local urban runoff by 70%, and can reduce pollittant Isadings i receiving
waters by 75%. See: www.jrwd.com and.search for“Residential Runoff Reduction (R3)...

—_—
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Study.” Also, expanded wastewater reclamation programs can dramatically reduce
treated sewage. discharges o the occan.

As the REIR points out In Sections 4 and 5, there are numerous potenti'a.l sources of
contamination contributing to the intractable problem of beach closures at Huntington
Beach. Among these are the sewage discharge from Orange County Sanitation Distract’s
treatment facility and webar remoTL These sources can be dramatically reduced by an
aggressive program 0 cxpand wastewater reclamation and the Groundwater :
Replenishment Syster, as well as 2 progressive program 1o implement water
conservation. —
Furthermore, the Municipal Water District of Orange County is experimenting with ]
altemnative “source water” collection systems that avoid any iiripacts to marine life -
either through direct open ocean intakes, or through reliance and exacerbation of existing .
cooling water intakes for a coastal generator. ' —

Once again, it is the findings of the State Desalination Task Force that desalination
shouald be included "m—a'wattr-éupply-peﬁfa%ie-wherc_itis.f‘economically. and..
environmentally appropriate” and when recycling and conservation have been
implemented to the “Maximum extentpracticable.™ -

The REIR fails to give the public and our decision makers an-adeguate analysis of-
alternatives for meeting the projected demands for freshwater in the region. In:
particular, the combination of water conservation, wastewater reclamation and a

" downsized enviropmentally preferable desalination facility are not considered a
separate “alternative.” More importantly, the scant consideration of these
alternatives in the “Ne-Proiect” alternative does not discuss the environ mental
benefits to water quality of this cowrse of action — not to mention the economic

e ———————

benefits of reduced Clomr Water Act complianee costs:

2) Definition of Entraigment/Iinpingement “Significance” is:-
Misleading and Scope of Impacts Too Narrow

Once again, given that this-is-the Frst CEQA review. of a desalination facility of this
configurarion and size, the REIR is effectively setting a new CEQA “standard of review.”
With this in mind; the assormptions employed; as-welth-as-the scope and standards.used,
deserve heightened scrutiny. o :

The REIR relics on misléading standards for-determining “sienificance” of impacts o -
mmarine life. Furthermore, the REIR narrowly defines the scope of potential impacts from
" ¢he co-location of a massive desalination facility with tiie existing Huntington Beach-
" Generating Station (HBGS).. -
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Defining “Sionificant”

The REIR, in Section.5.10, page 41, concludes that, “Impacts due to operation of the
- proposed desalination facility in regards to impingement and entraivment are not
anticipated to be significant.” This conclusion is based in part.on reliance on the harvest P
control rule adopted in the Nearshore Fishery Management Plan — the so-called “40-10 ‘
rule” 1d. This harvest control Tule is applied to-fisheries-where the-necessary datais - .
available. For many species, this data is not available and harvest controls must resort to
“proxies.” : '

ey

Additionally, the REIR does not document bistorical impin gement/cntrainment of species

_of major concem, nor.does it campare these rates with dwindling populations. For
example, populations of Shecphead, Vermillion Rockfish, Boccacio Rockfish, chc_od
Rockfish have declined from habitat losses, cwerfishing and other pressures over the past
several decades that may lead to dramatic reductions in the nuimber of individuals
recorded in impingment/entrainment studies: Nonetheless; these population declines-only.
underscore the importance of reducing marine life mortality from cooling water intake q
structures. Furthermore, numerous species likély entrained atthe factity, such as
‘Tidewater Goby and-Garibaldi, are not regulated for sustainable harvests — several
having total prohibitions on any “take,” Therefore, the use of fishery management plans
and harvest ‘control rules as an indieator-of “significant-impacts” en-marine life in the
REIR oversimplifies the complicated process of determining “total ‘allowable catch” and
misleads the reader. X

——

Nonetheless, assuming the best case scenario (i.e., that the species’ populations, survival
strategies, and life cycles are fully understood), the rule would not necessarily allow the
“taking” of up to 60% of the existing populaions — as implied in the REIR. In fact, the
harvest contro} rile relies-on-estimates of. “unfished biomass” — not current populations.

Tf thé current populations arc below 40% of the estimated unfished biomass, “rebuilding -
plans™ are implemented o acwrve between 40% and-10% of these populations. Consider- r

a species where the necessary data is available to employ the “40-1 0” rule, and current
populations are below 10% of tie estimated infished biomass — the “40-10" rule may
prohibit the take of these specics altogether. There are species within the Southerm

California Bight wherc this is the case (e.g., “Cow Cod” rockfish) and others that have

dramatically reduced harvest allowances because the cuwrent populations are estimated
below the 40% target {e.g., “Sheephead™). Therefore, any “take” of these species and

others under-similar controls wionld be “significant” under the defiuition relicd on in the

In short, the REIR’s use of the “40-10 rule™ for defining “significant’” -- and the
- inexplicable application-of the rale to the species-killed-by-the HBGS -- and the-
additional mortality attributable to the proposed co-located desalination facility — is ‘
_ roisleading. Without fully identifying the populanonsof comsideration; and the - S
applicability of the harvest control rule, the REIR false]y concludes that:
The meximum “harvest” effect of HBGS operations ar 127 MGD'is .33
percent, significantly below the uccepred (DFG) thresholds of 60%. The
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maximum harvest effect of the proposed project is 0.02 percent, un orderof
magnitude less than 0.33 percent, based on HBGS emrainment morializy of
'94./ percent. . : :

This not only directs the public into falsely relying on a misleading definition of
“significant impact”, it raises serious questions about the adeguacy-cf-the ’
impingement/entrainment study itself. For exarnple, the baseline of 127 MGD 1s 2
minimum withdrawal rate and does not accurately reflect current average cooling water-- -
intakes, nor projected jncreases in cooling water intake volume after the addition ef the
desalination facility.

Furthermore, the REIR should identify species killed in the process that do not have
harvest controls and*‘take” is-prohibited. For instance, there.1s no allowable fishery for
Garibaldi or Black Sea Bass. “Take” of these species is prohibited altogether and any
impact on these species would be ” significant.”’ ' :

‘Therefore, the REIR should not be certified umgl it includes & thorough and..
defensible definition of “sigpificant impact” on all species collected in historical and
current impingement/entrainment studies. The REIR skould afso thoroughly -
explain the current population assessments for the species recorded in these studies
and reconcile why some with already diminished gopulations may bé recordéd in
relatively lbw-rmmber-s:fﬁ'lnally,xhtREIRshonlld identify species killed in the intake
that are protected under the Endangered Species Act, fishery management plan

“take” reductions apd-prohibitions; xad ether-regg.laiargﬁ.and,Leg,islati% protections.

Scope of Impacts i
As noted in previous comments, the addition of a desalination facility of this size will”
create a dramatic new ﬂem&ad—on-theHBGS-.ln_a.misleading conclusion, the REIR states
that: “The operation of the desalination facility would not result in any changes to the

- permitted operations o in the maximmm HBGS intake- flow rate..” This reliance on
“ermitted flow rates” Versus actual historical cooling water sntakes scts a misleading .
baseline from which to compar¢ projected impingemcmfcnﬁ'aiﬁmtﬂi—i%}}pacts..‘

Tbe REIR is confusing in that in one instance, at Séction 3; page28; the REJR states thatz
. “The desalination facility would not include a back-up generator. Emergency POWET
would come from thé clectric power grid and/or HBGS auxiliary reserve bank.” This -
staternent iplies that fhe enerzy necessary to run the desalination facility under normal
operating circumstances (i.e., not during “emergencies”) would come directly from the
HBGS. Consequently; the-baseline and average operations of the generators will surely
increase to supply the necessary energy to run the ‘desalination plant. It-is important to
repcat here that the baselime for cateutating matine Jifemortality is not the “permitted”
wj.thdrawal of 514 MGD, but the actual historical withdrawal of cooling water.

According to the REIR, the desalination facility will “require approximately 30 to 35
megawatts.... As such, the daily energy consupiption of the facility is estimated to ‘be 720~

[ o [T
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to $40 megawatt hours per day.” See: REIR § 5.4, page 13. The cwrent average daily out
put of the HBGS is not presented in the REIR. However; if the average daily cooling

watar intake flow rates are any indication, HBGS, between 2002 and Tuly 2003, wasonly -

_operating generators 1 and 2 oraverage. See: REIR. § 4, page 7 (average flow rale
equaled 2635 MGD, with low flow rates at 127 MGD). If so, on average, the HBGS 15
generating approximately 430 MW: See: REIR§ 4, page3: Given-these extrapolations, ...
the addition of the energy demand from the desalination facility will increase average
operating output of the Huptington AES from 430 MW 10 465 MW avrincrease of- -
approximately 8%. Nowhere in the REIR is there an analysis of how much additional
water will be withdrawn from the ocean to meet this increase in daily electrical ™
output at HBGS. ' »

Assaming the energy demand for-the-desalination facility will be supplied by HBGS
under normal circumstances; the REIR fails to identify the resuiting fncreases in on-
site cooling water intakes and -associated marine life rportality to supply the energy.

Alternatively, the REIR may conciude that the encrgy-dqmifoLthe.desalination

facility will be met under normal operating conditions by power from the electrical grid.
Tn this case, some estimate of Whiat percentage of power on the-grid comes-from facilities...
using “once through cooling” would help decision ‘malcers better understand regional
impacts. In short, without some clarity of how the facility will meet the-energy demands.
of the massive desalination facility, it is impossible 10 adequately assess the associated '
marine life mortality. - : :

Therefore, the REIR fails to adequately inform the public of the impacts of the
project on marine life ‘mortality uatil it is-clear how the energy demand will be met.
One potential solution would be an unequivocai and irreversible commitment to the
source of energy — eithier the HBGS or theorid: This-is-not-ap-unreasonable..
condition given the importance of this factua) background for fully documenting
foreseeable impacts to marine life. :

—

~3) New Regulations for Cooling Water Intakes Not Analvzed

The REIR fails to include.all the relevant information currently available on marine life
irhpacts, including the rec ently promulgated rules on cooling water intake structures [i.ey
Clean Water Act 316¢b}]-and arecently completed intpingement and entrainment study -
for HBGS. .

It is uncertain how HBGS intends to comply with the-vecently promulgated Clean Water
Act 316(b) regulations for cooling water intakes onexisting-pewer plants drawing mare
than 50mgd (“Phase I regulations™). These new regul ations on cooling water intake
structures require dramatic reductions in marine ]ifé'impingcmsnt'(~8(}a95%) ané-

/

entraimment (60-90%)-

10-
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Relevant issues raised by the promulgation of these new miles include:

. the land used for the footprint of the desalination fucitity would preclude
the option of adopting closed-cycle cooling for HBGS by disallowing
use of the same land for cooling towers; S

. reducing cooling water flows for HBGS, or installation of alternative-
technologies, may offer altematives to meet the performance standards
in the new regulations. However, such mandated changes may render the:
desalination facility-economically ar.practically. inoperable without
continued use of the ocean water jntake structure. :

Lic'ensing qf the Desalination ‘Plant At This-Time Would Foreclose HBGS From
Using EPA’s Preferred Technology p

The Phase II regulations specify closed-cycle cooling as the best technology available for
minimizing adverse environmental impact. While the rule allows compliance nother -
ways that meel closed-cycle performance standards, the EPA expresses the preference for
closed-cycle cooling. In fact, for new power plants, closed-cycle cooling is essentially
required. However; closed-cycle conling démands available Jand for construction of
cooling towers. Therefore, licensing of the desalination plant would likely foreclose the
use of closed-cycle cooi’ing-dur‘rcr-'fh&&vai-}able~sp~ace.ta1ccn up by, the desalination plant.

* Furthermore, the desalination facility’s reliance on HBGS’s once-through cooling water '

will effectively preclude the transition to closed cycle coolings ex-foree the continued nse.. *

of the intake structure for desalination “source water” -- undermining the intent of the
~ new regulations. :

By pfecludingﬁBGS from employing closed-cycle cooling, or prolonging the use of
the ocean water intake stracture for. other. purposes, the desalination facility is
effectively undermining the intent of the new 316(b) regulations. This foreseeable
jmpact should be thoro'ughly'dommwte&iwehem,

1f the Desalination Plant Attempts t0-Comply with the 316b reculations by means other
than EPA'S prefcrred technology. the viability of the desalinarion plant is suspect.
The Phase I regulations -providé compliance’ altermatives other-than the use of closed- .
cycle cooling.. For instance, the plant can reduce cooling flows through reduced

operations, install new technology, or perform a combination of these to coraply with the
performance stapdards.. However, each of these altermatives has consequences on cither

the total water available to the desalination plant or the electricify available to consumers, -

the dcsalinat_,ion plant;-or-both...
Orie potential HBGSwmp!ianeefes:ponse»wmﬂ:‘l_h&mr_educe the volume of intake

water from the historical baseline. Assuming this response, the REIR is incomplete
until it provides an analysis ‘vf*}mwﬂre—f}esaﬁﬂaéiee—muiqwonld_make up for the

11

—
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. reduction in cooling water at BBGS. More i:mpo:rt'ﬂ'ntly,‘.the:RE'IR shoeld document - - T

thye marine life mortality associated with this response. __I X
Future 316b Re mﬂati@ns Mav Eliminate the Viabilitv of The Desalination Plant T
Altogether.

The REIR indicates that, should the HBGS discontinue the use of the “once through
. cooling” system, Poseidon would take over operations of the cooling water intake
structure to supply water to the desalination facility. In this scenario, all of the marine life
mortality from the 100 MGD-plus withdrawal would be directly atibutable to the - Y
desalination facility. The draft phase J1I regulations, which would likely apply to the '
desalination plant, would likely require the same reductions in impingement and
entrainment from uncontrolled levels as the HBGS plant must.mpeel.. The REIR does not
indicate how the desalination plant might meet these requirements should it need to
~draw water directly from the ocean. ' ' |
]
Missing Relevant [nformation ) .
It is our understanding that the Cali fornia Energy Commission Has recently releaseda
oomprehensive.study.of:tha marine life mortajity rates at the HBGS. This “316(b) stdy”
is currently available for public review, but has not been included in this REIR. It is alSo
our understanding that there are significant differences in the scope of the analysis and
the relevant information contained in that study as compared to the study provided in the
REIR. This is pertinent:and'sign%fit:_ant-i‘ni'efmaﬁou-m.the.public_nnd our elected
representatives to make fully informed decisions. Absence of this information .
renders the REIR inadequate. : -

Furthermore, the REIR does not summarize nor append copies of the recently adopted
Clean Water Act 316(b) regulations controlling the use of “cooling water intake
structures”™ for cxisting facilities, including the HBGS. Again, this is essential
information for fully informing the public of the scope of impacts related to this
project proposal. o —

In summary, the Phase II regulations were the focus of a great deal of discussion dwing
public comment on the original DEIR, and'should be treated as “significant new
information” in this REIR.. Before the HBGS demonstrates how it will contply with the
Phase 11 regulations, it is premature for the City of Huntington Beach to license the : aa
desalination plapt: Furthermeore; relevant documentation of cuyent
impingement/entrainment is now available from the California Energy Commission, and
that information is critical toa thorough-tmderstanding of the- ions of HBGS a8 is,.
a5 well as predicted impacts from the co-location of a massive desalination facility.
Again, the absence of this pertinent zmd‘si'gnifiz:antim‘ﬁrmaﬁ&ﬂ-p-rec{udes a fully.
informed decision and renders the REIR inadeguate. ,
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4) Epd Users Not Identified and Consequently “Growth
Inducement” Analysis is Inadequate

* The RE[R does not acj.ccjuarely identify the “end user” of the product water in 2 way that
informs the public of the potential environmental impacts or atows informed decisions.

As noted in the REIR, water pollution in the surrounding region is the result of munerous-
point source and non-point source loadings. As mentioned above, improved water
conservation and wastewater reclamation can provide a new source of fresh water while
simultaneously reducing pollution loading. For.example, see the Irvine Ranch Water
Distriet’s “Residential Runoff Reduction (R3)” study —'see: htip:/iwww.irwd.com/ click
on “Copservation™, then “(andscape & Agriculrural Irrigation”, and finally.
“Conservation Research.”

Alternatively, an-overnight introduction of S0MGD lato the water supply may exacerbate
current difficultics meeting ever-stncter water-quality regulations: This would-be.
especially true in areas of the region where intractable non-point source pollution has yet
to be abated; and/or sewage treatment ficilitiey are uirder=capacity for the present water -
supplied to the service area. ' ~ :

The REIR séems to imply that the product warer will simply be absorbed into the
regional water supply and offset proj ected deficits in imported water. These conclusions
are pot substantiated with-aay-discreet demand fFom specific water agencies and 10 Way_
of disseminating the local cr;vi.ronm.ental consequences. For instance, if the water weye
destined for delivery 1o the'Rancho-Mission Viejo area; the supply would raise-serious..
concemns about the resultant land development — as well as the impacts on available

' sewage treatment capagcity and the impact of & new source of watet'on polluted tunoff
into local streams and the ocean. Similarly, if the water is destined for areas within the
Orange County Sanitation District service area, and in particular the Santa Ana River
watershed, similar-eemams—weuld-baraised.cancmﬁngxswng—deyelopmmmd the |
impact on scwer treatment capacity and urban rune ff. However, should the waterbe

* Jestined for an area that fszircady “built-out” and-has addressed-predicted scwage -
treatpent capacity demands and urban runoff problems ~ the impacts would be
dramatically different.

In short, aveiding the documentation of the “pnd user” of this potential new source
of water precludes. an analysis of the “growth inducement” aspects of the project, as,
.well as the consequential water quality impacts. The absence of this significant

* information renders the REIR inadequate. AS-a side note, it is reasonable to request..

this information and analysis prior to certifying the REIR because, absent any .
commitment to take delivery of the mn‘postporing—th&ﬂecism%ould-notcreatr
any hardships on the project proponent.
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5).Discharge of Cleaning Solution is Not Fully Identified and
Impact Analysis Inadequate

On page 3-26, the EIR indicates that chemicals used to clean the RO membranes would
possibly be discharged directly to the ocean through the AES discharge conduit. Given
that 2 major problem with operations-of the Tampa Bay desalination plant revolved’
around filter clogging and the accuniulation of excess cleaning chemicals, this ETR

should fully explore-the discharge of chemicals under a Sworst case’’ SCENaria. — similar to

the experiences of the Tampa Bay facility.

Furthermore, the predicted chemical concentrations of the membrane cleaming solutions
are not directly compared to the discharge requirements-applicable to either the Orange -

County Sanitation District or to the ocean through the AES discharge conduit. In the case

of Orange County Sanitation Distfict, the applicable discharge requirements are thetr-
industrial pretreatment requircments, and for ocean discharge the applicable limits are
those found in the California Ocean Plan (COF}. A cursory comparison of the COP~~

limits with values presented in Table-14B of Appendix K of the EIR indicates that

concentrations of lead, mercury and arsenic iy some of the cleaning sohtions may exceed

water quality objectives i Tabte B-of the COP:

In conclusion, the RETRES inadequatein that it does not futly inform the pablic of-
the “worst case scenario” of the volume of cleaning solution, and the foreseeable
impacts from the discharge of the cleaning solution.

6) No Cumulative Impacts Analysis of Energy Demand, Marine
Life Mortality or Growtlr Inducenrent”

The REIR does not adequately inform the public of the numerous desalination proposals
in some stage of planning-statewide-or i1}~tlue»seu§ha:n-Cali£brniarngion. For.example, in
southern California alone, there are proposals to build desalination facilities in San
Diego, Carlsbad, San Omofre; Dana Point; Tong Beach apd 2 facilities in-EF Segundo. .
Qome of these facilities are researching enerzy-saving aliernatives and/or “source water”
intakes that avoid mariie ifé¢ mortality. . :

Consequently, without 2 thorough undersfanding of the several desalination proposals
currently being planned; it-is-knpessible to-fully understand.the cumulative impacts. oI

regional energy demand and the associated miarine life mortality and other environmental

impacts.

Simnilarly, as noted in the section above on “Growth Inducement,” the REIR dogs not

allow a thorough consideration of cumulative impacts on growth inducement from the

introduction of multiple desalination facilities region-wide. Nor does it provide any.

window into understanding the cumulative irnpadts on sewage treatment capacity and

discharges, energy demand und associared environmental impacts, land use, traffic, etc —
a1l potentially resulting from multiple-desalipation facilities and the associated growth

induced by the introduction of new water to the region.
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Finally, the apparent “first come — first serve™ resuit of individual desalipation permit
applications 1o Jocal jurisdictions precludes a thorough alternatives analysis that identifies | . a g
sound approaches 10 providing desalination in the region in 4 manner that would :
mimimize the cumulative impacts noted above.

N

.Absent 2 region-wide desalination planning policy, this REIR must make a .
rcasonable attempt to document the cumulative impacts from this and several other
desalination facilitics currently proposed in southern California. Also, the REIR ah
should compare the cumulative impacts from employing the technology preposed at- '
this facility with the ajternatives proposed by facilities like that being considered

and cirrently researched in Long Beach and Dana Point.

-7 Drihking Water Quality and Human Health Standards (Boronj

The REIR does not adequately address all the implications of the product water for
fiuman consumption and the applicable health standards, .specifically as it concerns.boron

corntamination.

A recent article on the subject concludes: "Reverse osmosis desalination has tremendous
potential for a supply of ‘new water for the 2 istcentury, especially in areas of the world .
where water is scarce or the quality is inadequate. Its widespread application. however, is
hanmered by the fact that reverse osmosis désalination does ‘

reverse osmosis désalifiation does not remove borou™ '

sufficiently {only 60 percent). Asa result. desalination of seawater does pot reduce the

boron level below the new standard for drinking water in the Furopean Union (and will -
be also problematic for the non-European Mediterranean countries adopting a supilar
drinking water standard for boron). Therefore, additional removal techniques must be ‘ ai i
introduced in ordes-to-bring boren levels down.to drinking standards.” See:.. i
http://www geotimes.org/may04/feature boron. html

Seawater contains about 4.5 mg/L boron. The California Department of Health Services
(CDBS) has established an action level'of T mg/L and the World ‘Healthr Organization-.
(WHO) has a guideline of 0.5 mg/L. Thus, you need about 7 8% removal to get 1o the
CDHS linmit and about 89% removal to get to the WHO guideline.
There is apparently ongoing rescarch into boron removal technology and practices. For
instance, the Long Beach Water Department (LBWD) says 43-78% is a range for boron

- removal. They also say “Boron rej ection substantially deteriorates with warm water
temperatures.” See-shides13-2Fak: '
bitp:// www.]bwater.o.ra/Ddf/m'esentations/AC',EBoroﬁ004.pd‘F _
LBWD is experimenting witira 2:stage RO process -and-has-tried -adding -Buoride-
(vmsuccessful) and a base (sodium hydroxide) to raise the pH to improve boron removal.
This appears 10 be successfil, but if adds to the cost and tequires subsequent acid additior—
to bring the pH back down to neutral. ' :
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In conclusion, the REIR is inadequate in that it does not fully inform the public or
our representatives of the present difficulties addressiug boron centamination, nor
the potential environmental impacts. Furthermore, the REIR does not include a

discussion of the on-going research and possible mxnaatmet»buron contamination.

* to levels considered not significant.

8) Public vs. Private Ownership

7.3 Alternate Ownership Alternative: Assuming that the environmental impacts would be
the sape under either public or private ownership ignores the-fundamental motive and- -
fiduciary responsibility underlying private ownership: private profit. Poseidon’s foremost
soals are to retwrn profit to their investors and protect investor interests, whereas the
purpose of a public desalination plant would he.to. provide a sustamablc, cnwronmcmally
. sound water supply with direct accountability to the public. Given that water is a public
trust resource, government entities.such as the Hunrington Beach City Couneil should
give public ownership of a desalination plant greater weight and not weaken its public
1rust respons: bxhty by penmitting the commcrf\:ahzetr&n-o-f this-vital reseurce.

The Tampa Bay exper ience underscores how privaie owncrsfn;:rcfa‘des&lmaﬁon plant
can weaken public accountability. The project changed hands three times and the most
recent owner, Coventa Energy, finally declared bamlcruptey in order to avoid its
contractual obligations.. Paseidon’s involvernent in the Tampa Bay project does not set.a
go0d precedence fox responsible public trust st cwa:dshxp .

The REIR also d]S]'mSSGS the potential concerns pertainivg to international rade
agreements as irrclevant because Poseidon 15 not an international invester-nor should.
international trade law be evoked if regulation is uniform and non-discriminatory aoamst
foreign investors. Intermationattradernles; such s NAFTA’ rCh*pterH arewritten'so™
broadly that international. investors.can challenige any government action that they might ..
deem tantamount 10 expropriation or might indirectly discriminate against a foreign

invesior. The Methanex.case challenging then Governor Davis’ executive order banning...

MTBE is a good example of, in this case, a Canadian investor claiming indirect
discrimination. They.are seeking $970.million in lost profits, including expected future
profits. The case is being heard in a secretive NAFTA tribunal where environmental

concerns have been blockcd_(p:nno.us filed by Earthjustice Leeal Defense Fund have
been rcpcatedly rejected, for exarmple).

Poseidon describes itself as a private water corpany that invests in water supply projects '

arotund the world. It is ot inconceivable that i the fature; if the desalination plant is-nol

meeting pubhc expectations and the public moves to seize the facility through eminent
domain, Poseidon coufduse-a forezgrrpm‘merwﬁtra—dzmwrrarrmmona}
-investment court. Bechtel, a San Francisco based company, is currently suing for $50
million in compensation for a public-private partership in Bolivia tHat was terminated
under significant public opposition Bechtel filed this claim under a bilateral investment. .
treaty between the Dutch and Bolma.n eovermnents claiming a sma.ll Dutch subsidiary
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gave them legal standing. The case.is currently underway in.a highly secretive tribumal in- -
a branch of the World Bank called the Internztional Court for the Setilement of |
Investment Disputes.. Clearly, corporations with-a-glebal reach are finding creative ways da]
1o circumvent domestic environmental laws, This threat can not be underestimated.
C ONCLUSION ]

1 conclusion, we want 1o again emphasize the importance of setting a‘standard for
CEQA review of this and furure desalination facilities that fulty informs the public of”
foreseeable environmental impacts. This REIR falls far short of meeting that standard.

We also want to incorporate by reference the comments submitted 1o you. by Heal the..
Bay and the Planning zmd Conservation League

The southern California region, like so many other areas of the state and nation, is facmg
intractable problems of water. pollution; land use planning; energy demand, decliming
coastal and marine living resources, Joss of coastal and marine habitat — amongst myriad
considerations tmplicated by the development of desatimation facilities. Proper plaining
_ for desalination facilities and other altemnatives for meeting the i mcreasmg demand for
fresh water in the region can eitfier exacerbate these problems, .ot be a tool in resolving

them.

The REIR will be the basis for several considerations in the future — well beyond the.. . ak

. .Junisdiction of the City of Huntington Beach. For example, the REIR wil) inform :

- California Coastal Commission coastal development permit decisions, SantaAna.,

Regional Water Quality Control Board “Clean. Water Act” decisions (including the ocean
water intake and discharge permits-for-the HBGS), California Energy Commission
permits, the California Department of Water Resources “California Water Plan’, several.
Urban Water Management Plans; etc: Wit this i i, certification of thé REIR™
demands a rigorous :md thorough review.

F or all the reasons stated above, the REIR fails to meet the mandates of the California .. .
Environmental Quality Act. The inadequate approach to documenting the environmental
impacts of the proposed-Huntington-Poseidon-desalination facHity fails to fully inform
the public of the foresecable mmpacts of this project on “stand alone™ basis, within the
coniext of changing regations for the costocated HBGS; and witltin the context of the’
foresecable cumulative impacts of multiple desalination proposals.

We thercfore request that the REIR be re-circulated once again with & more.thorough
documentation and analysis of the issues raised above. We are concerned that a
wraditional “Response.to. Comiments” in finalizing the REIR will be msuﬂ'mez-m

" Once again, thank you for your considemtion‘ofthese comnents: -

17



Seawater Desalination Project at Huntington Beach RESPONSES TO COMMENTS
Recirculated Environmental Impact Report 2.0 RESPONSES TO COMMENTS

Response No. 15

Group of Private Organizations

California Coastal Protection Network
California Earthcorps

Elkhorn Slough Coalition

Friends of the Sea Otter

Friends Artists and Neighbors of Elkhorn Slough
Public Citizen

San Diego Baykeeper

Save Our Shores

Save Our Waterfront Committee

Sierra Club

Southern California Watershed Alliance
Surfrider Foundation

The Ocean Conservancy

15a. This text provides an introduction to the comment letter and does not require a
response.

16b. This text lists the co-authors of the comment letter and does not require a
response.

16c. The commentator suggests that the purposes or objectives of the project have
been too narrowly stated. As required under CEQA Guidelines section 15124(b),
however, the project's objectives have been clearly stated. The City is not
required to adopt new or different project objectives suggested by the authors of
this comment letter or any other person or entity. Also refer to Response 2g,
above. As to the discussion of alternatives, refer to Response 22i, below.

15d. The project is not based “on a drought period” as suggested by the commentator.
Refer to Response 19d, below.

15e. Refer to Response 20f and 22f, below.

15f.  Comment noted. No response is necessary.

156g. Comment noted. No response is necessary.

15h. Pages 4-21 and 4-22 in Section 4.8 of the DREIR reference Figure 3-1, “Orange
County Water Supply Sources,” located at page 3-43 of the DREIR. “Water Use
Efficiency” (i.e. conservation) is recognized on the immediately preceding page of
the DREIR (page 3-42) in Table 3-4 as a reduction to water demands instead of
as a “supply source.”

15i. Comment noted. No response is necessary.

15j.  This text provides a summary of the comments provided above and has been
responded to accordingly.

City of Huntington Beach August 17, 2005
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15k.

151.

15m.

15n.

150.

15p.

15q.

15r.

15s.

15t.

15u.

Refer to Response 2ag, above, and Response 19d, below.
Refer to Response 20e, below.

Comment noted. No response is necessary.

Refer to Responses 2t and 2af, above.

The commentator criticizes the significance criteria used in the DREIR for
considering potential impacts to marine life and characterizes the standards as
“‘misleading.” As explained on page 5.10-17 of the DREIR, “significance
thresholds for biological resources that are identified in Appendix G of the CEQA
Guidelines are applicable primarily to terrestrial biological resources. With
respect to marine biological resources, guidance in developing appropriate
significance thresholds has been taken from the California Coastal Commission.”
The standards used in the DREIR are taken directly from recent (March 2004
and September 2004) Coastal Commission reports and are clearly set forth at
pages 5.10-17 and 5.10-18 of the DREIR. Refer to Responses 15p through 15u,
below.

Comment noted. Also refer to Response 16f, below.

Tidewater goby larvae, the only potentially entrainable rare and endangered
species potentially occurring in the area of the HBGS intake were not collected in
the desalination project’s intake entrainment studies. California State
Government Code 425.6 making the Garibaldi the state fish included protection
for the adults from sport fisherman, particularly spear- gunners who found the
species easy prey and because the populations were declining. The DREIR
looks to the State of California for guidance on the population level significance
of early life stage losses of entrained fish species and to regulatory law such as
the ESA for establishment of allowable take. Relying on both the science and
practice of population management and protection, the DREIR estimated
proportional entrainment losses due to the project’s seawater intake represent a
de minimus effect. These entrainment effects would never rise to significance in
a population of unharvested species and are far below the State’s
recommendation for managing fisheries for harvested species.

Refer to Response 15q, above.

The assessment of desalination facility entrainment effects is based on a flow
volume of 127 MGD, the minimum HBGS minimum cooling flow configuration,
even though this volume, which is approximately 20 MGD more than will be used
by the proposed desalination facility, over estimates the level of the desalination
facility intake effects.

Refer to Response 15q, above.

This text provides a summary of comments 150 through 15t provided above and
has been responded to accordingly.

City of Huntington Beach August 17, 2005
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15v.

15w.

15x.

15y.

15z.

15aa.

15ab.

15ac.

15ad.

The desalination facility would receive its electricity from the state power grid.
Refer to Response 20, above.

Refer to Response 1g above.

Comments regarding the ability of the generating station to comply with the
requirements of 316(b) because the desalination facility will occupy adjacent
property is speculative under CEQA and not relevant. If the commentator is
interested in more information on the options available to the power plant for
future compliance of 316(b), the commentator can read a recent CEC study on
aging power plants where this subject was discussed in some detail (see
“‘RESOURCE, RELIABILITY AND ENVIRONMENTAL CONCERNS OF AGING
POWER PLANT OPERATIONS AND RETIREMENTS”; AUGUST 2004 100-04-
005D, California Energy Commission, Staff White Paper, pages 80 — 88). In
addition, refer to Response 1g, above. It is also important to note that the
proposed desalination facility is not subject to CWA Section 316(b) requirements.

Refer to Response to 1g, above.

Refer to Response 2u, above. It should also be noted that the proposed project’s
feedwater withdrawal is not subject to intake regulation under the CWA Section
316(b).

This text provides a summary to comments 15w through 15z and has been
responded to accordingly.

Refer to Response 2as, above.

The DREIR indicates two scenarios for disposal of the process chemicals used
for membrane cleaning: 1) disposal of the first flush of the cleaning chemicals
(4,000 gallons — see page 5.10-37) to the sanitary sewer and blending of the
remaining volume of flush water (87,000 gallons) with HBGS cooling water
discharge and the concentrate from the desalination facility; and 2) disposal of
the entire volume (91,000 gallons — see page 5.10-37) of cleaning chemicals
generated to the HBGS cooling water discharge and the concentrate from the
desalination facility prior to their discharge to the ocean. The preferred scenario
is the first disposal method. As indicated on page 3-9 of the DREIR, the
proposed seawater desalination facility will be equipped with a Washwater Tank,
which would have capacity (200,000 gallons) capable of retaining the volume of
first flush chemicals generated during membrane cleanings. Since the total
number of membrane cleanings of all membranes needed annually is 26 under
normal operational conditions and 52 under worst case scenario (long periods of
red tides, rain events, etc.), the storage volume for the first-flush chemicals will
be adequate to retain approximately one year of membrane cleaning water.
Refer to Response 17d below.

Analysis of the chemical concentrations of the membrane cleaning solutions for
compounds regulated by the California Ocean Plan and other applicable
regulations was provided in Appendix K of the DREIR. The OCSD staff has been

City of Huntington Beach August 17, 2005
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contacted and asked to evaluate the information presented in Appendix K of the
DREIR in order to establish if the discharge of the cleaning solution chemicals to
the wastewater collection system is viable. The OCSD staff confirmed that this
discharge is in compliance with their sewer system discharge requirements. The
OCSD already accepts the same membrane cleaning chemicals used by other
reverse osmosis membrane plants and is well familiar with their water quality.

As indicated on Page K-2, Appendix K of the DREIR, “most of the regulated
compounds in the cleaning solution will already be below their detection and/or
regulatory limits even before the cleaning solution is diluted with the desalination
facility and HBGS discharges.” Table 15B of Appendix K indicates the
compounds that were determined to be above the detection limit — a limit below
their concentration can not be measured. All other parameters regulated by the
Ocean Plan and other applicable regulations are below their detection limit.
Please note, that the parameters shown in Table 15B represent only the
concentration of the cleaning solution before blending with the HBGS cooling
water discharge and desalination concentrate. As indicated on page K-3,
Appendix K of the DREIR, these levels will be further reduced significantly, with
one or more orders of magnitude, when the discharge is further diluted in a 260:1
ratio with desalination facility concentrate, treated filter backwash water and
HBGS discharge prior to their combined discharge to the ocean.

An example is the level of lead referenced in the question. As shown on Table
15B, the cleaning solution with highest level of lead contains 6.7 ug/L of lead.
Because the discharge is intermittent (i.e. only two discharges of cleaning
solution are planned per month), the applicable Ocean Plan Limits for lead are
the daily maximum COP limits of 8 ug/L and the instantaneous maximum limit of
20 ug/L. Comparison of the lead level in the worst-case cleaning solution and
COP limits indicates that the cleaning solution is in compliance with the lead
limits, even before any dilution with power plant cooling water and desalination
plant concentrate. If 91,000 gallons of cleaning solution that contains lead of 6.7
ug/L is diluted with 50,000,000 gallons of desalination plant concentrate that
contains lead of less than 0.005 ug/L (see Table 15, Appendix K), the blended
concentration will be (6.7 ug/L x 91,000 gal + 0.005 ug/L x 50,000,000
gal)/(91,000 gal + 50,000,000) = 0.017 ug/L. As a result, the total desalination
facility discharge will have a lead concentration of 0.017 ug/L, which are several
orders of magnitude lower than the Ocean Plan Limits of 8 ug/L and 20 ug/L.
This dilution does not even account for the additional reduction which will be
achieved when the desalination facility discharge is blended with the HBGS
cooling water discharge.

Similar concern was expressed regarding mercury. The daily maximum and the
instantaneous maximum COP limits for mercury are 0.16 ug/L and 0.4 ug/L,
respectively. As shown on Table 15B, the worst-case mercury concentration of
the cleaning solution is 1.57 ug/L, while the desalination facility mercury
concentrate mercury level is less than 0.001 ug/L. When 91,000 gallons of
cleaning solution that contains mercury of 1.57 ug/L is blended with 50,000,000
gallons of concentrate of mercury level of less than 0.001 ug/L, the maximum
level of mercury in the total desalination facility discharge will be: (1.57 ug/L x
91,000 gal + 0.001 ug/L x 50,000,000 gal)/(91,000 gal + 50,000,000) = 0.0039
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15ae.

15af.

15ag.

15ah.

15ai.

ug/L. Therefore, the discharge of the desalination facility will contain a mercury
level which is over 40 times lower than the daily maximum mercury limit
established by the COP. This concentration will be reduced further by blending
the desalination facility discharge and HBGS cooling water discharge.

The same conclusion is valid for arsenic. The daily maximum and the
instantaneous maximum COP limits for arsenic are 32 ug/L and 80 ug/lL,
respectively. As shown on Table 15B, the worst-case arsenic concentration of
the cleaning solution is less than 4000 ug/L, while the desalination facility
mercury concentrate mercury level is less than 10 ug/L. When 91,000 gallons of
cleaning solution that contains arsenic of level lower than 4,000 ug/L is blended
with 50,000,000 gallons of concentrate of arsenic level of less than 10 ug/L, the
maximum level of arsenic in the total desalination facility discharge will be: (4,000
ug/L x 91,000 gal + 10 ug/L x 50,000,000 gal)/ (91,000 gal + 50,000,000) = 17
ug/L. Therefore, the discharge of the desalination facility will contain an arsenic
level which is lower than the daily maximum mercury limit established by the
COP. As in the previous examples, this concentration will be reduced further by
blending the desalination facility discharge and HBGS cooling water discharge.

An analysis of potential cumulative impacts due to multiple desalination facilities
proposed within the Southern California Bight is provided in Section 6.0 of the
DREIR, LONG-TERM IMPLICATIONS (beginning on page 6-18).

An EIR must provide both “a detailed statement of growth inducing impacts” and
an analysis of cumulative impacts contributed to by the project. This is
distinguishable from an analysis of “cumulative impacts on growth inducement”
referenced by the commentator. No further response is necessary.

Refer to Responses 15ad and 15ae, above.

This text provides a summary to comments 15ad through 15ag and has been
responded to accordingly.

The proposed seawater desalination facility will be designed to produce potable
water which will be in compliance with all regulatory requirements applicable to
this project at this time, including with the boron “action level” established by the
California Department of Health Services of 1 mg/L. The World Health
Organization Guidelines do not have direct relevance to this project nor are they
accepted as the governing water quality regulations in the US, and in many other
developed countries in the world. For example, the European Union’s drinking
water quality limit for boron is 1 mg/l, while in Canada the boron standard is 5
mg/L.

The applicant will use the newest state-of-the art commercially available
seawater reverse osmosis membranes which are designed to reject boron at
levels significantly higher than the “60%” removal efficiency for boron indicated in
the question. The writer refers to the older generation seawater desalination
membranes, or the widely publicized dual-stage nanofiltration system proposed
by the City of Long Beach, which performance is indeed limited to the referenced
boron removal efficiency range of 43 to 78%. The experimental “Long Beach”

City of Huntington Beach August 17, 2005

183



Seawater Desalination Project at Huntington Beach RESPONSES TO COMMENTS
Recirculated Environmental Impact Report 2.0 RESPONSES TO COMMENTS

dual nanofiltration system relies on using nanofiltration membranes that have
order of magnitude larger membrane openings than the proven state-of-the-art
reverse osmosis membranes proposed to be used at the proposed desalination
facility at Huntington Beach. While using nano-membranes with larger openings
supposedly allows to reduce energy use (which has not been proven to date), the
dual nandfiltration system has a disadvantage — i.e., the nano-membranes allow
more salts, including boron, to pass through the membranes and contaminate the
product water. In order to address this issue, Long Beach staff has tried to use
chemicals to increase the size of the boron molecules and thereby to remove
more boron from the seawater. We agree with the conclusion of the referenced
internet site that the use of such chemicals would increase the overall cost of
water treatment. Since the reverse osmosis membranes have an order of
magnitude smaller membrane openings they are much more effective in
removing boron and other contaminants.

The newest generation seawater reverse osmosis membranes planned to be
used at the Huntington Beach seawater desalination facility have boron removal
efficiency of 85 to 88% and would produce fresh water that consistently meets
the boron product water quality action level requirement of 1 mg/L using a single-
stage membrane reverse osmosis system. As indicated in project’s product
water quality specifications (page 5.11-10 of the DREIR), the proposed seawater
desalination facility is projected to produce potable water in which boron
concentration would be in a range of 0.6 to 0.8 mg/l. At a typical seawater boron
level of 4.5 mg/l and rejection efficiency of 85%, the boron concentration in the
product water is projected to be 0.68 mg/L.

The high boron removal efficiency of the proposed reverse osmosis membranes
has been tested and proven at Poseidon Resources’ seawater desalination
demonstration plant located in Carlsbad, California. This plant uses the same
single-stage seawater reverse osmosis membrane system configuration as that
proposed for the Huntington Beach seawater desalination facility. The Poseidon
demonstration plant has been in operation for over two years and has been
producing high-quality desalinated water using warm power plant condenser
seawater of similar quality as that of the Huntington Beach seawater desalination
facility. This demonstration plant uses the newest generation of high boron-
rejection seawater desalination membranes which allow it to consistently produce
potable water of boron levels below 1 mg/L, and to comply with all applicable
product water quality requirements.

If the applicable regulations change in the future and more stringent boron limit is
introduced, than the reverse osmosis desalination system will be upgraded as
necessary to accommodate these limits.

Please note that the boron removal experience in the non-European
Mediterranean countries referenced in the question is not directly applicable to
the site specific conditions of the Huntington Beach project. The Mediterranean
seawater has higher salinity than the Pacific Ocean along the California coast
(40,000 mg/L vs. 33,500 mg/L). Similarly, boron concentration of the
Mediterranean seawater is higher than that of the Pacific Ocean seawater as well
— 6 to 8 mg/L vs. 4 to 4.5 mg/L. Therefore, additional removal techniques are
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often required to obtain water of boron levels below 1 mg/L, when desalinating
Mediterranean seawater as compared to treating Pacific Ocean water.

15aj. The profitability of the proposed project does not alter the environmental
requirements that the project will be required to meet. Also refer to Response
2aq, above.

15ak. These paragraphs provide a conclusion to the comment letter and do not require
a response. As comment letters from Heal the Bay and the Planning and
Conservation League are incorporated by reference into this comment letter,
refer to Responses 16 and 20, below.
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city of Auniington peach
MAY 312005
May 27, 2005
Mr. Ricky Ramos
-City of Huntington Beach
Planning Department
2000 Main St.

Huntington Beach, CA 92648

RE: Comments on Apﬂl 2005 Draft Recirculated Environmental Impact Report No.
00-02 for the Seawater Desalination Project at Huntington Beach

Dear Mr. Ramos,

Heal the Bay is a nonprofit environmental organization with over 10,000 members dedicated to
making the waters of Southern California clean and healthy for marine life and people. We have
been actively coordinating with the environmental representatives of the State’s Desalination
Task Force and we currently participate in the 316(b) working group led by the Los Angeles
Regional Water Quality Control Board.

We have reviewed the April 2005 Draft Recirculated Environmental Impact Report No. 00-02
for the Seawater Desalination Project at Huntington Beach (dREIR) and have numerous '
concerns. Specifically, we find the dREIR fails to assess all potential environmental impacts of a »
the proposed facility nor does it thoroughly evaluate alternatives to the proposed project as
required by. the California Environmental Quality Act (CEQA). The project applicant has not
completed the necessary analyses nor provided the information necessary to enable responsible
agencies and the public to determine the full range of environmental impacts, especially those
relating to the impingement and entrainment of marine species. ’
Our specific comments are summarized below: :
1. Huntington Beach Generating Station’s (HBGS) compliance with 316(b) should be.
determined prior to approval of a co-located desalination facility '

Cooling water intake structures operated by the electric utility industry are “[t]he single largest
predators of our Nation’s waters.”’ Noting the tremendous negative environmental impact of
once-through cooling systems, the U.S. Court of Appeals for the Second Circuit recently upheld b
the United States Environmental Protection Agencies (USEPA) regulation mandating closed- :
cycle cooling as the national minimum technology for new power plants and factories, while
striking down a provision that would have sanctioned inferior technology and attempts to replace
darhaged resources 2. When applied to existing facilities, the USEPA has c_stablished stringent

' May, J .R, and vaﬂ Rossum, M. K. “The Quick and the Dead: Fish Enirainmenr, Entrapment, and the Application
of Section 316(b) of the Clean Water Act.” 20 Vermont Law Review 376 (1995).
2 Riverkeeper vs. U.S. Environmental Protection Agency, No. 02-4005 (2nd Cir. Feb. 3, 2004).
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new regulations under section 316(b) of the Clean Water Act that are intended to dramatically
decrease impacts to the marine environment by establishing performance standards that a:e
projected to reduce impingement mortality by 80 to 95% and entrainment by 60 to 90%.>

Unfortunately, co-locating the proposed project with the HBGS would effectively preclude the
implementation of the preferred compliance option, closed-cycle cooling. Not only would the
proposed project result in a direct, permanent use for the cooling water, the structural footprint of
the proposed project would occupy valuable space that could be utilized for the implementation
of an alternative cooling technology. Rather then convert to closed-cycle cooling, the HBGS
may opt to achieve compliance through one of the various other compliance options, the simplest
of which would be a reduction of intake flow commensurate with required entrainment

reductions. This option would serve to-both reduce thé amount of cooling water ﬂowmg through
the facility and the amount of electricity produced by the plant.

There are no analyses in the dREIR as to how either of these, or other, compliance options would
affect the operation of the proposed facility and what the subsequent impact might be on the
marine environment. The dREIR makes the assumption that the HBGS will continue to use
once-through cooling for the duration of the projected life of the proposed project. This
assumption, however, is not binding to HBGS which is free to pursue any compliance option
available, either immediately, or in the future, if new more efficient cost effective closcd—cycle
cooling technologies becomc available.

Without having a detailed understanding of how the HBGS will comply with the new Phase II
316(b) regulations, the applicant cannot simply assume that they can dovetail the proposed
project on the existing cooling system. Not only will the proposed project preclude the ability of
the HBGS to pursue the preferred compliance option under Phase II 316(b) but would “[p]rovide
a justification for the continued use of once-through cooling technology...a technology [that] has
well documented environmental impacts, including impacts on marine organisms.’ * In addition,
the California Coastal Commission has recognized the possible environmental impact of 11nk1n5g
a drinking water supply with an “out-of-date” and environmentally harmful cooling technique. ____J

Finally, we would like to make it very clear that the proposed project, or any other proposed co- |
located desalination facility, should in no way be used by a power generating facility as an
excuse to get out of 316(b) requirements to reduce the marine impacts of impingement and
entrainment.

3 “National Pollutant Discharge Elimination System Final Regulations to Establish Requirements for Cooling
Water Intake Structure at Phase II Existing Facilities; Final Rule.” Federal Register 40 CFR Parts 9, 122 et al., July

9, 2004.
* Department of Water Resources: “Water Dcsahnatlon Findings and Recommendations.” October 2003.

Recommendation 30, p.5.
5 Seawater Desalination and the California Coastal Act. California Coastal Commission. March 2004. p. 79.
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2. The dREIR does not use current impingement and entrainment data

In May 2001, in the midst of the California energy crisis, the California Energy Commission
approved the Application for Certification for the Huntington Beach Generating Station Retool
Project. As a condition of the certification (BIO-3), the applicant of the permit was required to
conduct a year long impingement and entrainment study to assess actual losses due to the cooling
water intake system of the power generating facility.® The sampling for this study was
conducted from September 2003 through August 2004 and the Final Entrainment and
Impingement Study was released in April 2005.” Although this study did not come out until
after the dREIR was prepared, the data most certainly could have been made available during the
year long data collection process. For some reason, these data were not utilized for the analyses
included in the dREIR. Consequently, there are several major discrepancies between the -
calculated impingement and entrainment (I/E) estimates between the two documents. For ‘
example, the dREIR states that “Species with high commercial and recreational importance, such
as California halibut and rockfishes, were shown to be very uncommon in the HBGS intake
flows.” (p. T-7) This is not supported by the results of the recent /E study that estimated
5,021,168 California halibut larvae and 54,349,017 northern anchovy larvae were entrained
annually by HGBS flows. These mortality levels were calculated to be equivalent to an area of
production foregone of 0.386 and 4.472 km? for each species, respectively.? e

The source water calculations used in the dREIR were also flawed. The dREIR inaccurately
characterizes the source water as the entire Southern California Bight. (T-23) The recent /E
study required by the Energy Commission more appropriately based its source water volumes on
the area of water that could be drawn into the intake affecting target species. This was calculated
as function of average current speed and direction and larval duration. This approach resulted in
a much smaller source water volume which provided a more accurate assessment of entrainment

impacts.
Even if the dREIR did use the new study to estimate I/E mortality, the methodology used to
determine the “significance” of the impact would have to be adjusted. The dREIR relies on
misleading standards for determining “significance” of impacts to marine life. The dREIR,
concludes that, “Impacts due to operation of the proposed desalination facility in regards to
impingement and entrainment are not anticipated to be significant.” (p. 41) This conclusion is
“based in part on reliance on the harvest control rule adopted in the Nearshore Fishery -
Management Plan, a rule designed to manage active fisheries, and is not a rule used to determine
the significance of a seawater intake. The harvest control rule is designed to regulate the
sustainable harvest of specific species and is not intended to apply to non-harvested species of
ecological concern or importance, which is at issue in this case. N

6 California Energy Commission. Huntington Beach Generating Station Retool Project, Commission Decision. 00-
AFC-13. May 2001. ’

" MBC Applied Environmental Sciences and Tenera Environmental. AES Huntington Beach L.L.C. Generating
Station Entrainment and Impingement Study, Final Report. April 2005. AES Huntington Beach L.L.C. and
California Energy Commission.

81d. at 157
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A more appropriate entrainment and impingement assessment approach would be to use the area
of production foregone to determine the significance of the impact. The area of production
foregone relates to the estimated area of marine habitat required to produce the number of larvae
of a given species entrained in the cooling water flow. As stated above, the Energy Commission
study calculated an area of production forgone as large as 4.5 km? for the northern anchovy, an
area that could most certainly be considered significant. ]

3. The dREIR inappropriately dismisses the use of alternative intake technologies = —

The dREIR is quick to point out, without any reference, that a co-located system is the most
environmentally sound option. The use of altemnative intake designs, such as sub-surface intakes
are dismissed because they are purportedly not recognized by the EPA as Best Technology
Available (BTA) under 316(b).(p. T-12) This is yet another example of the numerous instances
when the dREIR selectively cites portions of a document or a decision to advocate for the
proposed project. As stated previously, the preferred option for compliance under 316(b) is the
conversion of the facility to closed-cycle cooling, an option that would preclude the co-location
of the proposed project. The new 316(b) regulations are structured around performance based
standards with BTA only to be used in conjunction with a comprehensive demonstramon study in
one of the 5 compliance options.

Sub-surface intakes, such as beach wells or infiltration galleries, could most certainly be
employed by the HBGS to meet 316(b) requirements if found to be technologically feasible: The
dREIR erroneously dismisses the use of alternative intakes for cooling water flow, yet fails to
mention that they may be feasible for the proposed project, or a scaled down version of the
proposed project. The application of alternative intake technologies are currently being explored
by several grants administered under Proposition 50. Several small scale desalination fac1ht1es
currently utilize subsurface intakes and elsewhere in the world they provide up to 25 MGD. In
addition, the California Coastal Commission clearly states that, “[f]acilities proposing to co-
locate should not presume that use of the cooling system is the best available alternative, but
should conduct the necessary feasibility study to determine whether subsurface intakes would
work in the area.”*” :

The dREIR is wholly inadequate by its omission of a thorough analysis of the feasibility of
alternative intakes as both a co-located facility as well as a stand alone facility.

"4. The dREIR fails to assess impacts of the proposed project as it would operate
independently of the HBGS

To meet CEQA requirements, the dREIR must thoroughly assess the impacts of the proposed

project as it would operate independently of the HBGS as well as one that work in conjunction

% CCC. Seawater Desal. p. 71
074 at 81
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with the plant. This would more accurately reflect the way the proposed project is likely to A

operate during its useful life and would better reflect CEQA requirements to address likely
impacts. It is neither reasonable nor likely to expect the HBGS to operate at the stated
“reasonable worst-case scenario” minimum capacity of 127 MGD, 24 hours a day 365 days a
year. There is a high degree of likelihood that the HBGS would use far less than 127 MGD
during periods of plant maintenance, heat treatments, times of low power demand, or due to

compliance with 316(b) regulations. _J

In addition, should the HBGS permanently discontinue its use of once through cooling, the
proposed project would be responsible for all impacts associated with the 100 MGD plus
withdrawal of seawater. In either scenario, the dREIR demonstrably fails to evaluate, yet alone
acknowledge, these likely direct impacts to the marine environment-due.to.both VE and
discharge of hypersaline brine that has not been diluted due to mixing with the power plant
effluent.

L

5. The dREIR fails to state how energy démands of the proposed project will be met

The dREIR clearly states that the proposed facility will require a tremendous amount of
electricityto operate. Unfortunately, the dREIR fails to state where this energy will be obtained,
leaving a tremendous hole in the impact analysis. It can reasonably be assumed that for cost and
power efficiency the co-located HBGS would be the source of electricity for the proposed
project. If this were to be the case, than a detailed analysis of historical and current operational
output of the facility would be required to determine the increased electrical generation capacity
required to meet the needs of the proposed project. The increased use of water associated with
this increased production would be directly linked to the proposed project and thus must be
assessed as part of the CEQA process. The only way these analyses could be excluded from the
CEQA process would be if the proposed project was prohibited from receiving power from the
HBGS. :

Closing

In conclusion, Heal the Bay strongly recommends that significantly more analyses be completed
and another draft EIR be released for public review and comment. We find the dREIR to be
wholly inadequate in its assessment of the potential impacts to marine life and likely operating

. scenarios of the proposed project. We find that the dREIR is misleading in that it fails to provide .
references to support many assumptions, does not utilize current I/E data, and selectively cites
specific sections of references to advocate for the proposed project. This document does not
provide an unbiased assessment of potential project impacts and thus, falls far short of CEQA

_requirements. :

Given that this is the first of many future projects concerning desalination in the arid climate of
Southern California, we feel the this EIR is obligated to set a precedent to ensure all future
desalination projects are held to the highest environmental standards. As currently written, this

N
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EIR sets a poor precedent and allows for the continued degradation of our precious marine
TESOurces.

Thank you for the opportunity to comment on the dREIR. Please call us at 310-453-0395 if you
have any questions about Heal the Bay’s comments.

g Shuman, D. Env. » Mark Gold, D. E. V.
Staff Scientist Executive Director

Sincerely,

Al

P



Seawater Desalination Project at Huntington Beach RESPONSES TO COMMENTS
Recirculated Environmental Impact Report 2.0 RESPONSES TO COMMENTS

Response No. 16

Heal the Bay
Craig Shuman, Staff Scientist, and Mark Gold, Executive Director

16a. These paragraphs provide an introduction to the comment letter and do not
require a response.

16b. Refer to Response 1g, above.

16c. Comment noted. The proposed project would not alter the HBGS’ permit
requirements (including CWA Section 316[b]) in any way.

16d. Refer to Response 2u, above.

16e. Refer to Response 2u, above.

16f.  The significance of impacts was analyzed in several ways including comparing
the proportional mortality estimates with harvest control levels from the
Nearshore Fishery Management Plan. The levels from the Nearshore Fishery
Management Plan are relevant because they were established to provide
protection to exploited species and would by nature be overprotective of non-
exploited species. These levels would also be conservative when used with larval
populations in order to account for any mechanisms that may act to compensate
for the small levels of additional larval mortality resulting from operation of the
desalination facility. In addition, refer to Response to 150, above.

16g. Refer to Response 2u, above.

16h. Refer to Response 2y, above.

16i.  Refer to Response 1g, above.

16j.  Refer to Response 1g, above.

16k. Refer to Response 20, above. In addition, refer to Appendix Q of the DREIR.

16l.  This text provides a conclusion to the comment letter and does not require a
response.
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| COMMENT 17
HUNTINGTON BEACH TOMORROW

“Making a difference today for Huntington Beach tomorrow”
P.O. BOX 865, HUNTINGTON BEACH, CA 92648
PHONE: (714 8404015  E-MAIL. INFO@HBTOMORROW.ORG
www.hbfomorrow.org

May 27, 2005

RECEIVED
Huntington Beach City Council . = {
2000 Main Street May 272005
Huntington Beach, California 92648

Subject: EIR Comments, Poseidon Draft Environmental Impact Report

Huntington Beach Tomorrow appreciates the opportunity to comment on the
Poseidon Draft EIR. HBT has reviewed the document and finds information missing and a
insufficiencies in the proposal. HBT believes this new draft of the<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>