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PERSONAL RIGHTS

«Qualified permanent resident” means a person
{ the following requirements:
\)- ‘Was residing with the qualifying resident or se-
tizen prior to the death. hospitalization. of other
onged absence -of, or the dissolution of marriage with.
qualifying resident or senior citizen.
45 years of age of older, or was @ Spouse.
person providing primary physical or eco-
upport t0 the qualifying resident-or senior citizen.
3) “Qualified permanent resident” also means a
bled-person of Person with a disabling illness OF injury
ho'is a child or grandchild of the senior citizen Of a
fied permanent resident as defined in paragraph 2)
o needs to live with the senior citizen of qualified
anent resident because of ihe disabling condition.
or injury. For purposes of this section, “disabled”
1s a person wWho has a disability as defined in subdivi-
n-(b)-of Section 54. A “disabling injury or illness”
an illness Of njury which results in a condition
ng the definition of disability set forth in subdivision
of Section 54. .
(A) For any person who is a qualified permanent resi-
der paragraph (3) whose disabling condition ends.
wner, board of directors, or other governing body
equire the formerly disabled resident t0 cease
iding in the development upon receipt of six months’
en notice; provided. however, that the OWDer, board
rectors, or other governing body may allow the person
smain-a resident for up to one year, after the disabling
ndition ends.
By The owner, board of directors, OF other governing
dy of the senior citizen housing development may take
ction 10 prohiHit or terminate occupancy by a person who
‘a qualified permanent resident under paragraph 3) if
e owner, board of directors, 0T other governing body
nds, based on credible and objective evidence, that the
son is likely to pose a significant threat 10 the health
safety of others that cannot be ameliorated by means
f a reasonable accommodation; provided, however, that
wction to prohibit of terminate the occupancy may be taken
i ing both of the. following:
Ai) - Providing reasonable notice 10 and an opportunity
10-be heard for the disabled person whose occupancy is
ing challenged, and reasonable notice 10 the coresident
afent or grandparent of that person.
). Giving due consideration 10 the relevant, credible.
and objective information provided in that hearing. The
vidence shall be taken and held in a confidential manner.

;;?ursuant to a closed session, by the owner, board of
directors, or other governing body in order to preserve
- the privacy of the affected persons.

The affected persons shall be entitled t0 have present
a1 the hearing an attorney or -any other person authorized
by: them t0 speak on their behalf or t0 assist them in the
matter.

(4) * “Senior citizen housing development” means a
residential development developed with more than 20
units as a senior community by its developer and zoned
us a senior community by 2 local governmental entity.
or characterized as 2 senior community in its governing
documents, as these are defined in Section 1351, or
gualified as a senior COMMUNItY under the federal Fair

Housing Amendments Act of 1988, as amended. Any

Sec. 51.11

senijor citizen housing development which is required 10
obtain a public report under Section 1101 0 of the Business
and Professions Code and which submits its application
for a public report after July 1, 2001 shall be required
to have been issued a public report as a senior ‘citizen
housing development under Section 11010.05 of the
Business and Professions Code. : ;

) «Dwelling unit” or “housing” means any residen-
tial accommodation other than 2 mobilehome.

©6) «Cohabitant” refers t0 persons who live together
as husband and wife, of persons who ar€ domestic partners
within the meaning of Section 297 of the Family Code.

(@) “permitted health care resident” means 2 person
hired to provide live-in, long-term, OF terminal health care
to a qualifying:resident, or a family member of the
qualifying resident providing that care. For the purposes
of this section, the care provided by a permitted health
care Tesident must be substantial in pature and must pro-
vide either assistance with necessary daily activities of
medical treatment, Of both.

A permitted health care resident shall be entitled to
continue his or her occupancy. residency, or use of the
dwelling unit as a permitted resident in the absence of
the senior citizen from the dwelling unit only if both of
the following are applicable:

(A) The senior citizen became absent from the dwell-
ing due 10 hospitalization 0T other necessary medical
treatment and expects 10 return to his or her residence
within 90 days from the date the absence began.

(B) The absent senior citizen or an authorized person
acting for the senior citizen submits 2 written request 10
the owner, board-of directors. OT governing board stating
that the senior citizen desires that the permitted health care
resident be allowed to remain in order to be present when
the senior citizen returns to reside in the development.

Upon written request by the senior citizen or an autho-
rized person acting for the senior citizen, the owner. board
of directors, Of governing board shall have the discretion
to allow a permitted health care resident 10 remain for a
time period longer than 90 days from the date that the
senior citizen’s absence began, if it appears that the senior
citizen will return within a period of time not 10 exceed
an additional 90 days. .

(c) The covenants, conditions, and restrictions and
other documents OF written policy shall set forth the
limitations: on occupancy. residency, or use on the basis
of age. Any such limitation shall not be more exclusive
than to require that one person in residence in each
dwelling unit may be required 10 be a senior citizen and
that each other resident in the same dwelling unit may
be required 10 be a qualified permanent resident, a permit-
ted health care resident, or a Person under 55 years of
age whose occupancy 18 permitted under subdivision (2
of this section of subdivision (b) of Section 51.12. That
limitation may be less exclusive. but shall at least require
that the persons commencing any occupancy of a dwelling
unit include a senjor citizen Who intends to-reside in the
unit as his or her primary residence on 2 permanent basis.
The application of the rules set forth in this subdivision
regarding limitations on occupancy may result in less than
all of the dwellings being actually occupied by 2 senior
citizen.

(&) The covenants. conditions, and restrictions Of
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Sec. 51.12

other documents or written policy shall permit temporary
fesidency, as a guest of a senior citizen or qualified
permanent resident, by a person of less than 55 years of
age for periods of time, not more than 60 days in any
year, that are specified in the covenants, conditions, and
restrictions or other documents or written policy.

(¢) Upon the death or dissolution of marriage, or upon
hospitalization, or other prolonged absence of the qualify-
ing resident, any qualified permanent resident shall be
entitled to- continue his or her occupancy, residency, or
use of the dwelling unit as a permitted resident. This sub-
division shall not apply to a permitted health care resident.

--(f): The covenants, conditions, and restrictions or other
documents or written policies applicable to:any condomin-
ium, stock cooperative, limited-equity housing coopera-
tive, planned development, or: multiple-family residential
property that contained age: restrictions. on January 1,
1984, shall-be enforceable -only to the extent permitted
by this section; notwithstanding lower-age restriction
contained in those documents or policies.

* (g)" ‘Any-person who has the right to reside in, occupy,
or‘use the housing er an unimproved lot subject to this
section-on or after January 1,-1985; shall not be deprived
of the right to continue that residency, occupancy, or use
as the result of the enactment of ‘this' section by Chapter
£147:of the Statutes of 1996. =
=)™ A housing development may qualify as a senior
citizen housing: development under this section: even
though;as-of January 1,1997, it does not meet the defini-
tion-of a:senior citizen housing development specified in
subdivisiom:(b), if the development complies with that
definition:for every unit that becomes occupied -after
January:1; 1997, and if the ‘development - was once within
that-definition, and then became noncompliant’ with the
definition-as ‘the result of any oneof the following:
€8} ~The development was ordered by a court or a
local; state, or federal enforcement agency to allow
persens-other than qualifying residents, qualified perma-
nent residents, or permitted health-care residents to reside
intithe ‘development. : ol . ;

“The-development received a notice of a pending
or-proposed action in, or by, a court, or a local, state, or
federal enforcement agency, which:action could have
resulted:in: the: development being ordered by a court or
arstateor federal enforeement agency to: alloew :persons
othier than:qualifying residents, qualified permanent resi-
dents, or permitted health-care residents to reside in the
development.: . B0
+0(3):+ The development agreed to-allow persons other
than qualifying residents, quatified permanent residents,
or'permitted-health care residents:to reside in the develop-
ment:by entering into a stipulation, conciliation agree-
ment;: or Settlement agreement with a local, state, ‘or fed-
raf enforcement agency or with a private party ‘who had
filed; orzindicated an- intent-to file, a:complaint against
the development with-a local, state; or federal enforcement
agency; or-file an action in a court. Be
" (4) The development . allowed persons other than
qualifying- residents, ‘qualified permanent residents, or
permitted health’ care residents to reside in the develop-
ment-on the advice of counsel in’ order to-prevent the
possibility of an action being filed by a private party or
by alocal; state, ‘or federal enforcement: agency.

CIVIL CODE 22

(1) The covenants, conditions, and restrictions or other
documents or written policy of the senior citizen housing
development shall permit the occupancy of a dwelling unit
by a permitted health care resident during any period that
the person is actually providing live-in, long-term, or
hospice health care to a qualifying resident for
compensatiort. ‘

(> This section shall .only apply to the County: of
Riverside. Leg.H. 1996 ch. 1147, 1999 ch. 324, 2000. ch:
1004 §5. v . ;

Ref.: Cal. Fms Pl. ‘& Pr., Ch. 117, “Civil Rights: Housing
Discrimination.” S :

§51.12. Riverside County—Continuing -
Occupancy of Certain Exempt Housing.

(@) The Legislature finds and declares that'the require-
ments for senior housing under Sections 51.10 and 51.11
are more stringent than the requirements for that housing
under the federal Fair Housing Amendments Act of 988
(Public ‘Eaw 100-430). : B i

(b) Any person who resided in, occupied, or used,
prior to January- 1, 1990, a dwelling in a-senior citizen
housing development which relied on-the exemption to
the special design requirement provided by Section 51.4
as that section read prior to January 1, 2001, shall not
be deprived of the right'to continue that residency, of
oceupancy, or use as the result of the changes made to
this section by the enactment of Senate Bill 1382 or Senate
Bill 201 L at ‘the . 1999-2000 Regular Session of the
Legislature. , :

(c) - This section shall onty apply to-the County of
Riverside. Leg.H. 1996 ch. 1147, 2000 ch. 1004

§52. Penalty for Diserimination.

'(a) Whoever denies, aids or incites a denial, or makes
any discrimination-or- distinction contrary to Section 51,
51.5, or 51.6, is liable for each and every offense for the
actual damages, and any amount that may be determined
by-a jury, or a court sitting without a jury, ‘up to a
maximum of three times the amount of actual damage but
in no case less than four thousand dollars ($4,000), and
any attorney’s fees that may be determined by the court
in addition-thereto, suffered by any person denied the
rights provided in Section 51, 51.5, or SL.6. -

(b) Whoever denies the right provided by Section 5t.7
or51.9; or aids, incites, or conspires in that denial, is liable
for each and every offénse for the actual damages suffered
by -any person denied that right and, in addition, the
following: S ey

(}) An amount to be determined by & jury, or a court
sitting without a jury, for exemplary damages.

(2)- A civil penalty of twenty-five thousand dollars
($25,000) to be awarded to the person denied the right
provided by Section 51.7 in any action breught by- the
person denied the right, or by the Attorney General, a
district attorney, .or-a city attorney. An action for that
penalty brought. pursuant te Section 51.7 shall be com-
menced within: three years' of the alleged practice.

(3) Attorney’s fees as' may be determined by the court.

(cy Whenever there is reasonable cause to believe that
any person or group of persons is engaged in conduct of
resistance to the full enjoyment of any of the rights de-
scribed in this section, and that conduct is of that nature
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the court determines that acts of -violence against the
plaintiff are likely to occur. Those local law enforcement
agencies shall be designated by the plaintff or the attorney
for the plaintiff. Each appropriate law enforcement agency
" receiving any order, extension, or moditication of any
" order issued pursuant to this section shall serve forthwith
one copy thereof upon the defendant. Each appropriate
law enforcement agency shall provide to any.law enforce-
© ment officer responding to the scene of reported- violence,
- information as to the existence of, terms, and current
status of, any order issued pursuant to this section.

(f) A court shall not have jurisdiction to issue an order
or injunction under this section, if that order or injunction
would be prohibited under Section 527.3 of the Code of
Civil Procedure.

(g) An action brought pursuant to this section is
independent of any other action, remedy, or procedure that
may be avarlable to an aggrieved individual under any
other provision of law, including, but not limited to, an
action, remedy, or procedure brought pursuant to Section
51.7.

(h) In addition to any damaces injunction, or other
equitable relief awarded. in an action brought pursuant to
subdivision (b), the court may award the petitioner or
plaintiff reasonable attorney’s fees.

(i) A violation of an order described in subdivision
(d) may be punished either by prosecutron under Section
422.77 of the Penal Code, or by a proceeding for contempt
brought_ pursuant to Title 5 (commencing with Section
1209) of Part 3 of the Code of Civil Procedure. However,
in any proceedmg pursuant to the Code of Civil Procedure,
if it is determined that the person proceeded against is
guilty of the contempt charged, in addition to any other
relief, a fine may be-imposed not exceeding one thousand
dollars ($1 000), or the person may be ordered 1mpnsoned
in a county jail not exceeding ‘six months, or the court
may order both the imprisonment and fine.

() Speech alone is not sufficient to support an action
brought pursuant to subdivision (a) or (b), except upon
a showing that the speech ttselt‘ threatens violence against
a specific person or group of persons; and the person or
group of persons against whom the threat is directed
reasonably fears that because of the speech, violence will
be committed against them or their property and that the
person' threatening violence had the apparent abrhty to
carry out the threat.

(k) No order issued in any proceeding brought pursu-
ant to subdivision (a) or (b) shall restrict the content of
any person’s speech. An order restricting the time, place,
or manner of any person’s speech shall do so only to the
extent reasonably necessary to protect the peaceable
exercise or enjoyment of constitutional or ‘statutory rights,
consistent with the  constitutional rights of the person
sought to be enjoined. Leg.H. 1987 ch ¥277, 1990 ch.
392, 1991 ch. 607, 2000 ch. 98, 2001 ch. 261, 2002 ch.
784 (SB 1316), 2004 ch. 700 (SB- 1234). :

2000 Note: (a) The Leorslature hereby finds and declares all
of the following:

(1) Section 52.1 of the Civil Code guarantees the exercise or
enjoyment by any individuat or individuals of rights secured by
the Constitution-or laws of the United’ States, or of the rights
secured by the Constitution ‘of:laws:of this state without’ reaard
to his or her membership in:a protected class identified by its
race, color, religion, or sex, among:other things.

CIVIL CODE 24

(2) The decision in Boccato v. City of Hermosa Beach (1994)
29 Cal.App.4th 1797 misconstrued Section 52.1 of the Civil Code
to require that an individual who brings an action, or on whose
behalf an action is brought, pursuant to that section, be a member
of one of those specified protected classes.

(b) It is the intent of the Legislature in enacting this act to
clarify that an action brought pursuant to Section 52.1 of the Civil
Code does nci require the individual whose rights are secured
by the Constitution ot laws of the United States, or of the rights
secured by the Constitution.or laws of California to-be a member
of a protected class identified by its race, coler, religion, or sex,
among other things. Stats. 2000 ch. 98 §1.

Ref.: Cal. Fms PL. & Pr., Ch. 117A, “Civil Rights: lnterference"

With. Civil: Rights by Threats,. Intimidation, Coercron or Vio-
lence”; W. Cal Sum., “Coanstitutional Law” §895; CACI Nos.
3025, VF-3015 (Matthew Bender).

§52.2. Court of Competent Jurisdiction for
Certain Actions.

An action pursuant to Section 52°or 54.3 may be
brought in any court of competent jurisdiction. A *court
of competent jurisdiction” shall include small claims court
if the amount of the damages-sought in the action does
not exceed [ 1] the jurisdictional limits stated in Sections
116.220 and 116.221 of the Code of Civil Procedure.
Leg.H. 1998 ch. 195,:2006 ch. 167 (AB 2618) §1.

'§52.2. 2006 Deletes. [1] five thousand dollars ($5,000)

Ref.: Rutter Civ. P. Before Trial, 3:42.

§52.3. Law Enforcement Officers Shall Not
Deprive Individuals of Constitutionally
Protected Rights, Privileges, or Immunities.

(a) ‘No governmental authority, or agent of a govern-
mental authority, or person acting on behalf of a govern-
mental authority, shall engage ‘in-a pattern or-practice of
conduct by law enforcement officers that deprives any
person of rights, privileges, or immunities secured or
protected by the Constitution or laws.of the United States
or by the Constitution or laws. of Calrfomra

(b) The Attorney General may .,brm,g a civil-action in
the name of the people to-obtain-appropriate equitable and
declaratory relief to eliminate the:pattern or practice of
conduct specified in-subdivision.(a);: whenever the Attor-
ney General has reasonable cause to: believe that a viola-
tion of subdivision (a) has occurred. Leg.H. 2000 ch. 622.

Ref.: Cal. Fms PL. & Pr., Ch. IL3 “Civil'Rights: The Post-Civil
War Civil Rights Statutes.” f’ :

§52.4. Action for Bamages Agamst Party
Responsible for Gender Vielence.

(a)  Any person who has been subjected to gender
violence may bring a civil action “for damages against any
responsible party. The plaintiff may seek actua[ damaces
compensatory damages, punitive damages, m)unctxve
relief, any combination of those, or any other appropriate
relief. A prevailing plaintiff may also'be awarded attor-
ney’s fees and costs.

(b) An action brought pursuant to. this section shall
be commenced within three years. of the act, ot if the
victim was a minor when the act occurred, within eight
years after the date the plaintiff attains the age of majority
or.within three years after the date-the plaintiff discovers
or reasonably should have. drseovered the . psychological

ATTACHMENT NO. .10

25

injt
wa

is
fol

ofi
att
the
pa
the
pr

se
the




be
art
at
es
ns
re.

tes

.in
ind

of
or-
la-
22.

dvil

der
any
2€s,
ive
iate
tor-

hali
the
ight
rity
vers
ical

ry-or illness occurring after the age of majority that
s-caused-by. the act, whichever date occurs later.
“4c) For:purposes. of this section, “gender violence,”
4sa form of sex discrimination ‘and means any of the
lowing: o
. One or more acts that would constitute a criminal
offense under-state law that has as an element the use.
empted use, Of threatened use of physical force against
the person or property of another, committed at least in
~part pased on the gender of the victim, whether or not
those acts have resulted.in criminal complaints, charges,
prosecution, or conviction.
2) A physical intrusion or physical invasion of a
sexual nature under coercive gonditions, whether or not
those acts have resulted in emminal complaints, charges,
prosecution, OF conviction.

(@) Notwithstanding any other laws that may establish
the Hability of an employer for the acts of an employee,

employer personally committed
Leg.H. 2002 ch. 842 (AB 1928).

§52.5. Action by Victim of Human
Trafficking.

damages, injunctive relief, any co:
any other appropriate relief. A pre
also be awarded attorney’s fees and costs.

addition, punitive damages may als

duress in committing the act of human trafficking.

after the date the plaintiff attains the age of majority.

at the time the cause
impossible or impractic

action.
onment, or other incapacity or incompetence.

incompetent or minor plaintiff simply because a gu

his or her disability ceases.

statute of limitations when

PERSONAL RIGHTS

this section does not establish any civil liability of a person

because of his or her status as an employer, unless the
an act of gender violence.

“{a) A victim of human trafficking, as defined in
Section 236.1 of the Penal Code, may bring a civil action

for actual damages, compensatory damages, punitive
mbination of those, or

vailing plaintiff may

(b) 1In addition 10 the remedies specified herein, in
any action under subdivision (a), the plaintiff may be
awarded up to three times his or her actual damages or
ten thousand dollars ($10,000), whichever is greater. In
o be awarded upon

proof of the defendant’s malice, oppression, fraud, or

(c) An action brought pursuant to this section shall
be commenced within five years of the date on which the
trafficking victim was freed from the trafficking situation,
or if the victim was a minor when the act of human traf-
ficking against the victim occurred, within eight years

©(d) If a person entitled to sue is under a disability
of action -accrues, SO that it is
able for him or her to bring an
action, then the time of the disability is not part of the
* time limited for the com sencement of the action. Disabil-
ity will toll the running of the statute of limitation for this

(1) Disability includes being a minor, insanity, impris-

(2) The statute of limitations shall not run against an

ardian
ad litem has been appointed. A guardian ad litem’s failure
to bring a plaintiff’s action within the applicable limitation
period will not prejudice the plaintiff’s right to do so after

(3) A defendant is estopped to assert a defense of the
the expiration of the statute

is due to conduct by the defendant inducing the plaintiff

Sec. 531

to delay the filing of the action, or due to threats made |
by the defendant causing duress upon the plaintiff.

4) The suspension of the statute of limitations..due
to disability, lack of knowledge, or estoppel applies to all
other related claims arising out of the trafficking situation.

(5) The running of the statute of Jimitations is:post-
poned during the pendency of any criminal ‘proceedings -
against the victim. ' T ]

(¢) The running of the statute of limitations may be |
suspended where a pe_’rsonentiﬂed to sue could not have
reasonably discovered the cause of action due to circum-
stances resulting from the trafficking situation, such as
psychological trauma, cultural and linguistic isolation, and

the inability to access services.
(f) A prevailing plaintiff may also be awarded reason-
able attorney’s fees and litigation costs including, but not
limited to, expert witness fees and expenses as part of the
costs.
(g) Any restitution paid by the defendant to the victim
shall be credited against any judgment, award, or settle-
ment obtained pursuant to this section. Any judgment,
award, or settlement obtained pursuant to an action under
this section shall be subject to the provisions of Section
13963 of the Government Code.
(h) Any civil action filed under this section shall be
stayed during the pendency of any criminal action arising
out of the same occurrence in which the claimant is the
victim. As used in this section, a “criminal action”
includes investigation and prosecution, and is pending
until a final adjudication in the trial court, or dismissal.
Leg.H. 2005 ch. 240 (AB 22) §2.
2005 Note: Nothing in this act shall be construed as prohibiting

or precluding prosecution under any other provision of law or

to prevent punishment pursuant to any other provision of law that
imposes a greater Or more severe punishment than provided for

in this act. Stats. 2005 ch. 240 (AB 22) §13.

§53. Discriminatory Restrictions on
Ownership or Use of Real Property Void.
(a) Every provision in a written instrument relating
to real property that purports to forbid or restrict the
conveyance, encumbrance, leasing, or mortgaging of that
real property to any person because of any characteristic
listed or defined in subdivision (b) or (€) of Section 51
is void, and every restriction or prohibition as t0 the use
or occupation of real property because of any characteris-
tic listed or defined in subdivision (b) or (e) of Section
51 is void.
(b) Every restriction or prohibition, whether by way
of covenant, condition upon use or occupation, or upon
transfer of title to real property. which restriction or
prohibition directly or indirectly limits the acquisition, use
or occupation of that property because of any characteris-
tic listed or defined in subdivision (b) or (€) of Section
51 is void.
(c) In any action 10 declare that a restriction OF
prohibition specified in subdivision (a) or (b) is void. the
court shall take judicial notice of the recorded instrument
or instruments containing the prohibitions or restrictions
in the same manner that it takes judicial notice of the
matters listed in Section 452 of the Evidence Code.
Leg.H. 1961 ch. 1877, 1965 ch. 299, operative January
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11967, 1974 ch. 1193, 1987 ch. 159, 1997 ch. 913, 2005
ch. 420 (AB 1400) §7.

2005 Notes: This act shall be known ‘and may be cited as “The
- Civil' Rights Act of 2005.” Stats. 2005 ch. 420.(AB 1400) §1.

The Legislature affirms that the bases of discrimination
prohibited by the Unruh Civil Rights Actinelude; but are not
limited to, marital status and sexual orientation, as-defined herein.
By specifically enumerating these bases in the Unruh Civil Rights
Act, the Legislature intends to clarify. the existing law, rather than
to change the law, as well as the prmcnp[e that the bases
enumerated in the act are illustrative rather than restncuve Stats.
7605 ch 420 (AB 1400) §2(c). :

 Sec. 53 CIVIL CODE %

It is the intent of:the Legislature that the amendments made
to the Unruh: Civil- Rights Act by this act do not: affect the
California. Supreme Coust’s rulings in- Marina Point, Lid. v.
Wolfson (1982):30-Cal.3d 721 and O’Connor v. Village Green
Owners Association (1983) 33 Cal.3d 790. Stats. 2005 ch: 420
(AB.1400) §2(d)..

Ref.: Cal:'Fms Pl & Pr Ch. 116, “Civil Rights: Discrimina-
tion.in Business Establishments,” Ch. 117, “Civil Rlahts Housmg
Dlscnmmatlon,” Ch. 184 “Deeds.” :
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| This - 215 | Analysis |

Proposition 215: Text of Proposed Law

This initiative measure is submitted to the people in accordance with the provisions of
Article II, Section 8 of the Constitution.

This initiative measure adds a section to the Health and Safety Code; therefore, new
provisions proposed to be added are printed in italic type to indicate that they are new.

PROPOSED LAW

SECTION 1. Section 11362.5 is added to the Health and Safety Code, to read:
11362.5. (a) This section shall be known and may be cited as the Compassionate Use Act
of 1996.

(b)(1) The people of the State of California hereby find and declare that the purposes of
the Compassionate Use Act of 1996 are as follows:

(A) To ensure that seriously ill Californians have the right to obtain and use marijuana
for medical purposes where that medical use is deemed appropriate and has been
recommended by a physician who has determined that the person’s health would benefit
from the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain,
spasticity, glaucoma, arthritis, migraine, or any other illness for which marijuana provides
relief.

(B) To ensure that patients and their primary caregivers who obtain and use marijuana
_ for medical purposes upon the recommendation of a physician are not subject to criminal
prosecution or sanction.

(C) To encourage the federal and state governments to implement a plan to provide for the
safe and affordable distribution of marijuana to all patients in medical need of marijuana.

(2) Nothing in this section shall be construed to supersede legislation prohibiting persons
from engaging in conduct that endangers others, nor to condone the diversion of marijuana
for nonmedical purposes.

(c) Notwithstanding any other prouvision of law, no physician in this state shall be
punished, or denied any right or privilege, for having recommended marijuana to a patient
for medical purposes.

(d) Section 11357, relating to the possession of marijuana, and Section 11358, relating to
the cultivation of martjuana, shall not apply to a patient, or to a patient’s primary
caregiver, who possesses or cultivates marijuana for the personal medical purposes of the
patient upon the written or oral recommendation or approval of a physician.

(e) For the purposes of this section, "primary caregiver” means the individual designated
by the person exempted under this section who has consistently assumed responsibility for
the housing, health, or safety of that person.

SEC. 2. If any provision of this measure or the application thereof to any person or
circumstance is held invalid, that invalidity shall not affect other provisions or
applications of the measure that can be given effect without the invalid provision or

ATTACHMENT NO. Y.
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application, and to this end the provisions of this measure are severable.

| This - 215 | Analysis |
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Senate Bill No. 420

CHAPTER 875

An act to add Article 2.5 (commencing with Section 11362.7) to
Chapter 6 of Division 10 of the Health and Safety Code, relating to
controlled substances.

[Approved by Governor October 12, 2003. Filed
with Secretary of State October 12, 2003.]

LEGISLATIVE COUNSEL’S DIGEST

SB 420, Vasconcellos. Medical marijuana.

Existing law, the Compassionate Use Act of 1996, prohibits any
physician from being punished, or denied any right or privilege, for
having recommended marijuana to a patient for medical purposes. The
act prohibits the provisions of law making unlawful the possession or
cultivation of marijuana from applying to a patient, or to a patient’s
primary caregiver, who possesses or cultivates marijuana for the
personal medical purposes of the patient upon the written or oral
recommendation or approval of a physician.

This bill would require the State Department of Health Services to
establish and maintain a voluntary program for the issuance of
identification cards to qualified patients and would establish procedures
under which a qualified patient with an identification card may use
marijuana for medical purposes. The bill would specify the department’s
duties in this regard, including developing related protocols and forms,
and establishing application and renewal fees for the program.

The bill would impose various duties upon county health departments
relating to the issuance of identification cards, thus creating a
state-mandated local program.

The bill would create various crimes related to the identification card
program, thus imposing a state-mandated local program.

This bill would authorize the Attorney General to set forth and clarify
details concerning possession and cultivation limits, and other
regulations, as specified. The bill would also authorize the Attorney
General to recommend modifications to the possession or cultivation
limits set forth in the bill. The bill would require the Attorney General
to develop and adopt guidelines to ensure the security and nondiversion
of marijuana grown for medical use, as specified.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory ~ provisions establish procedures for making that
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reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide and
other procedures for claims whose statewide costs exceed $1,000,000.

This bill would provide that no reimbursement is required by this act
for specified reasons.

The people of the State of California do enact as follows:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1) On November 6, 1996, the people of the State of California
enacted the Compassionate Use Act of 1996 (hereafter the act), codified
in Section 11362.5 of the Health and Safety Code, in order to allow
seriously ill residents of the state, who have the oral or written approval
or recommendation of a physician, to use marijuana for medical
purposes without fear of criminal liability under Sections 11357 and
11358 of the Health and Safety Code.

(2) However, reports from across the state have revealed problems
and uncertainties in the act that have impeded the ability of law
enforcement officers to enforce its provisions as the voters intended and,
therefore, have prevented qualified patients and designated primary
caregivers from obtaining the protections afforded by the act.

(3) Furthermore, the enactment of this law, as well as other recent
legislation dealing with pain control, demonstrates that more
information is needed to assess the number of individuals across the state
who are suffering from serious medical conditions that are not being
adequately alleviated through the use of conventional medications.

(4) In addition, the act called upon the state and the federal
government to develop a plan for the safe and affordable distribution of
marijuana to all patients in medical need thereof.

(b) It is the intent of the Legislature, therefore, to do all of the
following:

(1) Clarify the scope of the application of the act and facilitate the
prompt identification of qualified patients and their designated primary
caregivers in order to avoid unnecessary arrest and prosecution of these
individuals and provide needed guidance to law enforcement officers.

(2) Promote uniform and consistent application of the act among the
counties within the state.

(3) Enhance the access of patients and caregivers to medical
marijuana through collective, cooperative cultivation projects.

(c) Itis also the intent of the Legislature to address additional issues
that were not included within the act, and that must be resolved in order
to promote the fair and orderly implementation of the act.
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(d) The Legislature further finds and declares both of the following:

(1) A state identification card program will further the goals outlined
in this section.

(2) With respect to individuals, the identification system established
pursuant to this act must be wholly voluntary, and a patient entitled to
the protections of Section 11362.5 of the Health and Safety Code need
not possess an identification card in order to claim the protections
afforded by that section.

(e) The Legislature further finds and declares that it enacts this act
pursuant to the powers reserved to the State of California and its people
under the Tenth Amendment to the United States Constitution.

SEC. 2. Article 2.5 (commencing with Section 11362.7) is added to
Chapter 6 of Division 10 of the Health and Safety Code, to read:

Article 2.5. Medical Marijuana Program

11362.7. For purposes of this article, the following definitions shall
apply:

(a) “Attending physician” means an individual who possesses a
license in good standing to practice medicine or osteopathy issued by the
Medical Board of California or the Osteopathic Medical Board of
California and who has taken responsibility for an aspect of the medical
care, treatment, diagnosis, counseling, or referral of a patient and who
has conducted a medical examination of that patient before recording in
the patient’s medical record the physician’s assessment of whether the
patient has a serious medical condition and whether the medical use of
marijuana is appropriate.

(b) “Department” means the State Department of Health Services.

(c) “Person with an identification card” means an individual who is
a qualified patient who has applied for and received a valid identification
card pursuant to this article.

(d) “Primary caregiver” means the individual, designated by a
qualified patient or by a person with an identification card, who has
consistently assumed responsibility for the housing, health, or safety of
that patient or person, and may include any of the following:

(1) In any case in which a qualified patient or person with an
identification card receives medical care or supportive services, or both,
from a clinic licensed pursuant to Chapter 1 (commencing with Section
1200) of Division 2, a health care facility licensed pursuant to Chapter
2 (commencing with Section 1250) of Division 2, a residential care
facility for persons with chronic life-threatening illness licensed
pursuant to Chapter 3.01 (commencing with Section 1568.01) of
Division 2, a residential care facility for the elderly licensed pursuant to
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Chapter 3.2 (commencing with Section 1569) of Division 2, a hospice,
or a home health agency licensed pursuant to Chapter 8 (commencing
with Section 1725) of Division 2, the owner or operator, or no more than
three employees who are designated by the owner or operator, of the
clinic, facility, hospice, or home health agency, if designated as a
primary. caregiver by that qualified patient or person with an
identification card.

(2) An individual who has been designated as a primary caregiver by
more than one qualified patient or person with an identification card, if
every qualified patient or person with an identification card who has
designated that individual as a primary caregiver resides in the same city
or county as the primary caregiver.

(3) An individual who has been designated as a primary caregiver by
a qualified patient or person with an identification card who resides in
a city or county other than that of the primary caregiver, if the individual
has not been designated as a primary caregiver by any other qualified
patient or person with an identification card.

(e) A primary caregiver shall be at least 18 years of age, unless the
primary caregiver is the parent of a minor child who is a qualified patient
or a person with an identification card or the primary caregiver is a
person otherwise entitled to make medical decisions under state law
pursuant to Sections 6922, 7002, 7050, or 7120 of the Family Code.

(f) “Qualified patient” means a person who is entitled to the
protections of Section 11362.5, but who does not have an identification
card issued pursuant to this article.

(g) “Identification card” means a document issued by the State
Department of Health Services that document identifies a person
authorized to engage in the medical use of marijuana and the person’s
designated primary caregiver, if any.

(h) *“Serious medical condition” means all of the following medical
conditions:

(1) Acquired immune deficiency syndrome (AIDS).

(2) Anorexia.

(3) Arthritis.

(4) Cachexia.

(5) Cancer.

(6) Chronic pain.

(7) Glaucoma.

(8) Migraine.

(9) Persistent muscle spasms, including, but not limited to, spasms
associated with multiple sclerosis.

(10) Seizures, including, but not limited to, seizures associated with

epilepsy.
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(11) Severe nausea.

(12) Any other chronic or persistent medical symptom that either:

(A) Substantially limits the ability of the person to conduct one or
more major life activities as defined in the Americans with Disabilities
Act of 1990 (Public Law 101-336).

(B) If not alleviated, may cause serious harm to the patient’s safety
or physical or mental health.

(1) ““Written documentation” means accurate reproductions of those
portions of a patient’s medical records that have been created by the
attending physician, that contain the information required by paragraph
(2) of subdivision (a) of Section 11362.715, and that the patient may
submit to a county health department or the county’s designee as part of
an application for an identification card.

11362.71. (a) (1) The department shall establish and maintain a
voluntary program for the issuance of identification cards to qualified
patients who satisfy the requirements of this article and voluntarily apply
to the identification card program.

(2) The department shall establish and maintain a 24-hour, toll-free
telephone number that will enable state and local law enforcement
officers to have immediate access to information necessary to verify the
validity of an identification card issued by the department, until a
cost-effective Internet Web-based system can be developed for this
purpose.

(b) Every county health department, or the county’s designee, shall
do all of the following:

(1) Provide applications upon request to individuals seeking to join
the identification card program.

(2) Receive and process completed applications in accordance with
Section 11362.72.

(3) Maintain records of identification card programs.

(4) Utilize protocols developed by the department pursuant to
paragraph (1) of subdivision (d).

(5) Issue identification cards developed by the department to
approved applicants and designated primary caregivers.

(c) The county board of supervisors may designate another
health-related governmental or nongovernmental entity or organization
to perform the functions described in subdivision (b), except for an entity
or organization that cultivates or distributes marijuana.

(d) The department shall develop all of the following:

(1) Protocols that shall be used by a county health department or the
county’s designee to implement the responsibilities described in
subdivision (b), including, but not limited to, protocols to confirm the
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accuracy of information contained in an application and to protect the
confidentiality of program records.

(2) Application forms that shall be issued to requesting applicants.

(3) An identification card that identifies a person authorized to
engage in the medical use of marijuana and an identification card that
identifies the person’s dedignated primary caregiver, if any. The two
identification cards developed pursuant to this paragraph shall be easily
distinguishable from each other.

(e) No person or designated primary caregiver in possession of a valid
identification card shall be subject to arrest for possession,
transportation, delivery, or cultivation of medical marijuana in an
amount established pursuant to this article, unless there is reasonable
cause to believe that the information contained in the card is false or
falsified, the card has been obtained by means of fraud, or the person is
otherwise in violation of the provisions of this article.

(f) It shall not be necessary for a person to obtain an identification
card in order to claim the protections of Section 11362.5.

11362.715. (a) A person who seeks an identification card shall pay
the fee, as provided in Section 11362.755, and provide all of the
following to the county health department or the county’s designee on
a form developed and provided by the department:

(1) The name of the person, and proof of his or her residency within
the county.

(2) Written documentation by the attending physician in the person’s
medical records stating that the person has been diagnosed with a serious
medical condition and that the medical use of marijuana is appropriate.

(3) The name, office address, office telephone number, and California
medical license number of the person’s attending physician.

(4) The name and the duties of the primary caregiver.

(5) A government-issued photo identification card of the person and
of the designated primary caregiver, if any. If the applicant is a person
under 18 years of age, a certified copy of a birth certificate shall be
deemed sufficient proof of identity.

(b) If the person applying for an identification card lacks the capacity
to make medical decisions, the application may be made by the person’s
legal representative, including, but not limited to, any of the following:

(1) A conservator with authority to make medical decisions.

(2) An attorney-in-fact under a durable power of attorney for health
care or surrogate decisionmaker authorized under another advanced
health care directive.

(3) Any other individual authorized by statutory or decisional law to
make medical decisions for the person.
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(c) The legal representative described in subdivision (b) may also
designate in the application an individual, including himself or herself,
to serve as a primary caregiver for the person, provided that the
individual meets the definition of a primary caregiver.

(d) The person or legal representative submitting the written
information and documentation described in subdivision (a) shall retain
a copy thereof.

11362.72. (a) Within 30 days of receipt of an application for an
identification card, a county health department or the county’s designee
shall do all of the following:

(1) For purposes of processing the application, verify that the
information contained in the application is accurate. If the person is less
than 18 years of age, the county health department or its designee shall
also contact the parent with legal authority to make medical decisions,
legal guardian, or other person or entity with legal authority to make
medical decisions, to verify the information.

(2) Verify with the Medical Board of California or the Osteopathic
Medical Board of California that the attending physician has a license
in good standing to practice medicine or osteopathy in the state.

(3) Contact the attending physician by facsimile, telephone, or mail
to confirm that the medical records submitted by the patient are a true
and correct copy of those contained in the physician’s office records.
When contacted by a county health department or the county’s designee,
the attending physician shall confirm or deny that the contents of the
medical records are accurate.

(4) Take a photograph or otherwise obtain an electronically
transmissible image of the applicant and of the designated primary
caregiver, if any.

(5) Approve or deny the application. If an applicant who meets the
requirements of Section 11362.715 can establish that an identification
card is needed on an emergency basis, the county or its designee shall
issue a temporary identification card that shall be valid for 30 days from
the date of issuance. The county, or its designee, may extend the
temporary identification card for no more than 30 days at a time, so long
as the applicant continues to meet the requirements of this paragraph.

(b) Ifthe county health department or the county’s designee approves
the application, it shall, within 24 hours, or by the end of the next
working day of approving the application, electronically transmit the
following information to the department:

(1) A unique user identification number of the applicant.

(2) The date of expiration of the identification card.

(3) The name and telephone number of the county health department
or the county’s designee that has approved the application.
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(c) The county health department or the county’s designee shall issue
an identification card to the applicant and to his or her designated
primary caregiver, if any, within five working days of approving the
application.

(d) In any case involving an incomplete application, the applicant
shall assume responsibility for rectifying the deficiency. The county
shall have 14 days from the receipt of information from the applicant
pursuant to this subdivision to approve or deny the application.

11362.735. (a) An identification card issued by the county health
department shall be serially numbered and shall contain all of the
following:

(1) A unique user identification number of the cardholder.

(2) The date of expiration of the identification card.

(3) The name and telephone number of the county health department
or the county’s designee that has approved the application.

(4) A 24-hour, toll-free telephone number, to be maintained by the
department, that will enable state and local law enforcement officers to
have immediate access to information necessary to verify the validity of
the card.

(5) Photo identification of the cardholder.

(b) A separate identification card shall be issued to the person’s
designated primary caregiver, if any, and shall include a photo
identification of the caregiver.

11362.74. (a) The county health department or the county’s
designee may deny an application only for any of the following reasons:

(1) The applicant did not provide the information required by Section
11362.715, and upon notice of the deficiency pursuant to subdivision (d)
of Section 11362.72, did not provide the information within 30 days.

(2) The county health department or the county’s designee
determines that the information provided was false.

(3) The applicant does not meet the criteria set forth in this article.

(b) Any person whose application has been denied pursuant to
subdivision (a) may not reapply for six months from the date of denial
unless otherwise authorized by the county health department or the
county’s designee or by a court of competent jurisdiction.

(c) Any person whose application has been denied pursuant to
subdivision (a) may appeal that decision to the department. The county
health department or the county’s designee shall make available a
telephone number or address to which the denied applicant can direct an
appeal.

11362.745. (a) An identification card shall be valid for a period of
one year.
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(b) Upon annual renewal of an identification card, the county health
department or its designee shall verify all new information and may
verify any other information that has not changed.

(c) The county health department or the county’s designee shall
transmit its determination of approval or denial of a renewal to the
department. - -

11362.755. (a) The department shall establish application and
renewal fees for persons seeking to obtain or renew identification cards
that are sufficient to cover the expenses incurred by the department,
including the startup cost, the cost of reduced fees for Medi-Cal
beneficiaries in accordance with subdivision (b), the cost of identifying
and developing a cost-effective Internet Web-based system, and the cost
of maintaining the 24-hour toll-free telephone number. Each county
health department or the county’s designee may charge an additional fee
for all costs incurred by the county or the county’s designee for
administering the program pursuant to this article.

(b) Upon satisfactory proof of participation and eligibility in the
Medi-Cal program, a Medi-Cal beneficiary shall receive a 50 percent
reduction in the fees established pursuant to this section.

11362.76. (a) A person who possesses an identification card shall:

(1) Within seven days, notify the county health department or the
county’s designee of any change in the person’s attending physician or
designated primary caregiver, if any.

(2) Annually submit to the county health department or the county’s
designee the following:

(A) Updated written documentation of the person’s serious medical
condition.

(B) The name and duties of the person’s designated primary
caregiver, if any, for the forthcoming year.

(b) If a person who possesses an identification card fails to comply
with this section, the card shall be deemed expired. If an identification
card expires, the identification card of any designated primary caregiver
of the person shall also expire.

(c) If the designated primary caregiver has been changed, the
previous primary caregiver shall return his or her identification card to
the department or to the county health department or the county’s
designee.

(d) If the owner or operator or an employee of the owner or operator
of a provider has been designated as a primary caregiver pursuant to
paragraph (1) of subdivision (d) of Section 11362.7, of the qualified
patient or person with an identification card, the owner or operator shall
notify the county health department or the county’s designee, pursuant
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to Section 11362.715, if a change in the designated primary caregiver has
occurred.

11362.765. (a) Subject to the requirements of this article, the
individuals specified in subdivision (b) shall not be subject, on that sole
basis, to criminal liability under Section 11357, 11358, 11359, 11360,
11366, 11366.5, or 11570. However, nothing in this section shall
authorize the individual to smoke or otherwise consume marijuana
unless otherwise authorized by this article, nor shall anything in this
section authorize any individual or group to cultivate or distribute
marijuana for profit.

(b) Subdivision (a) shall apply to all of the following:

(1) A qualified patient or a person with an identification card who
transports or processes marijuana for his or her own personal medical
use.

(2) A designated primary caregiver who transports, processes,
administers, delivers, or gives away marijuana for medical purposes, in
amounts not exceeding those established in subdivision (a) of Section
11362.77, only to the qualified patient of the primary caregiver, or to the
person with an identification card who has designated the individual as
a primary caregiver.

(3) Any individual who provides assistance to a qualified patient or
a person with an identification card, or his or her designated primary
caregiver, in administering medical marijuana to the qualified patient or
person or acquiring the skills necessary to cultivate or administer
marijuana for medical purposes to the qualified patient or person.

(c) A primary caregiver who receives compensation for actual
expenses, including reasonable compensation incurred for services
provided to an eligible qualified patient or person with an identification
card to enable that person to use marijuana under this article, or for
payment for out-of-pocket expenses incurred in providing those
services, or both, shall not, on the sole basis of that fact, be subject to
prosecution or punishment under Section 11359 or 11360.

11362.77.  (a) A qualified patient or primary caregiver may possess
no more than eight ounces of dried marijuana per qualified patient. In
addition, a qualified patient or primary caregiver may also maintain no
more than six mature or 12 immature marijuana plants per qualified
patient.

(b) If a qualified patient or primary caregiver has a doctor’s
recommendation that this quantity does not meet the qualified patient’s
medical needs, the qualified patient or primary caregiver may possess an
amount of marijuana consistent with the patient’s needs.

93

ATTACHMENT NO. Z5:1¢



— 11— Ch. 875

(c) Counties and cities may retain or enact medical marijuana
guidelines allowing qualified patients or primary caregivers to exceed
the state limits set forth in subdivision (a).

(d) Only the dried mature processed flowers of female cannabis plant
or the plant conversion shall be considered when determining allowable
quantities of marijuana under this section. ..

(e) The Attorney General may recommend modifications to the
possession or cultivation limits set forth in this section. These
recommendations, if any, shall be made to the Legislature no later than
December 1, 2005, and may be made only after public comment and
consultation with interested organizations, including, but not limited to,
patients, health care professionals, researchers, law enforcement, and
local governments. Any recommended modification shall be consistent
with the intent of this article and shall be based on currently available
scientific research.

(®) A qualified patient or a person holding a valid identification card,
or the designated primary caregiver of that qualified patient or person,
may possess amounts of marijuana consistent with this article.

11362.775. Qualified patients, persons with valid identification
cards, and the designated primary caregivers of qualified patients and
persons with identification cards, who associate within the State of
California in order collectively or cooperatively to cultivate marijuana
for medical purposes, shall not solely on the basis of that fact be subject
to state criminal sanctions under Section 11357, 11358, 11359, 11360,
11366, 11366.5, or 11570.

11362.78. A state or local law enforcement agency or officer shall
not refuse to accept an identification card issued by the department
unless the state or local law enforcement agency or officer has reasonable
cause to believe that the information contained in the card is false or
fraudulent, or the card is being used fraudulently.

11362.785. (a) Nothing in this article shall require any
accommodation of any medical use of marijuana on the property or
premises of any place of employment or during the hours of employment
or on the property or premises of any jail, correctional facility, or other
type of penal institution in which prisoners reside or persons under arrest
are detained.

(b) Notwithstanding subdivision (a), a person shall not be prohibited
or prevented from obtaining and submitting the written information and
documentation necessary to apply for an identification card on the basis
that the person is incarcerated in a jail, correctional facility, or other
penal institution in which prisoners reside or persons under arrest are
detained.
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(c) Nothing in this article shall prohibit a jail, correctional facility, or
other penal institution in which prisoners reside or persons under arrest
are detained, from permitting a prisoner or a person under arrest who has
an identification card, to use marijuana for medical purposes under
circumstances that will not endanger the health or safety of other
prisoners or the security of the facility.

(d) Nothing in this article shall require a governmental, private, or
any other health insurance provider or health care service plan to be
liable for any claim for reimbursement for the medical use of marijuana.

11362.79. Nothing in this article shall authorize a qualified patient
or person with an identification card to engage in the smoking of medical
marijuana under any of the following circumstances:

(a) In any place where smoking is prohibited by law.

(b) In or within 1,000 feet of the grounds of a school, recreation
center, or youth center, unless the medical use occurs within a residence.

(c) On a schoolbus.

(d) While in a motor vehicle that is being operated.

(e) While operating a boat.

11362.795. (a) (1) Any criminal defendant who is eligible to use
marijuana pursuant to Section 11362.5 may request that the court
confirm that he or she is allowed to use medical marijuana while he or
she is on probation or released on bail.

(2) The court’s decision and the reasons for the decision shall be
stated on the record and an entry stating those reasons shall be made in
the minutes of the court.

(3) During the period of probation or release on bail, if a physician
recommends that the probationer or defendant use medical marijuana,
the probationer or defendant may request a modification of the
conditions of probation or bail to authorize the use of medical marijuana.

(4) The court’s consideration of the modification request authorized
by this subdivision shall comply with the requirements of this section.

(b) (1) Any person who is to be released on parole from a jail, state
prison, school, road camp, or other state or local institution of
confinement and who is eligible to use medical marijuana pursuant to
Section 11362.5 may request that he or she be allowed to use medical
marijuana during the period he or she is released on parole. A parolee’s
written conditions of parole shall reflect whether or not a request for a
modification of the conditions of his or her parole to use medical
marijuana was made, and whether the request was granted or denied.

(2) During the period of the parole, where a physician recommends
that the parolee use medical marijuana, the parolee may request a
modification of the conditions of the parole to authorize the use of
medical marijuana.
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(3) Any parolee whose request to use medical marijuana while on
parole was denied may pursue an administrative appeal of the decision.
Any decision on the appeal shall be in writing and shall reflect the
reasons for the decision.

(4) The administrative consideration of the modification request
authorized by this subdivision shall comply with the requirements of this
section.

11362.8. No professional licensing board may impose a civil
penalty or take other disciplinary action against a licensee based solely
on the fact that the licensee has performed acts that are necessary or
appropriate to carry out the licensee’s role as a designated primary
caregiver to a person who is a qualified patient or who possesses a lawful
identification card issued pursuant to Section 11362.72. However, this
section shall not apply to acts performed by a physician relating to the
discussion or recommendation of the medical use of marijuana to a
patient. These discussions or recommendations, or both, shall be
governed by Section 11362.5.

11362.81. (a) A person specified in subdivision (b) shall be subject
to the following penalties:

(1) For the first offense, imprisonment in the county jail for no more
than six months or a fine not to exceed one thousand dollars ($1,000),
or both.

(2) For a second or subsequent offense, imprisonment in the county
jail for no more than one year, or a fine not to exceed one thousand dollars
($1,000), or both.

(b) Subdivision (a) applies to any of the following:

(1) A person who fraudulently represents a medical condition or
fraudulently provides any material misinformation to a physician,
county health department or the county’s designee, or state or local law
enforcement agency or officer, for the purpose of falsely obtaining an
identification card.

(2) A person who steals or fraudulently uses any person’s
identification card in order to acquire, possess, cultivate, transport, use,
produce, or distribute marijuana.

(3) A person who counterfeits, tampers with, or fraudulently
produces an identification card.

(4) A person who breaches the confidentiality requirements of this
article to information provided to, or contained in the records of, the
department or of a county health department or the county’s designee
pertaining to an identification card program.

(c) In addition to the penalties prescribed in subdivision (a), any
person described in subdivision (b) may be precluded from attempting
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to obtain, or obtaining or using, an identification card for a period of up
to six months at the discretion of the court.

(d) In addition to the requirements of this article, the Attorney
General shall develop and adopt appropriate guidelines to ensure the
security and nondiversion of marijuana grown for medical use by
patients qualified under the Compassionate Use Act of 1996. -

11362.82. If any section, subdivision, sentence, clause, phrase, or
portion of this article is for any reason held invalid or unconstitutional
by any court of competent jurisdiction, that portion shall be deemed a
separate, distinct, and independent provision, and that holding shall not
affect the validity of the remaining portion thereof.

11362.83. Nothing in this article shall prevent a city or other local
governing body from adopting and enforcing laws consistent with this
article.

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for certain
costs that may be incurred by a local agency or school district because
in that regard this act creates a new crime or infraction, eliminates a
crime or infraction, or changes the penalty for a crime or infraction,
within the meaning of Section 17556 of the Government Code, or
changes the definition of a crime within the meaning of Section 6 of
Article XIII B of the California Constitution.

In addition, no reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution for other costs
mandated by the state because this act includes additional revenue that
is specifically intended to fund the costs of the state mandate in an
amount sufficient to fund the cost of the state mandate, within the
meaning of Section 17556 of the Government Code.

93

ATTACHMENT NO, _5.14_



