NAHC-7:

comment also cites several codes that protect confidentiality of cultural resources.
Comment acknowledged.

The comment states that lead agencies are required to work with Native American
tribes identified by the NAHC if the initial study identifies the presence or likely presence
of Native American human remains within the APE. It should be noted that the initial
study did not indicate that Native American human remains are within the APE nor is it
likely that human remains would be present. The comment points out that CEQA
guidelines provide for the dignified treatment of Native American human remains and
associated grave liens. The comment also cites several codes and laws regarding
requirements for Native American consultation and procedures for the accidental
discovery of human remains during ground disturbing activities. Finally the comment
states that disturbance of Native American cemeteries is a felony. Although the site has
not been identified as containing cultural resources, adherence to NAHC provisions is
required in the event of discovery of any cultural resources on the project site during
implementation. Comment acknowledged.

Department of Toxic Substances Control

DTSC-1:

DTSC-2:

DTSC-3:

This comment states that the MND should evaluate whether conditions within the
Project area pose a threat to human health or the environment. The DTSC then offers a
list of appropriate regulatory agencies. In Section IX. Hazards and Hazardous Materials,
the MND identifies four applicable databases that were used to determine if the subject
property was known to contain hazardous materials contamination. The project site is
not located on a site that has been included on a list of hazardous materials sites.

The comment states that the MND should identify the mechanism to initiate any
required investigation and/or remediation for any site within the proposed project area
that may be contaminated, and the government agency to provide appropriate
regulatory oversight. The proposed mitigation measure is recommended to reduce
potentially significant impacts from the release of hazardous materials due to on-site
soil contamination to a less than significant level, and identifies that the applicant shall
submit a Remediation Action Plan to County or State agencies as necessary. The
applicant shall coordinate other applicable agency permit and oversight requirements
with the Fire Department, including the DTSC.

The comment states that any environmental investigations, sampling and/or
remediation for a site should be conducted under a Workplan approved and overseen
by a regulatory agency that has jurisdiction to oversee hazardous substance cleanup.
Additionally, the comment affirms that the findings of any Phase | or Il Environmental
Site Assessment (ESA) Investigations should be summarized in the document, and all
closure, certification or remediation approval reports by regulatory agencies be included
in the MND. CH2M HILL conducted a Phase | ESA (Environmental Site Assessment) for
the entire Huntington Beach Generating Station in September 1996 and a subsequent
Phase Il ESA in June 1997. Updates to the 1996 Phase | ESA were completed in May
2000, which included the subject site and three subject above ground oil storage tanks.
The 2000 report indicates that previous sampling results from the June 1997 Phase I
ESA for the soil in the area of the subject tanks contained petroleum hydrocarbons at
concentrations that may warrant further action. The documented presence of

4

ﬁ;gﬂ!ﬂiﬂ %‘,“n\ ésﬂﬁix?
é E Fahe







DTSC-4:

DTSC-5:

petroleum hydrocarbon impacted soil in the area of the aboveground storage tanks is
considered a REC (Recognized Environmental Condition). At the time of the report, no
further action was recommended for the subject tanks. However, the report suggested
that additional sampling, agency negotiations, and/or remediation may be necessary or
appropriate as a part of facility decommissioning. Laboratory test results for the study
reported that the petroleum hydrocarbons on the soil are non-hazardous (the
concentrations of CAM metals, limits of volatile organic compounds, and toxicity are all
within Environmental Protection Agency guidelines for nonhazardous materials) and do
not pose a health threat to the public. With regulatory approval, the report
recommended that limited remedial action be conducted to remove and replace
contaminated soils in accessible areas around the tanks and leave the remaining
contamination in place for in-situ isolation, or remediation when the tanks are removed
from the site. It should also be noted that no evidence of hazardous materials or
petroleum product releases in the vicinity of on-site above ground petroleum pipelines
was observed. The proposed mitigation measure includes language that would require a
Remediation Action Plan be submitted to the Fire Department based on requirements
found in Huntington Beach City Specification #431-92, Soil Cleanup Standards. The plan
shall include methods to minimize remediation-related impacts on the surrounding
properties. Qualified and licensed professionals shall perform the remediation activities
and all work shall be performed under supervision of the City of Huntington Beach and
other County and State agencies as necessary.

The comment states that investigations should be conducted for the presence of other
hazardous chemicals, mercury, lead-based paint (LBP), and asbestos containing
materials (ACMs), and if said materials are identified, proper precautions should be
taken during demolition activities. As discussed in Section IX. Hazards and Hazardous
Materials of the MND, the applicant identified that lead-based paints and ACMs were
present on the site and submitted a LBP and an asbestos sampling and assessment
report. The surveys were performed in compliance with requirements of the Asbestos
Hazard Emergency Response Act, South Coast Air Quality Management District
(SCAQMD) Rule 1403, and Cal/OSHA Asbestos Construction Standard Title 8 CCR 1529.
Based on the survey results, it was recommended that the LBP and ACMs be removed
and disposed in accordance with the guidelines and procedures as described in SCAQMD
Rule 1403. Additionally, Compliance with Federal and State Occupational Safety and
Health (OSHA) regulatory requirements and removal by a Cal/OSHA-registered

‘abatement contractor prior to demolition activities would reduce the potential for

demolition related risks from the removal and transport of hazardous materials.

The comment identifies that sampling may be required for future construction activities
in certain areas, and if soil is contaminated, it must be property disposed and not simply
placed in another location on-site. The project does not include any new construction
following demolition, removal and site grading activities. However, the project includes
grading activities following the removal of the three above-ground oil storage tanks and
ancillary pipelines. A soil testing plan and a Remediation Action Plan (RAP) shall be
submitted to the Fire Department based on requirements found in Huntington Beach
City Specification #431-92, Soil Cleanup Standards. The plan shall include methods to
minimize remediation-related impacts on the surrounding properties. Qualified and
licensed professionals shall perform the remediation activities and all work shall be
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DTSC-6:

DTSC-7:

DTSC-8:

DTSC-9:

DTSC-10:

performed under supervision of the City of Huntington Beach.

The comment acknowledges the possible necessity of a health risk assessment overseen
and approved by the appropriate government agency should be conducted by a
qualified health risk assessor to determine if there are, have been, or will be any
releases of hazardous materials that may pose a risk to human health or the
environment. The project site has been identified as containing potentially hazardous
materials in the form of lead-based paints, asbestos, and hydrocarbon soils
contamination. The potential upset of or accidental release of hazardous materials
would be a potentially significant impact. However, with compliance with City
specifications and Occupational Safety and Health Administration (OSHA) and South
Coast Air Quality Management District (SCAQMD) regulatory requirements, impacts
from the release of hazardous materials (lead-based paints and asbestos), would be
reduced to a less than significant level. Additionally, the proposed mitigation measure is
recommended to reduce potentially significant impacts from the release of hazardous
materials due to on-site soil contamination to a less than significant level.

The comment suggests that if the site was used for agricultural, livestock or related
activities, onsite soils and groundwater might contain pesticides, agricultural chemical,
organic waste, or other related residue. There is no evidence to suggest the site has ever
been used for agricultural purposes. Nonetheless, there is potential to discover soils or
groundwater contamination from such activities. A soil testing plan and a Remediation
Action Plan (RAP) shall be submitted to the Fire Department based on requirements
found in Huntington Beach City Specification #431-92, Soil Cleanup Standards. This
information would identify any such contamination and outline proper procedures for
remediation.

The comment cites existing codes and laws requiring management of hazardous wastes
that are, or will be generated by the proposed operations. The proposed project
includes the demolition and removal of three empty above-ground oil storage tanks,
transfer piping, and ancillary site improvements only. Upon removal of the facility
structures and site grading activities, the site will remain vacant and no hazardous
wastes will be generated. Comment acknowledged.

The comment identifies the Department of Toxic Substances Control (DTSC) as an
appropriate site remediation oversight agency and provides contact information for
acquiring an Environmental Oversight Agreement (EOA) for government agencies that
are not responsible parties, or a Voluntary Cleanup Agreement (VOA) for private parties.
The City of Huntington Beach will act as lead agency regarding the proposed project and
the comment has been forwarded to the applicant. Comment acknowledged.

The comment requests email contact information for future projects. Comment
acknowledged.

Department of Conservation

DOC-1:

The comment cites existing codes identifying the Department of Conservation’s Division
of Oil, Gas and Geothermal Resources (Division) to supervise the drilling, operation,
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maintenance, and plugging and abandonment of wells, so as to conserve, protect, and
prevent waste of oil and gas resources. The comment identifies that the project site is
located within the administrative boundaries of the West Newport oil field. There are
plugged and abandoned wells within or in proximity to the project boundaries. The
Division recommends that all wells within or in close proximity to project boundaries be

-accurately plotted on future project maps. Also, the State Oil and Gas Supervisor is
authorized to order the reabandonment of previously plugged and abandoned wells
when construction over or in the proximity of wells could result in a hazard. Further, if
any plugged and abandoned or unrecorded wells are damaged or uncovered during
excavation or grading, remedial plugging operations may be required. The Division’s
office must be contacted to obtain information on the requirements for and approval to
perform remedial operations. The proposed project involves the demolition and
removal of three empty above-ground oil storage tanks and ancillary transfer pipeline.
Upon removal of the above-ground facilities, the interior portion of the site will be
graded to an even level. Most of the site surface is already covered by concrete, asphalt
or gravel, and the soils of the site have already been heavily disturbed. However,
discovery of soils contamination or underground pipelines, etc., must be reported to the
Fire Department immediately and the approved work plan modified accordingly in
compliance with City Specification #431-92 Soil Clean-Up Standards.

Orange County Public Works
OCPW-1: The comment states that the County has reviewed the subject Draft Mitigated Negaiive
Declaration and has no comments at this time. Comment acknowledged.

Local/Regional Agencies

Huntington Beach Environmental Board

EB-1: The comment states that the Environmental Board is appreciative that the property
owner will remove the oil storage tanks and transfer piping. They expressed confidence
that site remediation will be completed thoroughly. Comment acknowledged.

EB-2: The Environmental Board emphasizes that thorough surface and sub-surface testing
needs to be done to ensure that all contaminates have been identified and removed.
The Board stated that exposed sub-surface soils must be properly analyzed to make sure
all contaminated soil is cleaned or removed. The proposed mitigation measure is
recommended to reduce potentially significant impacts from the release of hazardous
materials due to on-site soil contamination to a less than significant level. Comment
acknowledged.

Organizations/Individuals

George Mason & Jack Kirkorn

GM-1: The comment states that it is unclear whether demolition activities are confined to the
immediate tank farm site or will include pipelines extending over Huntington Beach
Channel and beyond. The project description identifies subject site boundaries and does
not propose the removal of any off-site oil transfer piping or other facilities as the
request pertains to the three above-ground oil storage tanks, transfer piping, and
ancillary structures contained on the site only. Additionally, Attachment No. 1 of the
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GM-2:

MND provides an accurate vicinity map that further delineates the physical boundary of
the project site, and Attachments 2.1 — 2.7, the applicant submitted site plans, identify
which structures are to be removed as a part of the proposed project. Attachment No.
2.5 does not identify any portion of the bridge or pipelines over the Huntington Beach
Channel or pipelines extending beyond the subject property as to be removed. The
applicant will cap existing above-ground pipelines at the property line of the subject site
during demolition activities. The comment requests clarification on what occurs to any
related off-site oil pipelines owned by the project site property owner, and if any
existing pipelines to remain will be purged and protected in a way to prevent possible
leakage in the future. Since no applications have been received, the City is not aware of
any plans by the property owner to remove any existing off-site oil pipelines.

The comment cites Section IV. Hydrology and Water Quality, Subsection (f) as not
including discussion regarding the cleaning of the tanks or transfer pipes prior to
demolition, and suggests a modification of the status of the section from “Less Than
Significant Impact” to “Potentially Significant Unless Mitigation Incorporated” since the
MND does not address the elimination of residue of oil that has been stored and
transferred by the facility during its operation. The applicant has identified that all
above-ground pipeline to be removed will be dismantled in sections, with each section
sealed at each end for transport to the recycling facility. The sections of pipeline will not
be cleaned or purged in any way on-site during removal; rather the pipeline sections will
be cleaned at the recycling facility under appropriate supervision and disposal protocols.
Addressing the hydrology and water quality concerns, a Project Water Quality
Management Plan (WQMP) conforming to the current Waste Discharge Requirements
Permit for the County of Orange prepared by a Licensed Civil Engineer would be
submitted to the Department of Public Works for review and acceptance. The WQMP
would address all surface water quality issues with the remaining site once the
proposed demolition project is completed. However, as discussed in Section IX. Hazards
and Hazardous Materials, a 1996 Baseline Tank Study reported that soils contamination
exists at all of the tank locations at a depth of approximately six inches. This
contamination was estimated in the baseline report to not exceed a depth of one foot in
the immediate area surrounding the tanks and directly beneath the tanks. The
contamination is reported to be limited by the high viscosity of the oil stored in the
tanks. Most of the oil contamination was reported to be from the use of oil as a
corrosion inhibitor for the tank bottoms when they were installed. Laboratory test
results for the study reported that the petroleum hydrocarbons on the soil are non-
hazardous (the concentrations of CAM metals, limits of volatile organic compounds, and
toxicity are all within Environmental Protection Agency guidelines for nonhazardous
materials) and do not pose a health threat to the public. With regulatory approval, the
report recommended that limited remedial action be conducted to remove and replace
contaminated soils in accessible areas around the tanks and leave the remaining
contamination in place for in-situ isolation, or remediation when the tanks are removed
from the site. It should also be noted that no evidence of hazardous materials or
petroleum product releases in the vicinity of on-site above ground petroleum pipelines
was observed. The term ‘contamination’ referred to in the discussion sections of the
MND would include any oil residue discovered within, on, or underneath the storage
tanks and transfer piping. The proposed mitigation measure and compliance with City
standards including oversight as necessary by County and State agencies would ensure
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GM-3:

GM-4:

GM-5:

that potentially significant impacts from the release of hazardous materials due to on-
site soil contamination to a less than significant level.

The comment identifies a potential impact regarding tank and pipeline residue and
potential hazardous vapors released during project activities. As discussed in Section V.
Air Quality, objectionable odors from operation of the demolition equipment may occur.
Given that total project duration would be less than one month and odors would likely
dissipate quickly, impacts from odors affecting a substantial number of people would be
less than significant. Additionally, any hazardous conditions that could potentially occur
during the implementation of the proposed project would be included in a Remediation
Action Plan (RAP) which shall be submitted to the Fire Department based on
requirements found in Huntington Beach City Specification #431-92, Soil Cleanup
Standards. The plan shall include methods to minimize remediation-related impacts on
the surrounding properties, including odors and/or vapors. Qualified and licensed
professionals shall perform the remediation activities and all work shall be performed
under supervision of the City of Huntington Beach.

The comment indicates that John H. Eader Elementary School also lies within one third
mile of the project site. Comment verified, acknowledged and included in Section V.
Errata. This change does not affect the conclusions of the MND.

The comment identifies that if the private pipelines associated with the subject tank
farm exist outside the subject property and are not scheduled to be included in the
scope of demolition and removal for the project, mitigation is required to ensure
pipelines crossing the Huntington Beach Channel and extending into the Huntington
Beach Wetlands are adequately protected against any future hazardous material
release. The property owner has requested to demolish and remove the three above-
ground storage tanks and associated pipelines within the confines of the identified
subject property only. Draft Mitigated Negative Declaration No. 2010-007 adequately
assesses the project’s potential impacts pursuant to CEQA. Any future proposals would
be reviewed pursuant to CEQA.

Dominic Menaldi

DM-1:

DM-2:

The comment identifies that strong odors have been emanating from a site adjacent
from the individual’s residential property. In response to a public notice of availabifity
for the subject demolition and removal project, the commenter is referring to the
ASCON landfill site to the north of the subject property, remediation of which is
currently under evaluation by the California Department of Toxic Substances Control. it
is important to note that the two sites are not associated with one another and under
separate ownership. Comment acknowledged.

The comment asserts that the City should be responsible for monitoring fumes that drift
from the Ascon Landfill site and expresses frustration at the perceived lack of
communication with the responsible agency regarding negative impacts. The City is

“involved with monitoring the remediation efforts of the landfill, but is not the lead or

responsible agency. The California Department of Toxic Substances Control (DTSC)
publishes a Fact Sheet newsletter, mailed to adjacent property owners, which details air
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quality monitoring activities and adherence to mitigation measures in place to reduce
impacts to surrounding properties. A 24 hour hotline is available to report resident
concerns and can be reached at 714-388-1833. Additionally, the public information
specialist for the DTSC is Stacey Lear, who can be reached toll-free at (866) 495-5651, or
slear@dtsc.ca.gov .

V. ERRATA TO DRAFT MITIGATED NEGATIVE DECLARATION NO. 10-007

The following changes to Draft Mitigation Negative Declaration No. 10-007 and Initial
Study Checklist are noted below. The changes to the Draft Mitigated Negative
Declaration as they relate to issues contained within this errata sheet do not affect the
overall conclusions of the environmental document. Revisions are below as excerpts
from the Initial Study text, with a line-through deleted text and bold and double-
underlined font beneath inserted text. In order to indicate the location in the Initial
Study where text has been changed, the reader is referred to the page number in the
Initial Study.

Hazards and Hazardous Materials — page 23

No existing or proposed school lies within one-quarter mile of the project site. However,
an existing high school and elementary school is located within approximately one-third
of a mile from the project site. See item IV (a) and (b) above. Impacts would be less
than significant.

APPENDIX A

Comments on Draft MND No. 10-007
(Comment Period 12/2/10 - 1/3/2010)
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DEPARTMENT OF TRaNSPORTATION
District 12
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December 16, 2010

Hayden Beckman File: IGR/CEQA
City of Huntington Beach SCH #: 2010121002
2000 Main Street Log #: 2631
Huntington Beach, California 92648 SR-1

Subject: Magnolia Oil Storage Tanks Demolition and Transfer Piping Removal
Dear Ms. Beckman:

Thank you for the opportunity to review and comment on the Draft Mitigated Negative Declaration for
the Magnolia Oil Storage Tanks Demolition and Transfer Piping Removal Project. The proposed
project involves the demolition and removal of three empty above-ground crude oil storage tanks,
approximately 2,342 linear feet of above-ground transfer piping, and ancillary site improvements at a
former oil storage and pumping facility. The project site is located at 21845 Magnolia Street in the City of
Huntington Beach.

The California Department of Transportation (Department), District 12 is a commenting ageacy oo
this project, and has the following comments:

1. If any project work (e.g. storage of materials, street widening, emergency access improvemen’s,
sewer connections, sound walls, storm drain construction, street connections, etc.) will occur in i
vicinity of the Department’s Right-of-Way, an encroachment permit is required prior to
commencement of work. Please allow 2 to 4 weeks for a complete submittal to be reviewed and for 3

DOT-| permit to be issued. When applying for an Encroachment Permit, please incorporate Environimental

Documentation, SWPPP/ WPCP, Hydraulic Calculations, Traffic Control Plans, Geotechnical

Analysis, Right-of-Way certification and all relevant design details including design exception

approvals. For specific details on the Department’s Encroachment Permits procedure, please refer to

the Department’s Encroachment Permits Manual. The latest edition of the manual is available on the
web site: http://www.dot.ca.gov/hqg/traffops/developserv/permits/

Please continue to keep us informed of this project and any future developments, which could potentially
impact the State Transportation Facilities. All future Public Notices and Environmental Documents
regarding  local  development projects should be sent to District 12°s | .cal
Development/Intergovernmental Review Branch at 3347 Michelson Drive, Suite 100, Irvine, CA 92612.

If you have any questions or need to contact us, please do not hesitate to call Zhongping (Johi; <:
(949) 724-2338.

Sincer

CHRISTOPHER HERRE

Branch Chief, Local Development/Intergovernmental Review
cc: Terry Roberts, Office of Planning and Research

“Caltrans improves mobility across California™







STATE OF CALIFORNIA e Arnoid Schwarzenegger, Governor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 95814

(916) 653-6251

Fax (916) 657-5390

Web Site www.nahc.ca.gov

e-mall: ds_nahc@pacbell.net

December 24, 2010

Ms. Hayden Beckman, Planning Aide

City of Huntington Beach

2000 Main Street
Huntington Beach, CA 92648

Re: SCH#2010121002; CEQA Notice of Completion; proposed Mitigated Negative Declaration for the
: li 1 S T i d Transfer P : oject;

£ D U lorage ANKS Ve 0 ¢ andg ANSte D ) g A a . d
Magnolia Marsh and coastal area; City of Huntington Beach; Orange County, California

Dear Ms. Beckman:

-1 The Native American Heritage Commission (NAHC) is the state ‘trustee agency’
pursuant to Public Resources Code §21070 for the protection and preservation of California’s
Native American Cultural Resources. (Also see Environmental Protection Information Center v.
Johnson (1985) 170 Cal App. 3 604). The California Environmental Quality Act (CEQA - CA
Public Resources Code §21000-21177, amendment effective 3/18/2010) requires that any
project that causes a substantial adverse change in the significance of an historical resource,
' | | thatincludes archaeological resources, is a ‘significant effect’ requiring the preparation of an

Environmental impact Report (EIR) per the California Code of Regulations §15064.5(b)(c )(f)
CEQA guidelines). Section 15382 of the CEQA Guidelines defines a significant impact on the
environment as “a substantial, or potentially substantial, adverse change in any of physical
conditions within an area affected by the proposed project, including ...objects of historic or
aesthetic significance. The lead agency is required to assess whether the project will have an
adverse impact on these resources within the ‘area of potential effect (APE), and if so, to
mitigate that effect. State law also addresses Native American Religious Expression in Public

Resources Code §5097.9. '

T The Native American Heritage Commission did perform a Sacred Lands File (SLF)
search in the NAHC SLF Inventory, established by the Legislature pursuant to Public
Resources Code §5097.94(a) and_Native American Cuttural Resources were NOT
identified within one-half mile of several of the Area of Potential Effect (APE). There are,
He-1 however, Native American cultural resources in close proximity to the APE. Also, it is

important to understand that the absence of archaeological, Native American cultural
resources in an area does not indicate that they are not present, or will be present once
ground-breaking activity begins. The NAHC recommends early consultation with Native
American tribes in your area as the best way to avoid unanticipated discoveries once a
project is underway and to learn of any sensitive cultural areas.

Enclosed a list with the names of the cutturally affiliated tribes and interested Native
American individuals that the NAHC recommends as ‘consulting parties,” for this purpose,
that may have knowledge of the religious and cultural significance of the historic properties
in the project area (e.g. APE). A Native American Tribe or Tribal Elder may be the only
source of information about a cultural resource.. Also, the NAHC recommends that a
Native American Monitor or Native American culturally knowledgeable person be employed







whenever a professional archaeologist is employed during the ‘Initial Study’ and in other
phases of the environmental planning processes.
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5 Furthermore the NAHC recommends that you contact the California Historic

Resources Information System (CHRIS) of the Office of Historic Preservation (OHP), for
information on recorded archaeological data. This information is available at the OHP
Office in Sacramento (916) 445-7000.

i Consultation with tribes and interested Native American tribes and interested Native

American individuals, as consulting parties, on the attached NAHC list, should be conducted in
compliance with the requirements of federal NEPA (42 U.S.C. 4321-43351) and Section 106
and 4(f) of federal NHPA (16 U.S.C. 470 [f)]et seq.), 36 CFR Part 800.3, .4 & .5, the President’s
Council on Environmental Quality (CSQ; 42 U.S.C. 4371 et seq.) and NAGPRA (25 U.S.C.
3001-3013), as appropriate. The 1992 Secretary of the Interior’s Standards for the Treatment of
Historic Properties were revised so that they could be applied to all historic resource types
included in the National Register of Historic Places and including cultural landscapes.
Consultation with Native American communities is also a matter of environmental justice as
defined by California Government Code §65040.12(e).

~  Lead agencies should consider avoidance, as defined in Section 15370 of the

California Environmental Quality Act (CEQA) when significant cultural resources could be
affected by a project. Also, Public Resources Code Section 5097.98 and Health & Safety
Code Section 7050.5 provide for provisions for accidentally discovered archeological
resources during construction and mandate the processes to be followed in the event of an
accidental discovery of any human remains in a project location other than a ‘dedicated
cemetery’. Discussion of these should be included in your environmental documents, as
appropriate.

D —
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T The authority for the SLF record search of the NAHC Sacred Lands Inventory,

established by the Califomia Legislature, is California Public Resources Code §5097.94(a)
and is exempt from the CA Public Records Act (c.f. California Government Code
§6254.10). The results of the SLF search are confidential. However, Native Americans on
the attached contact list are not prohibited from and may wish to reveal the nature of
identified cultural resources/historic properties. Confidentiality of “historic properties of
religious and cultural significance’ may also be protected the under Section 304 of the
NHPA or at the Secretary of the Interior’ discretion if not eligible for listing on the National
Register of Historic Places. The Secretary may also be advised by the federal Indian
Religious Freedom Act (cf. 42 U.S.C, 1996) in issuing a decision on whether or not to
disclose items of religious and/or cultural significance identified in or near the APE and
possibly threatened by proposed project activity.

e

CEQA Guidelines, Section 15064.5(d) requires the lead agency to work with the Native
Americans identified by this Commission if the initial Study identifies the presence or likely
presence of Native American human remains within the APE. CEQA Guidelines provide for
agreemeants with Native American, identified by the NAHC, to assure the appropriate and
dignified treatment of Native American human remains and any associated grave liens.
Although tribal consultation under the California Environmental Quality Act (CEQA; CA Pubiic
Resources Code Section 21000 — 21177) is ‘advisory’ rather than mandated, the NAHC does
request ‘lead agencies’ to work with tribes and interested Native American individuals as
‘consulting parties,’ on the list provided by the NAHC in order that cultural resources will be
protected. However, the 2006 Senate Bill 1059 the state enabling legislation to the Federal
Energy Policy Act of 2005, does mandate tribal consultation for the ‘electric transmission







corridors. This is codified in the California Public Resources Code, Chapter 4.3, and §25330 to
Division 15, requires consultation with California Native American tribes, and identifies both
federally recognized and non-federally recognized on a list maintained by the NAHC

Health and Safety Code §7050.5, Public Resources Code §5097.98 and Sec. §15064.5 (d)
of the California Code of Regulations (CEQA Guidelines) mandate procedures to be followed,
including that construction or excavation be stopped in the event of an accidental discovery of
any human remains in a location other than a dedicated cemetery until the county coroner or
medical examiner can determine whether the remains are those of a Native American. . Note
that §7052 of the Health & Safety Code states that disturbance of Native American cemeteries
is a felony.

B
‘ Program Andlyst

Attachment: List of

lturally Affiliated Native American Contacts

Cc:  State Clearinghouse

ATTAC






\(‘, Department of Toxic Substances Control

Maziar Movassaghi
Acting Director
Linda S. Adams 5796 Corporate Avenue Amold Schwarzenegger
Secretary for Cypress, California 90630 Govermor

Environmental Protection

rsc-1

December 20, 2010

Mr. Hayden Beckman, Planning Aide
City of Huntington Beach

200C Main Street

Huntington Beach, California 92648

NOTICE OF INTENT TO ADOPT A NEGATIVE DECLARATION FOR THE MAGNOLIA
OIL STORAGE TANKS DEMOLITION AND TRANSFER PIPING REMOVAL PROJECT
(SCH# 2010121002), ORANGE COUNTY

Dear Mr. Beckman:

The Department of Toxic Substances Control (DTSC) has received your submitted draft
Initial Study (IS) and purposed draft Negative Declaration (ND) for the above-mentioned
project. The following project description is stated in your document: “The project
involves the demolition and removal of three empty above-ground crude oil storage
tanks, approximately 2,342 linear feet of above-ground transfer piping, and ancillary site
improvements at a former oil storage and pumping facility within the City of Huntington
Beach. The 41-acre project site currently features an approximately nine-acre greenbelt
buffer along the Magnolia Street frontage. The facility previously operated as an oil
storage and transfer station. It is currently a functioning facility, but used infrequently for
oil storage. The project site is located northwest of the intersection of Magnolia Street
and Banning Avenue, approximately 1000 linear feet northeast of Pacific Coast ~ . .
Highway. The project site is bounded to the north by the Ascon Landfill (remediation of
which is under evaluation by DTSC), single family residential uses to the east across
Magnolia, and the Huntington Beach Channel along the south and west property lines.
Across the Huntington Beach Channel top the south lies the Magnolia Marsh, and to the
west is the AES power generating facility”.

Based on the review of the submitted document DTSC has the following comments:
1) The MND should evaluate whether conditions within the Project area may pose a

threat to human health or the environment. Following are the databases of some
of the regulatory agencies:

® Printed on Recycled Paper







Mr. Hayden Beckman
December 20, 2010
Page 2

+ National Priorities List (NPL): A list maintained by the United States
Environmental Protection Agency (U.S.EPA). 4

« Envirostor (formerly CalSites): A Database primarily used by the California
Department of Toxic Substances Control, accessible through DTSC'’s
website (see below).

¢ Resource Conservation and Recovery Information System (RCRIS): A
database of RCRA facilities that is maintained by U.S. EPA.

« Comprehensive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is
maintained by U.S.EPA.

pT5C- [ + Solid Waste Information System (SWIS): A database provided by the

California Integrated Waste Management Board which consists of both
open as well as closed and inactive solid waste disposal facilities and
transfer stations.

e GeoTracker: A List that is maintained by Regional Water Quality Control
Boards.

« Local Counties and Cities maintain lists for hazardous substances cleanup
sites and leaking underground storage tanks.

¢ The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3908, maintains a list of
Formerly Used Defense Sites (FUDS).

2) The MND should identify the mechanism to initiate any required investigation
and/or remediation for any site within the proposed Project area that may be
DTGC_-'Z contaminated, and the government agency to provide appropriate regulatory
oversight. If necessary, DTSC would require an oversight agreement in order to
review such documents.

3) TAny environmental investigations, sampling and/or remediation for a site should
be conducted under a Workplan approved and overseen by a regulatory agency
that has jurisdiction to oversee hazardous substance cleanup. The findings of
DT 5(:‘3 any investigations, including any Phase | or Il Environmental Site Assessment
Investigations should be summarized in the document. All sampling results in
which hazardous substances were found above regulatory standards should be
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: Iclearly summarized in a table. All closure, certification or remediation approval

4)

PTsC -
5)
DTSC-§

6)

DTSC-6

7)

DTsC-3

8)

DTs¢-9

reports by regulatory agencies should be included in the MND.

If buildings, other structures, asphalt or concrete-paved surface areas are being
planned to be demolished, an investigation should also be conducted for the
presence of other hazardous chemicals, mercury, and asbestos containing
materials (ACMs). If other hazardous chemicals, lead-based paints (LPB) or
products, mercury or ACMs are identified, proper precautions should be taken
during demolition activities. Additionally, the contaminants should be remediated
in compliance with California environmental regulations and policies.

Future project construction may require soil excavation or filling in certain areas.
Sampling may be required. If soil is contaminated, it must be properly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposes to import
soil to backfill the areas excavated, sampling should be conducted to ensure ihat
| the imported soil is free of contamination.

| Human health and the environment of sensitive receptors should be proteciad
during any construction or demolition activities. If necessary, a health risk
assessment overseen and approved by the appropriate government agency
should be conducted by a qualified health risk assessor to determine if there are
have been, or will be, any releases of hazardous materials that may pose a risk
|_to human health or the environment.

1

If the site was used for agricultural, livestock or related activities, onsite soils and
groundwater might contain pesticides, agricultural chemical, organic waste or
other related residue. Proper investigation, and remedial actions, if necessary,
should be conducted under the oversight of and approved by a government
|_agency at the site prior to construction of the project.

| 1fit is determined that hazardous wastes are, or will be, generated by the

proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law (California Health and Safety Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
(California Code of Regulations, Title 22, Division 4.5). If it is determined that
hazardous wastes will be generated, the facility should also obtain a United
States Environmental Protection Agency Identification Number by contacting
(800) 618-6942. Certain hazardous waste treatment processes or hazardous
materials, handling, storage or uses may require authorization from the local
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4

Certified Unified Program Agency (CUPA). Information about the requirement for
authorization can be obtained by contacting your local CUPA.

DTSC can provide cleanup oversight through an Environmental Oversight
Agreement (EOA) for government agencies that are not responsible parties, or a
Voluntary Cleanup Agreement (VCA) for private parties. For additional
information on the EOA or VCA, please see
www.dtsc.ca.gov/SiteCleanup/Brownfields, or contact Ms. Maryam Tasnif-
Abbasi, DTSC'’s Voluntary Cleanup Coordinator, at (714) 484-5489.

"Also, in future CEQA documents please provide your e-mail address, so DTSC

If you

can send you the comments both electronically and by mail.

have any questions regarding this letter, please cdntact Rafiq Ahmed, Project

Manager, at rahmed@dtsc.ca.gov, or by phone at (714) 484-5491.

Sincerely,

Greg Holmes
Unit Chief
Brownfields and Environmental Restoration Program

CcC:

Governor's Office of Planning and Research
State Clearinghouse

P.O. Box 3044

Sacramento, California 95812-3044

state.clearinghouse@ogr.ca.gov.

CEQA Tracking Center

Department of Toxic Substances Control
Office of Environmental Planning and Analysis
P.O. Box 806 ' '
Sacramento, California 95812
ADelacr1@dtsc.ca.gov

CEQA # 3097







NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

DEPARTMENT OF CONSERVATION

DIVISION OF OIiL, GAS AND GEOTHERMAL RESOURCES

5816 Corporate Avenue o Suite 200 « CYPRESS, CALIFORNIA, 90630-4731
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GEOTHERMAL

December 27, 2010

| hea JAN 1.0 2011
Mr. Thomas McClane, \2 ‘%\, IDQ/ STATE CLEARING HOUSE
Plains All American Pipeline, LP W
5900 Cherry Avenue
Long Beach, CA 90805
Subject: Mitigated Negative Declaration for Magnolia Oil Storage Tanks Demolition

and Transfer Piping Removal, SCH# 2010121002

Dear Mr. McClane:

The Department of Conservation’s Division of Oil, Gas, and Geothermal Resources
(Division) as a Participating Agency, has reviewed the above referenced Mitigated
Negative Declaration for the Magnolia Oil Storage Tanks Demolition and Transfer
Piping Removal. We offer the following comments for your consideration.

The Division is mandated by Section 3106 of the Public Resources Code (PRC) to
supervise the drilling, operation, maintenance, and plugging and abandonment of wells
for the purpose of preventing: (1) damage to life, health, property, and natural
resources; (2) damage to underground and surface waters suitable for irrigation or
domestic use; (3) loss of oil, gas, or reservoir energy; and (4) damage to oil and gas
deposits by infiltrating water and other causes. Furthermore, the PRC vests in the State
Oil and Gas Supervisor (Supervisor) the authority to regulate the manner of drilling,
operation, maintenance, and abandonment of oil and gas wells so as to conserve,
protect, and prevent waste of these resources, while at the same time encouraging
operators to apply viable methods for the purpose of increasing the ultimate recovery of

poc -1 | oiland gas. '

The scope and content of information that is germane to the Division's responsibility are
contained in Section 3000 et seq. of the Public Resources Code (PRC), and
| administrative regulations under Title 14, Division 2, Chapter 4, of the California Code of

Regulations.

The proposed project is located within the administrative boundaries of the West Newport oil
field. There are three plugged and abandoned wells within or in proximity to the project
boundaries. The wells are identified on Division map 136 and in Division records. The Division
recommends that all wells within or in close proximity to project boundaries be accurately

plotted on future project maps.

ATTACH

" "The Departinent of Conservation's mission is 16 balarice today’s niéeds with tamorrow’s challeriges and foster ivitelliger, sustainable;
and efficient use of California’s energy, land, and mineral resources.
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Mr. Thomas McClane, Plains All American Pipeline, LP
December 27, 2010
Page 2

Building over or in the proximity of idle or plugged and abandoned wells should be avoided if at
all possible. If this is not possible, it may be necessary to plug or re-plug wells to current
Division specifications. Also, the State Oil and Gas Supervisor is authorized to order the
reabandonment of previously plugged and abandoned wells when construction over or in the
proximity of wells could result in a hazard (Section 3208.1 of the Public Resources Code). If
abandonment or reabandonment is necessary, the cost of operations is the responsibility of
the owner of the property upon which the structure will be located. Finally, if construction over
an abandoned well is unavoidable an adequate gas venting system should be placed over the -

well.

Furthermore, if any plugged and abandoned or unrecorded wells are damaged or uncovered
during excavation or grading, remedial plugging operations may be required. If such damage
or discovery occurs, the Division's district office must be contacted to obtain information on the

‘requirements for and approval to perform remedial operations.

To ensure proper review of building projects, the Division has published an informational
packet entitled, "Construction Project Site Review and Well Abandonment Procedure" that
outlines the information a project developer must submit to the Division for review. Deveicpers
should contact the Division Cypress district office for a copy of the site-review packet. The
local planning department should verify that final building plans have undergone Division
review prior to the start of construction.

Thank you for the opportunity to commént on the Mitigated Negative Declaration. If you have
questions on our comments, or require technical assistance or information, please call Stacy
Sor at the Cypress district office: 5816 Corporate Avenue, Suite 200, Cypress, CA 90630-

4731; phone (714) 816-6847. |

~ Sincerely,

Sl

Péﬁl Frost
Associate Oil & Gas Engineer
Division of Oil, Gas and Geothermal Resources

District 1 - Cypress

cc:  State Clearinghouse
P.O. Box 3044
Sacramento, California 95812-3044

Adele Lagomarsino — Division Headquarters
Sacramento

e S S L -l W ot W
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O R ANGE COUNTY

k _PublicWorks

Our Community. Our Commitment.

Jess A. Carbajal, Director
300 N. Flower Street
Santa Ana, CA

P.O. Box 4048
Santa Ana, CA 92702-4048

Telephone: (714) 834-2300
Fax: (714) 834-5188

fer'p

January 5, 2011

Hayden Beckman, Planning Aide

City of Huntington Beach Department of Planning
P.O. Box 190

Huntington Beach, California 92648

I 1o - (]

NCL 10-050

SUBJECT:  Notice of Availability — Draft Mitigated Negative Declaration No. 10-007
(Magnolia Oil Storage Tanks Demolition and Transfer Piping Removal) located in
the City of Huntington Beach — NCL 10-050

Dear Mr. Beckman:

P ——

The County has reviewed the Notice of Availability - Draft Mitigated Negative Declaration No.
10-007 (Magnolia Qil Storage Tanks Demolition and Transfer Piping Removal) located in the

OcCPw-| | City of Huntington Beach and has no comments at this time. We would like to be advised of any

related to this project.

S e——

Sincerely,

A Lasrr—

Michael Balsamo, Manager
General Land Use Planning

further developments, therefore, please keep us on the distribution list for future notifications

> Y1
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CITY OF HUNTINGTON BEACH

ENVIRONMENTAL BOARD

December 31, 2010

Hayden Beckman

City of Huntington Beach
Department of Planning and Building
2000 Main St

Huntington Beach, CA 92648

Subject: Magnolia Oil Storage Tanks Demolition and Transfer Piping Removal
Dear Mr. Beckman,

At the December 2, 2010 Environmental Board meeting, the members reviewed the Magnolia
Oil Storage Tanks Demolition and Transfer Piping Removal draft Mitigated Negative
Declaration. The Board offers the following comments for your consideration.

1. We are appreciative that Plains is going to remove the three large oil tanks and piping from
the site. Additionally, the fact that it is recognized that lead and asbestos may be present,

| will make it likely that the site remediation will be done thoroughly.

2. | The Board wants to emphasize that thorough surface and sub-surface testing needs to be
done to ensure that all contaminants have been identified and removed. This testing is
extremely important beneath the tanks. High levels of hydrocarbons and lead are quite

ES-L commonly found beneath tanks once they are removed. The exposed soil after dismantling

of the tanks needs to be properly analyzed, especially sub-surface, to make sure that all
contaminated soil is cleaned or removed.

-t

We appreciate the opportunity of reviewing this project. Please contact us with any questions
or concerns.

Sincerely,

Robert Schaaf
Chairman, Huntington Beach Environmental Board







-~

~—

3

December 29, 2010

City of Huntington Beach

Department of Planning and Building
ATTN: Hayden Beckman, Planning Aide
2000 Main Street

Huntington Beach, CA 92648

Re: Magnolia Oil Storage Tanks Demolition and Transfer Piping Removal, Coastal Development Permit
No. 2010-011 and Negative Declaration No. 2010-007

Dear Mr. Beckman:

We have reviewed the referenced proposed project and your proposed Draft Mitigated Negative
Declaration and offer the following comments:

am-i

am-Z

m-3

Draft Declaration 2010007 Page i o

B

L. It is unclear from the project proposal documentation whether the demolition activities are
confined to the immediate tank farm site or will include the pipelines extending over Huntington
Beach Channel and into the Huntington Beach Wetlands and beyond. These tanks are only one
part of an extensive oil pipeline system extending throughout Southern California. To focus anly
on the tank farm and ignore the pipelines outside the immediate tank farm site is not reasonable
and does not adequately protect the public.

a. If the project work is to be confined to the immediate tank farm site, then what happens
to pipelines owned by Plains all American Pipeline, LP that are outside the immediate
project site? There are above ground pipelines crossing Huntington Beach Channel and
both above ground and underground pipelines on the property of Huntington Beach
Wetlands Conservancy. There are underground pipelines extending for miles under
Huntington Beach streets. Will all the lines be purged of residual oil and protected in a way
to prevent future possible leakage of hazardous materials? If not, why not?

b. If pipelines outside the immediate tank farm are to be removed, the question then is
where they are and what will be done during removal to adequately protect surrounding
properties, the public and protected wetlands?

|2 Section IV, Hydrology and Water Quality, Subsection f: There is no discussion in the proposed

project documents concerning the cleaning of tanks or transfer pipelines prior to demolition. In i
absence of additional information and mitigation concerning tank and pipeline cleaning, this
should be considered “Potentially Significant Unless Mitigation Incorporated” in lieu of “Less
Than Significant Impact” as currently stated. The elimination of the residue of hazardous materials
that have been stored and transferred by this tank and pipeline system must be addressed in order
to insure that future wetland and/or ground water contamination outside the immediate tank farm
site does not occur.

3- Section V, Air Quality, Subsections a - e: As noted above, there is no discussion of how tank

and pipeline residue will be handled and how potential hazardous vapors from the liquid residue

-

: ATTAC!






will be contained prior to demolition. To state that the tanks are “empty” is not enough. Unless a

thorough cleaning of the tanks and pipelines takes place, the recycled steel and other demolition

products transported from the site have the potential of spreading hazardous vapors over a
substantial area.

4: Section IX, Hazards and Hazardous Materials, Subsection ¢: Eader Elementary School, 9291
am-y __| Banning Avenue, is also within one third mile of the project site.

5. Section XVIIL, Mandatory Findings of Significance, Subsection a: If pipelines outside the
immediate tank farm site are to be included in the project area, then the project is located within a
wildlife resource area, namely Huntington Beach Wetlands Conservancy. If pipelines outside the
immediate tank farm area are not to be included, then mitigation is required to insure pipelines
QN_S crossing Huntington Beach Channel and extending into the Huntington Beach Wetlands are
adequately protected against any future hazardous material release which could contaminate
protected areas and cause an incident requiring an extensive oil pollution cleanup response within
the tidal area.

We are not opposed to removal of the tank farm, but consideration must be given to the remainder of the
pipeline system that has the potential of causing future problems for the City of Huntington Beach, the
public and protected areas.

Sincerely,

Jack Kirkorn George Mason

9122 Kahului Drive 21641 Bahama Lane
Huntington Beach Huntington Beach

JACK KirioRN (/e
SIGN THiS LETTER
UPS HisS RETUAN TO
HB Ffom vAcaT oM,
He HAS KEViGWED

AN Ae/RoVED THE
ConNTENT.

7./‘

Draft Declaration 2010-007 Page 2 of 2







-

76 Thao CeryY —lﬁlanmhj a‘nc! ‘b;’;/‘{'-‘:j

/(& ycu ?e&w Remaouve ‘f‘AoéC 37"6’5)(
+6'MC\SJ Yoo Be mY. Herol! >/ea 3‘ ‘

D ]

Ouvere the Post ﬁ)up?e 6F eeles

/DATes TAgl‘QJ becn OJOI‘3 50 5-}4{05 ..rAc_{_, /nY
MoV~ 2010 Femily hes leFr home an Middle oF The

1§-17- 18 /dl\f)‘vr ond Wear To6 A Hs‘rc[« 3 oIGYJ Tn A
eFr Pome /| Kow - ond P\nq-ﬂver We &\Cff i the &R,

The Chemiccl 5 mode Are 67/6’5 Steelle d 5’301
T Fine With The ?CMoVal/anc’ only Ask
w}\en Thet kind oF Toxic F—{xmag Are
Poucing oot Tell uS we N L e,

4 L/Lo eve- over ‘7"/1(:-1;2 /s IJnor(h These

f:';meé or ? Lver They Are. but i35 Ai‘cn‘a//,
and Hes vs wrh ever Door , tihdows Closed
247 cnd T like Fresh Aip .

Tuigome sne From the Ci¥y fleeds To Moniter )
%, I,Ja-\'ckcnj A 7 Yesr o010 Chotce on Fomes
-2 | s b(on;J ond my Fiance His Been Fecently

Piagnosce with CanceR o shel 36 yeers oio.

T/’C5C STress £ull S.H'Ua'fi'oné Are Talc:'/:j A
/}ch Toll on US and ANo one Seems 7o
/)\>€5 onJ ofr C’altﬁ) wb:"l\ f(/el‘y @ue‘}'l‘oa Bein-
d\;‘rcded /Book, T6 7/»6, Ia,,d ;./[n/w/»o ?azlly
/\/0’1’ Hc/[oig 57 Ané’c’ri_rj @;ﬁfigg@

om -1

4")’ A/)J‘ef'\é o (émMOn 5611(’6 /LZee/JS 7 :4/0/91)/( '







N ﬁ/ways S'G:c./ U’\Y Cent T/{ey /Ocn‘“ A
B)(‘j TGIO Teat ouver ﬂe Work 5’/\1“@ T6 Conira |
V'Ivﬁ odorys ¢ cad  Dust .

1t F You I‘\ouc An\/ T hfFermetion ‘7"14'0+
Cen Aelp ovr A/:’ej)\ ber hood /0/easc (on’f’acﬂ'“
vs »

Vr}'\ﬂth‘/ﬁ, VOU
7wmm‘“c Menach! /M/
W—ff/7420/0

S Dominic Menaidi
Bl 714-963-6666
R 9001 Bermuda Dr.
ISP tiuntington Bch, CA 92646

5 T rus7ing vheT  Work
IS Nlok Wise, They smel Thet
STvFF /V/Zws ond e+ Use To 1.
///{ e 4 ‘ Colled 7he Fire c/eﬂaf' en
’lov-77 ~20l6 Over “he Fumes o Meny OF
vs dent Know tihee Fo  Forn  To, bur

((;n trollia ‘7/‘ os€ /(umaf Nos7 ».¢-7‘ onde,
J J .
(O’H'/'f“o/' 4

N, 7/ Am/(, y‘,") A 1 jem (/
7 poncene
, ! pec7

/O







9

Py City of Huntington Beach

i ,> 2000 MAIN STREET CALIFORNIA 92648

Planning Division
714.536.5271

January 20, 2011

Thomas McLane

Plains All American Pipeline
5700 Cherry Avenue

Long Beach, CA 90805

SUBJECT:

APPLICANT/
PROPERTY OWNER:

REQUEST:

LOCATION:

PROJECT PLANNER:
DATE OF ACTION:

DEPARTMENT OF PLANNING AND BUILDING
www.huntingtonbeachca.gov

Building Division
714.536.5241

NOTICE OF ACTION

MITIGATED NEGATIVE DECLARATION NO. 10-007/ COASTAL
DEVELOPMENT PERMIT NO. 10-011 (MAGNOLIA OIL
STORAGE TANKS DEMOLITION AND TRANSFER PIPING
REMOVAL)

Thomas McLane, Plains All American Pipeline

MND: To analyze the potential environmental impacts associated
with the implementation of the proposed project. CDP: To permit
the demolition and removal of three empty above-ground oil
storage tanks, approximately 2,342 linear feet of above-ground
transfer piping and ancillary site improvements at a former oil
storage and pumping facility.

21845 Magnolia Street, 92646 (northwest of Banning Avenue and
Magnolia Street intersection)

Hayden Beckman

January 19, 2011

On Wednesday, January 19, 2011, the Huntington Beach Zoning Administrator took action on
your application, and your application was conditionally approved. Attached to this letter are
the findings and conditions of approval.

Please be advised that the Zoning Administrator reviews the conceptual plan as a basic request
for entitlement of the use applied for and there may be additional requirements prior to
commencement of the project. It is recommended that you immediately pursue completion of
the conditions of approval and address all requirements of the Huntington Beach Zoning and
Subdivision Ordinance in order to expedite the processing/completion of your total application.
The conceptual plan should not be construed as a precise plan, reflecting conformance to all
Zoning and Subdivision Ordinance requirements.







Mitigated Negative Declaration No. 10-007
Coastal Development Permit No. 10-011
Page 2

Under the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the action
taken by the Zoning Administrator is final unless an appeal is filed to the Planning Commission
by the applicant or an aggrieved party. Said appeal must be in writing and must set forth in
detail the actions and grounds by and upon which the applicant or interested party deems
himself aggrieved. Said appeal must be accompanied by a filing fee of Two Thousand Two
Hundred Fifty Two Dollars ($2,252.00) if the appeal is filed by any other party. The appeal shall
be submitted to the Department of Planning & Building within ten (10) working days of the date
of the Zoning Administrator's action. There is no fee for the appeal of a Coastal Development
Permit to the California Coastal Commission.

In your case, the last day for filing an appeal is Tuesday, February 2. 2011, at 5:00 PM.

This project is in the Appealable portion of the coastal zone. Only projects in accordance with
Section 30603 of the California Coastal Act may be appealed to the Coastal Commission.
Action taken by the Zoning Administrator may not be appealed directly to the Coastal
Commission unless Title 14, Section 13573 of the California Administrative Code is applicable.
Section 13573(a)(3) states that an appeal may be filed directly with the Coastal Commission if
the appellant was denied the right of local appeal because local notice and hearing procedures
for the development did not comply with the provisions of this article. The other three grounds
for direct appeal do not apply. If the above condition exists, an aggrieved person may file an
appeal within ten (10) working days, pursuant to Section 30603 of the Public Resources Code,
in writing to:

South Coast Area Office
California Coastal Commission
200 Oceangate, 10th Floor
Long Beach, CA 90802-4302
Attn: Theresa Henry

- (562) 590-5071

The Coastal Commission review period will commence after the City appeal period has ended
and no appeals have been filed. Applicants will be notified by the Coastal Commission as to the
date of the conclusion of the Coastal Commission review. Applicants are advised not to begin
construction prior to that date.

Provisions of the Huntington Beach Zoning and Subdivision Ordinance are such that any
application becomes null and void one (1) year after final approval, unless actual construction
has started or as modified through a condition of approval.

Excepting those actions commenced pursuant the California Environmental Quality Act, you are
hereby notified that you have 90 days to protest the imposition of the fees described in this
Notice of Action. If you fail to file a written protest regarding any of the fees contained in this
Notice, you will be legally barred from later challenging such action pursuant to Government
Code §66020.

ATTACHMENT NO.
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Mitigated Negative Declaration No. 10-007
Coastal Development Permit No. 10-011
Page 3

If you have any questions regarding this Notice of Action letter or the processing of your
application, please contact Hayden Beckman, the project planner, at (714) 374-5317 or via
email at HBeckman@surfcity-hb.org or the Planning Division Zoning Counter at (714) 536-5271.

Sincerely,

P feas

Ricky Ramos
Zoning Administrator

RR:HB:kdc
Attachment

(o Honorable Mayor and City Council
Chair and Planning Commission
Fred A. Wilson, City Administrator
Scott Hess, AICP, Director of Planning
Herb Fauland, Planning Manager
William H. Reardon, Division Chief/Fire Marshal
Mark Carnahan, Inspection Manager
Project File

ATTACHMENT NO.
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ATTACHMENT NO. 1

FINDINGS AND CONDITIONS OF APPROVAL

"MITIGATED NEGATIVE DECLARATION NO. 10-007
COASTAL DEVELOPMENT PERMIT NO. 10-011

FINDINGS FOR APPROVAL — MITIGATED NEGATIVE DECLARATION NO. 10-007:

1. The Mitigated Negative Declaration No. 10-007 has been prepared in compliance with
Article 6 of the California Environmental Quality Act (CEQA) Guidelines. It was advertised
and available for a public comment period of thirty (30) days. Comments received during
the comment period were considered by the Zoning Administrator prior to action on the
Mitigated Negative Declaration and Coastal Development Permit No. 10-011.

2. Mitigation measures avoid or reduce the project's effects to a point where clearly no
significant effect on the environment will occur. Mitigation measures address potential
impacts associated with the release of hazardous materials due to on-site soil
contamination.

3. There is no substantial evidence in light of the whole record before the Zoning Administrator
that the project, as .mitigated through the attached mitigation measures, will have a
significant effect on the environment. The proposed project involves the demolition and
removal of three empty above-ground crude oil storage tanks, approximately 2,342 linear
feet of above-ground transfer piping, and ancillary site improvements at a former oil storage
and pumping facility. The facility previously operated as an oil storage and transfer station. It
is currently a functioning facility, but used infrequently for oil storage. The project proponent
does not propose any new uses or redevelopment of the site, and upon completion of the
project, the site would remain vacant. The site has been identified as containing potentially
hazardous materials in the form of lead-based paints, asbestos, and hydrocarbon soils
contamination. The potential upset of or accidental release of hazardous materials would be
a potentially significant impact. However, with compliance with City specifications and
Occupational Safety and Health Administration (OSHA) and South Coast Air Quality
Management District (SCAQMD) regulatory requirements, impacts from the release of
hazardous materials (lead-based paints and asbestos), would be reduced to a less than
significant level. All potential impacts resulting from activities associated with the project can
be adequately mitigated.

FINDINGS FOR APPROVAL - COASTAL DEVELOPMENT PERMIT NO. 10-011:

1. Coastal Development Permit No. 2010-011 for the demolition and removal of three above
ground oil storage tanks and ancillary transfer piping conforms with the General Plan,
including the Local Coastal Program land use designation of Public as well as Coastal
Element Objective C. 4.7: Improve the appearance of visually degraded areas within the
Coastal Zone. The project is consistent with Coastal Element Objective C 8.4.1 to promote
aesthetic and environmental compatibility between oil activities and other uses through
measures such as fencing, planting, and landscaping, screening and buffering. The
proposed demolition will occur on a developed utility fuel storage site that is visible from
Pacific Coast Highway and adjacent to existing residential development. Implementatior: of
the proposed project would eliminate the oil storage tanks’ intrusion into the Pacific Coast
Highway view corridor and prevent visual incompatibility with surrounding uses.

ATTACHMENT NO._S. q
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2. The project is consistent with the requirements of the CZ Overlay District, the base zoning

district, as well as other applicable provisions of the Municipal Code. The project would not
conflict with applicable planning documents and policies. New construction is not proposed
as a part of the project request, and the project would not affect the development standards
of the base zoning district.

At the time of occupancy the proposed development can be provided with infrastructure in a
manner that is consistent with the Local Coastal Program. The proposed project would
result in the removal of three existing above ground oil storage tanks and ancillary transfer
piping on a developed site previously operating as an oil storage and transfer facility. The
project would not result in a need for new infrastructure and would not be inconsistent with
the Local Coastal Program.

The proposed project complies with the public access and public recreation policies of
Chapter 3 of the California Coastal Act, and will not impede public access, recreation, or
views to coastal resources. All demolition activity and staging of equipment and vehicles will
occur on-site and not encroach into the public right-of-way.

MITIGATION MEASURES FOR ENVIRONMENTAL CONCERNS:

1.

Prior to the onset of ground disturbing activities, the applicant shall comply with the
following mitigation measure which entails soils testing plans and remediation repoits
required to reduce the potentially significant impacts from the release of hazardous
materials due to on-site soil contamination to a less than significant level:

a. A soil testing plan conforming to City Specification No. 431-92, Soil Cleanup Standards
shall be submitted to the Fire Department for review and approval. The testing results
shall be jointly reviewed and approved by the Fire and Public Works Departments.

b. A Remediation Action Plan (RAP) shall be submitted to the Fire Department based on
requirements found in Huntington Beach City Specification No. 431-92, Soil Cleanup
Standards. The plan shall include methods to minimize remediation-related impacts on
the surrounding properties. Qualified and licensed professionals shall perform the
remediation activities and all work shall be performed under supervision of the City of
Huntington Beach.

c. Closure reports or other reports acceptable to the Fire Department that document the

successful completion of required remediation activities for the contaminated soils, in
accordance with City Specification No. 431-92, shall be submitted to and approved by
the Fire Department prior to issuance of grading permits.

d. The applicant shall submit the RAP to other County or State agencies as necessary. The

applicant shall coordinate other applicable agency permit and oversight requirements
with the Fire Department.

CONDITIONS OF APPROVAL - COASTAL DEVELOPMENT PERMIT NO. 10-011:

1.

2.
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The site plans received and dated June 29, 2010, shall be the conceptually approved
demolition plans.

Prior to issuance of demolition permits, the following shall be completed:
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The applicant shall follow all procedural requirements and regulations of the South
Coast Air Quality Management District (SCAQMD) and any other local, state, or
federal law regarding the removal and disposal of any hazardous material including
asbestos, lead, and PCB’s. These requirements include but are not limited to:
survey, identification of removal methods, containment measures, use and treatment
of water, proper truck hauling, disposal procedures, and proper notification to any
and all involved agencies.

The applicant shall comp|efe all Notification requirements of the South Coast Air
Quality Management District.

The City of Huntington Beach shall receive written verification from the South Coast
Air Quality Management District that the Notification procedures have been
completed.

All asbestos shall be removed from all structures prior to the demolition or removal of
any portion of any structure.

Any truck haul route plan as required by the project Code Requirements shall also
depict locations designated for truck staging and queuing. (PW)

3. At least 14 days prior to any demolition and grading activity, the applicant shall provide
notice in writing to property owners of record and tenants of properties within a 500-foot
radius of the project site as noticed for the public hearing. The notice shall include a general
description of planned grading activities and an estimated timeline for commencement and
completion of work and a contact person name with phone number. Prior to issuance of the
grading permit, a copy of the notice and list of recipients shall be submitted to the Planning
& Building Department.

4. During demolition, grading, site development, and/or construction, the following shall be
adhered to:

a.
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Construction equipment shall be maintained in peak operating condition to reduce
emissions.

Use low sulfur (0.5%) fuel by weight for construction equipment.
Truck idling shall be prohibited for periods longer than 5 minutes.

. Attempt to phase and schedule activities to avoid high ozone days first stage smog

alerts.
Discontinue operation during second stage smog alerts.

Ensure clearly visible signs are posted on the perimeter of the site identifying the
name and phone number of a field supervisor to contact for information regarding the
development and any construction/ grading activity.

All Huntington Beach Zoning and Subdivision Ordinance and Municipal Code
requirements including the Noise Ordinance. All activities including truck deliveries
associated with construction, grading, remodeling, or repair shall be limited to
Monday - Saturday 7:00 AM to 8:00 PM. Such activities are prohibited Sundays and
Federal holidays.

5-b







h. Fire/Emergency Access and Site Safety shall be maintained during project
construction phases in compliance with HBFC Chapter 14, Fire Safety During
Construction and Demoliton and City Specification No. 426, Fire Safety
Requirements for Construction Sites. (FD)

i. Discovery of additional soil contamination or underground pipelines, etc., must be
reported to the Fire Department immediately and the approved work plan modified
accordingly in compliance with City Specification No. 431-92 Soil Clean-Up
Standards. (FD) )

5. The Fire Department review of this project and subsequent plans may require the use of
City consultants. The Huntington Beach City Council approved fee schedule allows the Fire
Department to recover consultant fees from the applicant, developer or other responsible
party. (FD)

6. Prior to final inspection or closeout of the project, any damage to existing public
improvements (curb, gutter and sidewalk) adjacent to the subject site’s existing driveway
approach to Magnolia Street shall be removed and replaced per City Public Works
Standard Plans. (PW)

7. Coastal Development Permit No. 10-011 shall become null and void unless exercised
within two years of the date of final approval or such extension of time as may be granted
by the Director pursuant to a written request submitted to the Planning and Building
Department a minimum 30 days prior to the expiration date.

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different
from the property owner, and each of their heirs, successors and assigns, shall defend,
indemnify and hold harmless the City of Huntington Beach and its agents, officers, and
employees from any claim, action or proceedings, liability cost, including attorney’s fees and
costs against the City or its agents, officers or employees, to attack, set aside, void or annul any
approval of the City, including but not limited to any approval granted by the City Council,
Planning Commission, or Design Review Board concerning this project. The City shall promptly
notify the applicant of any claim, action or proceeding and should cooperate fully in the defense
thereof.

ATTACHMENT NO.
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Coast Highway
9&@%‘; CA 92648

January 19, 2011

DELIVERED VIA PERSONAL DELIVERY 4 i 7 9 5
Ms. Mary Beth Broeren Depy of p, 0//
Planning Manager, Advance Planning & B"”C’/h a"n/ng
City of Huntington Beach 9
Huntington Beach City Hall

2000 Main Street, 3 Floor
Huntington Beach, California 92648

RE: Magnolia Oil Storage Tanks Demolition and Transfer Piping Removal:
Draft Mitigated Negative Declaration No. 2010-607

Dear Ms. Broeren:

On behalf of the Huntington Beach Wetlands Conservancy (“Wetlands Conservancy”),
this letter serves to express objections to and concerns with the above-referenced Draft Mitigated
Negative Declaration (“MND”). The MND relates to demolition and removal of three empty
above-ground crude oil storage tanks and approximately 2,342 linear feet of transfer piping
currently owned by Plains All American Pipeline, LP (“Plains™) and located within the City of
Huntington Beach (“City™)."

Historically and through this process thus far, the Wetlands Conservancy has enjoyed
positive working relationships with the City and industry residents, including Plains and AES
Corporation, the latter of which operates the power generation facility adjacent to part of the
Wetlands Conservancy. We look forward to continuing this tradition.

The Wetlands Conservancy’s objections and concerns, however, are primarily based
upon the current project and related review under “CEQA” not evaluating or requiring removal
of all of Plains transfer piping, including those located on the Wetlands Conservancy’s property
immediately adjacent to Plains’ property where the storage tanks are located. Accordingly, the
Wetlands Conservancy seeks assurance that Plains will fully remove — in an environmentally
appropriate manner — the transfer piping and related infrastructure located on the Wetlands
Conservancy’s property, resulting in extinguishment of any related easements whether recorded
or unrecorded.

! Information obtained from the City’s Draft MND No. 2010-007, page 1.

&
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Removal of the transfer piping and related infrastructure located on the Wetlands
Conservancy’s property should be required pursuant to various State and local policies and legal
authorities.

First, the current scope of the project improperly “segments” removal of piping by
limiting removal to only that piping located on Plains’ property, rather than including its piping
located on the Wetlands Conservancy’s property. Some agencies have attempted to separate
approval of a demolition permit for an older building from approval of development on the site.
(See, Orinda Ass’n. v. Board of Supervisors (1986) 182 Cal.App.3d 1145, 1171.) The Court held
in Orinda that such action is impressible under the principle that a project for CEQA purposes is
“the whole of the action” with potential environmental impacts. Though in a different factual
context in this matter, the same concept applies for consideration of “the whole of the action.”
To that end, with Plains’ proposed demolition of its storage tanks and much of its piping, so too
should Plains remove the piping on the Wetlands Conservancy’s property particularly given the
fact as stated in the MND that Plains’ property will remain vacant, thus removing any continuing
need for the existing transfer piping on a wetlands area.

Second, a “cumulative effects” analysis needs to be completed by taking into account the
effects on the environment, including the wetlands, by allowing the transfer piping to remain
despite it being disconnected from other piping that Plains intends to remove. A project’s
incremental contribution may be cumulatively considerable when evaluating the incremental
effects of the project. (14 Cal. Code Regs § 15065(a)(3).) As a wetlands, aesthetic and natural
values underlie the very purpose and existence of the Wetlands Conservancy. The effects of
allowing transfer piping to remain on this particular type of property is of the utmost
significance, particularly when other piping would be removed leaving this above-ground piping
on the Wetlands Conservancy’s property to randomly exist in a natural habitat.

Third, the City’s local regulations through its municipal and zoning codes support the
Wetlands Conservancy’s concerns. Though in the context of oil “wells” rather than piping used
to transfer oil, City Municipal Code § 15.24.010 requires the responsible party (i.e., Plains) to
pump out the “cellar” and clean the area after completing well abandonment operations, with
“abandonment” defined under City Municipal Code § 15.08.010 as being properly done when
shown that all proper steps have been taken. Arguably, those “proper steps” for demolition —
which is synonymous with abandonment for all practical purposes — includes removal of all
infrastructure, not just those physically located on Plains’ property. Further illustrating the
unjust and improper nature of the above-ground transfer piping remaining on a natural habitat,
such as the Wetlands Conservancy’s property, is City Zoning Code § 221.24(B), which requires
new pipelines to be underground.

In addition and in the spirit of the California Coastal Act of 1976 (Pub. Res. Code
§§ 30000 — 30900), which was enacted to protect the environment in the coastal zone in which
the wetlands reside, the Wetlands Conservancy’s concerns are valid and significant. In addition,
consideration of the Wetlands Conservancy’s concerns is appropriate and necessary because the

01085/0002/91678.1







Page Three

City, as the lead agency, may not restrict comments on broader issues, should the City deem
these concerns part of “broader issues.” (14 Cal. Code Regs. § 15204(c).) In turn, these
concerns demonstrate a fair argument of significant environmental effects by not removing all of
the transfer piping, thus compelling modification to the proposed project as well as to the MND
(whether by requiring an EIR or otherwise) so that transfer piping and related infrastructure on
the Wetlands Conservancy’s property is also removed as part of Plains’ removal of its other
piping and the oil storage tanks. To illustrate the potential environmental effects of allowing the
subject piping to remain, enclosed for your consideration is a photograph of the piping located on
the Wetlands Conservancy’s property.

Please feel free to contact me with any questions or concerns in this regard.

Sincerely,

N W/t

Gordon W. Smith, PhD
Chairman,
Huntington Beach Wetlands Conservancy

ATTACHMENT
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EXCEPTIONS

TITLE COMMITMENT INFORMATION

PER STEWART TITLE OF CALIFORNIA, INC. REVISED PRELIMINARY REPORT NO. 801562123 (DATED APRIL 25, 2001

LEGAL DESCRIPTION
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VICINITY MAP
MITIGATED NEGATIVE DECLARATION NO. 2010-007/
COASTAL DEVELOPMENT PERMIT NO. 2010-011
(MAGNOLIA OIL STORAGE TANKS DEMOLITION AND REMOVAL)
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