9)

be filed with the Planning Division for inclusion in the entitlement file
prior to final building permit approval. The recorded agreement shall
remain in effect in perpetuity, except as modified or rescinded pursuant
to the expressed written approval of the City of Huntington Beach.

A public art element, approved by the Design Review Board, Director
of Planning and Building, and the Cultural Services Supervisor, shall
be depicted on the plans. Public Art shall be innovative, original, and
of artistic excellence; appropriate to the design of the project; and
reflective of the community’s cultural identity (ecology, history, or
society).

8. Prior to occupancy of the first dwelling unit and/or commercial tenant, the
following shall be completed:

a)

b)

A half-acre public open space area shall be improved prior to
occupancy of the first dwelling unit of Buildings 2 or 3. The location of
the public open space shall be in accordance with the conceptually
approved plans pursuant to Site Plan Review No. 10-004. An
easement for public use of the half-acre public open space and access
thereto shall be recorded with the County and held in perpetuity.
Maintenance of the public open space area shall be the responsibility
of the property owner/developer and included in the required
Maintenance License Agreement.

At least four parking spaces (including one ADA accessible space)
shall be reserved for the public open space area during standard City
park/facility hours. The parking spaces shall be provided adjacent to
the public open space area within the on-street parking spaces along
the new north-south street. The location and hours of the parking
spaces shall be depicted on the Building plans and subject to review
and approval by the Community Services Department and Planning
Division.

Enhanced paving materials shall be provided at all vehicular entrances
and pedestrian connections.

A Parking Management Plan, approved by the property
owner/developer shall be submitted for review and approval by the
Planning Division. Said plan shall depict designated (residents/
tenants / employees / guests / public/ customers / carpooling) parking
space locations.

The property owner/developer shall submit proof of registration with
the GreenPoint Rated program and a checklist of how certification is
proposed to be achieved. Within 45 days of final building permit
approval, the property owner/developer shall provide a final report by
an accredited third party stating that the project has achieved
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GreenPoint Rated certification and provide the City with evidence of
said certification.

9. An at-grade pedestrian connection meeting ADA access requirements shall
be provided on-site along the east property line to connect to a future at-
grade bridge across the railroad tracks and flood control channel to the
property to the east. The access point shall be a minimum of 10 feet .wide
and be located along the east property line at a point between Building 1A
and Building 2 on the south and Building 3 and Building 9 on the north. The
precise location of the connection shall be determined by the Director of
Planning and Building, in collaboration with the property owner/developer and
the property owner/developer of the property to the east, at the time the
property to the east submits for Building plan check.

10. The developer or developer’s representative shall be responsible for ensuring
the accuracy of all plans and information submitted to the City for review and
approval.

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project
property owner/developer if different from the property owner, and each of their
heirs, successors and assigns, shall defend, indemnify and hold harmiess the
City of Huntington Beach and its agents, officers, and employees from any cliaim,
action or proceedings, liability cost, including attorney’s fees and costs against
the City or its agents, officers or employees, to attack, set aside, void or annul
any approval of the City, including but not limited to any approval granted by the
City Council, Planning Commission, or Design Review Board concerning this
project. The City shall promptly notify the property owner/developer of any claim,
action or proceeding and should cooperate fully in the defense thereof.
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