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CHAPTER 8 Introduction to the Final EIR 

8.1 CEQA REQUIREMENTS 

Before approving a project, the California Environmental Quality Act (CEQA) requires the Lead Agency 

to prepare and certify a Final Environmental Impact Report (Final EIR). The contents of a Final EIR are 

specified in Section 15132 of the CEQA Guidelines, which states that: 

The Final EIR shall consist of: 

(a) The Draft EIR or a revision of the Draft EIR. 

(b) Comments and recommendations received on the Draft EIR either verbatim or in summary. 

(c) A list of persons, organizations, and public agencies commenting on the Draft EIR. 

(d) The responses of the Lead Agency to significant environmental points raised in the review and 
consultation process. 

(e) Any other information added by the Lead Agency. 

The Lead Agency (the City of Huntington Beach) must also provide each public agency that commented 

on the Draft EIR (DEIR) with a copy of the City’s response to those comments at least ten days before 

certifying the Final EIR. In addition, the City may also provide an opportunity for members of the public 

to review the Final EIR prior to certification, though this is not a requirement of CEQA. 

8.2 PUBLIC REVIEW PROCESS 

The DEIR for the Murdy Commons Project was circulated for review and comment by the public, 

agencies, and organizations for a 45-day public review period that began on November 4, 2010, and 

concluded on December 20, 2010. A public information meeting was held on December 7, 2010, to 

receive comments on the adequacy of the DEIR. No verbal comments were received at the meeting and 

nine written letters were received during the review period. 

8.3 CONTENTS AND ORGANIZATION OF THE FINAL EIR 

This Final EIR is composed of three volumes. They are as follows: 

Volume I Draft EIR—This volume describes the existing environmental conditions in the 

project area and in the vicinity of the project, and analyzes potential impacts on 

those conditions due to the proposed project; identifies mitigation measures that 

could avoid or reduce the magnitude of significant impacts; evaluates cumulative 

impacts that would be caused by the project in combination with other future 

projects or growth that could occur in the region; analyzes growth-inducing impacts; 

and provides a full evaluation of the alternatives to the proposed project that could 

eliminate, reduce, or avoid project-related impacts. Text revisions to the Draft EIR 
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resulting from corrections of minor errors and/or clarification of items are identified 

in Volume III, as described below. The Draft EIR is incorporated by reference into 

the Final EIR. 

Volume II Draft EIR Appendices—This volume includes supporting technical data used in 

the preparation of the Draft EIR. No text changes were made to the Technical 

Appendices in preparation of the Final EIR. 

Volume III Final EIR (Text Changes and Responses to Comments)—This volume 

contains an explanation of the format and content of the Final EIR; all text changes 

to the DEIR; a complete list of all persons, organizations, and public agencies that 

commented on the DEIR; copies of the comment letters received by the City of 

Huntington Beach on the proposed project; and the Lead Agency’s responses to 

these comments. As stated above, the DEIR is incorporated by reference into the 

Final EIR. 

8.4 USE OF THE FINAL EIR 

Pursuant to Sections 15088(a) and 15088(b) of the CEQA Guidelines, the lead agency must evaluate 

comments on environmental issues received from persons who reviewed the DEIR and must prepare 

written responses. The Final EIR allows the public and the City of Huntington Beach an opportunity to 

review the response to comments, revisions to the DEIR, and other components of the EIR, such as the 

Mitigation Monitoring and Reporting Program (MMRP), prior to the City’s decision on the project. The 

Final EIR serves as the environmental document to support approval of the proposed project, either in 

whole or in part. 

After completing the Final EIR, and before approving the project, the Lead Agency must make the 

following three certifications as required by Section 15090 of the CEQA Guidelines: 

■ That the Final EIR has been completed in compliance with CEQA 

■ That the Final EIR was presented to the decision-making body of the Lead Agency, and that the 
decision-making body reviewed and considered the information in the Final EIR prior to 
approving the project 

■ That the Final EIR reflects the Lead Agency’s independent judgment and analysis 

Pursuant to Section 15091(a) of the CEQA Guidelines, if an EIR that has been certified for a project 

identifies one or more significant environmental effects, the lead agency must adopt “Findings of Fact.” 

For each significant impact, the lead agency must make one of the following findings: 

1. Changes or alterations have been required in, or incorporated into, the project which avoid or 
substantially lessen the significant environmental effect as identified in the EIR. 

2. Such changes or alterations are within the responsibility and jurisdiction of another public agency 
and not the agency making the finding. Such changes have been adopted by such other agency or 
can and should be adopted by such other agency. 
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3. Specific economic, legal, social, technological, or other considerations, including provision of 
employment opportunities for highly trained workers, make infeasible the mitigation measures or 
project alternatives identified in the final EIR. 

Each finding must be accompanied by a brief explanation of the rationale for the finding. In addition, 

pursuant to Section 15091(d) of the CEQA Guidelines, the agency must adopt, in conjunction with the 

findings, a program for reporting on or monitoring the changes that it has either required in the project 

or made a condition of approval to avoid or substantially lessen environmental effects. These measures 

must be fully enforceable through permit conditions, agreements, or other measures. This program is 

referred to as the Mitigation Monitoring and Reporting Program. 

Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a Lead Agency approves a 

project that would result in significant, unavoidable impacts that are disclosed in the Final EIR, the 

agency must state in writing its reasons for supporting the approved action. This Statement of Overriding 

Considerations is supported by substantial information in the record, which includes this Final EIR. 

Since the project could result in six significant and unavoidable impacts (two project-specific and four 

cumulative), the City of Huntington Beach would be required to adopt a Statement of Overriding 

Considerations if it approves the proposed project. 

The certifications, Findings of Fact, and the Statement of Overriding Considerations are included in a 

separate Findings document. The Final EIR will be considered, and, in conjunction with making 

Findings, the City of Huntington Beach may decide whether or how to approve the proposed project. 
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CHAPTER 9 Changes to the Draft EIR 

9.1 FORMAT OF TEXT CHANGES 

Text changes are intended to clarify or correct information in the DEIR in response to comments 

received on the document, or as initiated by Lead Agency staff. Revisions are shown in Section 9.2 (Text 

Changes) below as excerpts from the DEIR text, with a line through deleted text and a double underline 

beneath inserted text. In order to indicate the location in the DEIR where text has been changed, the 

reader is referred to the page number of the DEIR. 

9.2 TEXT CHANGES 

This section includes revisions to text, by DEIR section, that were initiated either by Lead Agency staff 

or in response to public comments. In addition, there were a fair number of text changes initiated in an 

effort to achieve editorial consistency throughout the document with respect to how both BECSP and 

project-specific mitigation measures and code requirements were referenced. Where text changes are 

identified to rectify this inconsistency, the heading of the text change will show “[editorial-only change].” All 

changes appear in order of their location in the DEIR. 

Pages 2-8 through 2-26, Table 2-1 

Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

…    

Impact 4.2-3 Operation 
activities associated with the 
proposed project could violate 
any air quality standard or 
contribute substantially to an 
existing or projected air quality 
violation. This would be a 
potentially significant impact. 
Because no feasible mitigation 
is available to reduce this 
impact to a less- than- 
significant level, this would be 
a significant and unavoidable 
impact. 

PS No feasible mitigation available. SU 

Impact 4.2-4 Construction of 
the proposed project would 
expose sensitive receptors to 
substantial pollutant 
concentrations. This would be 
a potentially significant impact. 
Implementation of mitigation 
measures Project MM4.2-15 

PS Project MM4.2-15 Project applicants shall require by contract 
specifications that additional waterings (in excess of the three 
watering per day indicated in MM4.2-5) be applied to all disturbed 
areas and unpaved roads throughout the demolition and grading 
phases. 

Project MM4.2-16 Project applicants shall require by contract 
specifications that all paving be completed as soon as possible to 

SU 
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Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

and Project MM4.2-16 would 
reduce this impact, but not to 
a less- than- significant level. 
Therefore, this would be a 
significant and unavoidable 
impact. 

reduce fugitive dust emissions. 

…    

Cumulative Impact The 
proposed project would 
generate emissions that 
exceed the thresholds of 
significant recommended by 
the SCAQMD for VOC, NOX, 
and PM10, and would make a 
cumulatively considerable 
contribution to criteria 
pollutant emissions. This is 
considered a significant and 
unavoidable impact. 

PS No feasible mitigation is available. SU 

Cumulative Impact 
Construction of the proposed 
project would expose sensitive 
receptors to substantial 
pollutant concentrations, and 
make a cumulatively 
considerable contribution to 
localized significant impacts. 
This is considered a 
significant and unavoidable 
impact. 

PS No feasible mitigation is available. SU 

…    

Impact 4.7 Construction and 
operation of the proposed 
project could increase 
stormwater runoff and alter 
existing land use such that 
stormwater pollutant loads or 
concentrations, including 
erosion and sediment, are 
increased. These processes 
could result in a violation of 
waste discharge requirements 
or water quality standards and 
provide substantial additional 
sources of polluted runoff. 
Additionally, increases in 
stormwater runoff could 
potentially exceed the 
capacity of existing or planned 
stormwater drainage systems, 
and cause on- or off-site 
flooding. However, with 
implementation of mitigation 
measures, this impact is 

PS BECSP mMitigation measure BECSP MM4.7-1 was modified to 
reflect that the proposed project which includes rental residential 
units will not have a homeowners association (HOA). As such, the 
mitigation measure was changed, as appropriate, to ensure that 
either the Applicant or the future property manager would be 
responsible for the same actions. 

BECSP MM4.7-1 City of Huntington Beach shall require 
Applicants for new development and significant redevelopment 
projects within the Specific Plan area, including the proposed 
project, to prepare a project Water Quality Management Plan 
(WQMP) in accordance with the DAMP requirements and 
measures described below and with all current adopted permits. 
The WQMP shall be prepared by a Licensed Civil Engineer and 
submitted for review and acceptance prior to issuance of a Precise 
Grading or Building permit. 

BMPs in the WQMP shall be designed in accordance with the 
Municipal NPDES Permit, Model WQMP, Technical Guidance 
Documents, DAMP, and City of Huntington Beach LIP. As noted in 
the Specific Plan, all development projects shall include site 
design and source control BMPs in the project WQMP. 
Additionally, new development or significant redevelopment 
projects and priority projects shall include Low Impact 

LTS 
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Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

considered less than 
significant. 

Development (LID) principles to reduce runoff to a level consistent 
with the maximum extent practicable and treatment control BMPs 
in the WQMP. 

… 

BECSP mMitigation measure BECSP MM4.7-3 has been modified 
to reflect the existing and proposed site characteristics, as well as 
the specific hydrologic conditions of the proposed project site and 
the Murdy Channel. 

BECSP MM4.7-3 The City of Huntington Beach shall require that 
the Applicant’s Licensed Civil Engineer for each site-specific 
development prepare a Hydrology and Hydraulic Study to identify 
the effects of potential stormwater runoff from the specific 
development on the existing storm drain flows for the 10-, 25-, and 
100-year design storm events. The drainage improvements shall 
be designed and constructed as required by the Department of 
Public Works to mitigate impact of increased runoff due to 
development, or deficient, downstream systems. Design of all 
necessary drainage improvements shall provide mitigation for all 
rainfall event frequencies up to a 100-year frequency The 
Applicant shall design site drainage and document that the 
proposed development would not increase peak storm event flows 
over pre-1986 Qs the existing 25-year storm flows, which must be 
established by the hydrology study. If the analyses shows that the 
City’s current drainage system cannot meet the volume needs of 
the project runoff, the applicant shall be required to attenuate site 
runoff to an amount not to exceed the existing 25-year storm as 
determined using pre-1986 criteria. As an option, the applicant 
may choose to explore low-flow design alternatives, downstream 
attenuation or detention, or upgrade the City’s stormwater system 
to accommodate the impacts of the new development, at no cost 
to the City. The Hydrology and Hydraulic Study shall also 
incorporate all current adopted Municipal NPDES Permit and City 
requirements for stormwater flow calculations and 
retention/detention features in effect at the time of review. 

… 

BECSP CR4.7-1 Prior to receiving any grading or building permit, 
the Applicant for a specific development project shall prepare a 
Precise Grading and Drainage Plan containing the 
recommendations of the final Soils and Geotechnical Reports 
analysis for temporary and permanent groundwater dewatering, as 
well as for surface drainage. 

…    

Impact 4.11-3 Implementation 
of the proposed project would 
not require new or physically 
altered facilities to 
accommodate additional 
students and would be less 
than significant. 

LTS BECSP CR4.11-12 The project Applicant shall pay all applicable 
development impact fees in effect at the time of building permit 
issuance to the Ocean View School District to cover additional 
school services required by the new development. These fees are 
currently $1.37 per square foot (sf) of accessible interior space for 
any new residential unit and $0.22 per sf of covered floor space 
for new commercial/retail development. 

BECSP CR4.11-23 The Applicant shall pay all applicable 
development impact fees in effect at the time of building permit 
issuance to the Huntington Beach Union High School District to 
cover additional school services required by the new development. 

LTS 
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Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

These fees are currently $2.97 per square foot (sf) of accessible 
interior space for any new residential unit and $0.47 per sf of 
covered floor space for new commercial/retail development. 

…    

Impact 4.12-1 Implementation 
of the proposed project could 
increase the use of existing 
neighborhood and regional 
parks or other recreational 
facilities, but not such that 
substantial physical 
deterioration of the facility 
would occur or be 
accelerated. Project cCode 
requirement Project CR4.12-1 
would reduce this impact and 
satisfy the requirements of the 
BECSP. This would be a less- 
than- significant impact. 

LTS BECSP cCode requirement BECSP CR4.12-1 has been modified 
to reflect the characteristics of the proposed project. Specifically, 
the proposed project includes residential units that are for rent and 
are therefore not subject to Section 254.08 (or Ordinance No. 
3596) of the City of Huntington Beach Zoning and Subdivision 
Ordinance. Rather, the proposed project would be subject to 
Chapter 230.20 of the City of Huntington Beach Zoning and 
Subdivision Ordinance, as reflected in the modified code 
requirement. 

Project CR4.12-1 Prior to the issuance of building permits for 
proposed project, the Applicant shall demonstrate compliance with 
City parkland requirements identified in BECSP Section 2.6.2 and 
Chapter 230.20 of the City of Huntington Beach Zoning and 
Subdivision Ordinance, through the provision of on-site public 
open space or payment of applicable park fees or a combination 
thereof. On-site public open space shall be improved prior to 
occupancy of the first residential unit (other than model units). 

LTS 

…    

Impact 4.13-1 Under Year 
2030 conditions, 
implementation of the 
proposed project could conflict 
with the City’s acceptable LOS 
of service standard of D or 
better identified in Policy CE 
2.1.1 of the General Plan for 
the performance of the project 
area roadway system. 
However, with the 
incorporation of BECSP 
mitigation, this would be a 
less- than- significant impact. 

PS … 

BECSP MM4.13-11 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a third westbound through lane to 
the intersection of Beach Boulevard at Edinger Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-12 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate southbound right-turn 
lane to the intersection of Beach Boulevard at Bolsa Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-13 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a second westbound left turn lane 
to the intersection of Beach Boulevard at Talbert Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

BECSP MM4.13-14 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a de facto westbound right turn lane 
to the intersection of Beach Boulevard at Talbert Avenue. 
Implementation of this improvement would require Caltrans 
approval 

BECSP MM4.13-125 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the conversion of a separate westbound right-turn 
lane to a de facto right-turn lane at the intersection of Newland 
Street at Warner Avenue. 

LTS 
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Impact(s) 

Level of 

Significance 

Prior to Mitigation Mitigation Measure(s) and/or Code Requirements 

Level of 

Significance 

After Mitigation 

BECSP MM4.13-136 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a third westbound through lane to 
the intersection of Newland Street at Warner Avenue. 

BECSP MM4.13-17 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate southbound right-turn 
lane to the intersection of Beach Boulevard at McFadden Avenue. 
Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

BECSP MM4.13-18 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate northbound right-turn 
lane to the intersection of Beach Boulevard at McFadden Avenue. 
Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

BECSP MM4.13-14 For future projects that occur within the 
Specific Plan area, the project applicant(s) shall make a fair share 
contribution for the addition of a separate southbound right-turn 
lane to the intersection of Beach Boulevard at Bolsa Avenue. 
Implementation of this improvement would require Caltrans 
approval. 

…    

Impact 4.13-4 Implementation 
of the proposed project would 
not substantially increase 
hazards due to a design 
feature (e.g., sharp curves or 
dangerous intersections) or 
incompatible uses (e.g., farm 
equipment) with the 
implementation of code 
requirements. This would be a 
less- than- significant impact 

PS … 

The following project-specific mitigation measures have been 
developed to reduce the potentially significant impacts of the on-
street parking along Gothard: 

Project MM4.13-159 Ensure adequate sight distance from the two 
driveways on Gothard Street per standard engineering 
requirements. At the time of the project site-plan submittal, a 
formal review of the sight distances will be performed. This may 
include a reduction in potential on-street parking spaces from that 
proposed. 

Project MM4.13-1620 Provide adequate width for parking 
maneuvers to occur without blocking the curb lane. This shall 
include a 10-foot buffer lane in addition to the 8-foot parking lane. 
If this area is striped with a bike lane, the remainder of the space 
shall serve as clearance (e.g., 6 feet for bikes plus 4 feet of 
clearance), to mitigate impacts to cyclists. 

Project MM4.13-1721 “No Pedestrian Crossing” signs shall be 
posted along Gothard Street for the extent of the on-street parking 
area to address potential jaywalking. 

LTS 

…    

 

Page 3-5, last paragraph 

Vehicular access to the project site would be provided from Gothard Street (three ingress and three 

egress) and Edinger Avenue (two ingress and three egress). A network of new private, but publicly 
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accessible streets and sidewalks would be developed, with a one-way loop road around the center open 

space area. … 

Page 3-13, first partial paragraph 

existing storm drain, including the Murdy Channel or the existing storm drain in Edinger Avenue. As 

identified by the BECSP, development in proximity to and including the proposed project site will may 

require an upgrade to the storm drain system in Edinger Avenue and a new sewer system in Gothard 

Street along the project site frontage if the Storm Drain Hydrology and Hydraulics and Sewer analysis for 

the proposed project indicates that the project impacts dictate new or ungraded off-site facilities (refer to 

code requirements BECSP CR4.14-3 through BECSP CR4.14-5 and mitigation measures BECSP 

MM4.7-3 and BECSP MM4.7-4). The dedication of right-of-way or an easement along Gothard Street 

would be required to accommodate public frontage to meet the requirement specified in the BECSP. An 

easement would also be required for the proposed public open space area that would remain privately 

owned. In addition, the applicant will be required to process either a lot line adjustment or parcel map to 

consolidate the parcels that make up the proposed project site. 

Page 3-16, Section 3.5.1, second paragraph 

This EIR serves as the required environmental documentation for the following discretionary approvals 

that are required to implement the proposed project: 

■ Site Plan Review 

■ Lot Line Adjustment or Parcel Map 

■ Development Agreement 

Page 4.1-15, last two paragraphs [editorial-only change] 

… As required by BECSP mitigation measure BECSP MM4.1-1, a shade/shadow analysis was prepared 

for the proposed project to determine if the proposed project would result in significant shade/shadow 

impacts based on the established criteria. 

Pursuant to the requirement of BECSP mitigation measure BECSP MM4.1-1, Figure 4.1-3 (Summer 

Solstice) and Figure 4.1-4 (Winter Solstice) illustrate shadows under the summer and winter solstices, 

respectively. … 

Page 4.2-3, fourth bullet 

■ Lead (Pb) occurs in the atmosphere as particulate matter. The combustion of leaded gasoline is 
the primary source of airborne lead in the Basin. The use of leaded gasoline is no longer permitted 
for on road motor vehicles, so the majority of such combustion emissions are associated with off-
road vehicles such as racecars. Other sources of lead include the manufacturing and recycling of 
batteries, paint, ink, ceramics, ammunition, and the use of secondary lead smelters. 
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Page 4.2-3, last paragraph 

State standards have been promulgated for other criteria air pollutants, including SO4, hydrogen sulfide, 

Pblead, and visibility-reducing particles. California also recognizes vinyl chloride as a TAC with an 

undetermined threshold level of exposure for adverse health effects. Vinyl chloride and hydrogen sulfide 

emissions are generally generated from mining, milling, refining, smelting, landfills, sewer plants, cement 

manufacturing, or the manufacturing or decomposition of organic matter. California standards for 

sulfate- and visibility-reducing particles are not exceeded anywhere in the Basin. PbLead is typically only 

emitted during demolition of structures expected to include Pblead-based paint and materials. 

Page 4.2-5, last paragraph 

Fetuses, infants, and children are more sensitive than others to the adverse effects of Pblead exposure. 

Exposure to low levels of Pblead can adversely affect the development and function of the central 

nervous system, leading to learning disorders, distractibility, inability to follow simple commands, and 

lower intelligence quotient. In adults, increased Pblead levels are associated with increased blood 

pressure. 

Page 4.2-6, first paragraphs 

PbLead poisoning can cause anemia, lethargy, seizures, and death, although it appears that there are no 

direct effects of Pblead on the respiratory system. PbLead can be stored in the bone from early age 

environmental exposure, and elevated Pblead levels in the blood can occur due to breakdown of bone 

tissue during pregnancy, hyperthyroidism (increased secretion of hormones from the thyroid gland) and 

osteoporosis (breakdown of bony tissue). Fetuses and breast-fed babies can be exposed to higher levels 

of Pblead because of previous environmental Pblead exposure of their mothers. 

Toxic Air Contaminant Emissions 

TACs are another class of air pollutants known to be hazardous to health even in small quantities. More 

specifically, TACs are airborne substances that are capable of causing chronic (i.e., of long duration) and 

acute (i.e., severe but of short duration) adverse effects on human health. TACs may be emitted from a 

variety of common sources including gasoline stations, motor vehicles, dry cleaners, industrial operations, 

painting operations, and research and teaching facilities. The Environmental Protection Agency (EPA) 

and the California Air Resources Board (California ARB) studies have shown that particulate matter from 

diesel engines (DPM) and five other TACs (i.e., acrolein, acetaldehyde, formaldehyde, benzene, and 1.3-

butadiene) emitted from the state’s motor vehicle fleet are responsible for much of the overall cancer risk 

and other chronic or acute adverse health effects from TAC in California (Caltrans 2006; California ARB 

2005).2a,2b 

_______________ 
2a California Air Resources Board, Air Quality and Land Use Handbook: A Community Health Perspective (April 2005). 
2b California Department of Transportation, Estimating Mobile Source Air Toxics Emissions: A Step-by-Step Project Analysis 
Methodology (December 2006). 
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Page 4.2-20, Impact 4.2-3 

Impact 4.2-3 Operation activities associated with the proposed project could violate any 
air quality standard or contribute substantially to an existing or projected 
air quality violation. This would be a potentially significant impact. 
Because no feasible mitigation is available to reduce this impact to a less 
than significant level, this would be a significant and unavoidable impact. 

Page 4.2-21, Impact 4.2-4 [editorial-only change] 

Impact 4.2-4 Construction of the proposed project would expose sensitive receptors to 
substantial pollutant concentrations. This would be a potentially 
significant impact. Implementation of Project mitigation measures Project 
MM4.2-15 and Project MM4.2-16 would reduce this impact, but not to a 
less than significant level. Therefore, this would be a significant and 
unavoidable impact. 

Page 4.2-21, third paragraph after Impact 4.2-4 [editorial-only change] 

… Localized concentrations were estimated, as discussed above in the Analytic Method section and 

assume implementation of mitigation measures BECSP MM4.2-1 to BECSP MM4.2-11, as incorporated 

from the BECSP EIR, as well as the project specific mitigation measures, Project mitigation measures 

Project MM4.2-15 and Project MM4.2-16. … 

Page 4.2-23, last paragraph [editorial-only change] 

With the implementation of mitigation measure Project MM4.2-15, the emissions of PM10 and PM2.5 will 

be reduced during construction. However, even with the inclusion of Project mitigation measures Project 

MM4.2-15 and Project MM4.2-16, emissions of PM10 and PM2.5 are anticipated to remain above the 

SCAQMD … 

Page 4.3-3, third paragraph [editorial-only change] 

… Implementation of BECSP mitigation measure BECSP MM4.3-1 would ensure the protection of 

migratory bird species/habitat. … 

Page 4.4-3, first paragraph [editorial-only change] 

In the event that the applicant or property owner does not move forward with the proposed project in 

good faith prior to the existing Levitz building reaching an age of 45 years and/or a new entitlement is 

requested on the property after the Levitz building reaches an age of 45 years, BECSP mitigation 

measure BECSP MM4.4-1 would become effective and a proposed project would be subject to its 

requirements. … 
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Page 4.4-3, second paragraph [editorial-only change] 

… Furthermore, BECSP mitigation measure BECSP MM4.4-2(a) would not be applicable. However, 

subterranean work for the proposed parking structure and building footings could result in the 

uncovering of previously unidentified resources. Incorporation of BECSP mitigation measure BECSP 

MM4.4-2(b) would reduce any impacts from this occurrence to a less than significant level. 

Page 4.4-3, third paragraph [editorial-only change] 

… In compliance with BECSP mitigation measure BECSP MM4.4-3(a), a records search for the project 

site was conducted, and turned up negative for presence of paleontological resources on the project site. 

However, because of the area’s sensitivity and the subterranean work included in the proposed project, 

the proposed project is required to comply with BECSP mitigation measure BECSP MM4.4-3(b), in the 

event that a previously unidentified unique paleontological resource or geological feature is discovered 

during ground disturbing activities. … 

Page 4.4-4, first paragraph [editorial-only change] 

Potentially significant impacts related to cultural resources have been mitigated through implementation 

of mitigation measures BECSP MM4.4-2(b) and BECSP MM4.4-3(b), and all impacts were determined to 

be less than significant in this or the BECSP EIR analysis. 

Page 4.5-1, third paragraph 

The 12.5-acre, proposed project site is currently occupied by a two-story, big-box retail structure, a two-

story EZ Lube business, and a large surface parking lot. The project site is a rectangular shaped parcel, 

bound by Gothard Street to the west, commercial development to the north, the UPRR right-of-way and 

development to the east, and Edinger Avenue to the south. The project is roughly level and there are no 

pronounced topographic highs or lows, with the exception of a depression for stormwater detention 

located that dips below the Edinger Avenue and Gothard Street elevations within the Levitz parking lot. 

Page 4.5-11, second paragraph [editorial-only change] 

Potentially significant impacts related to geology and soils have been mitigated through compliance with 

BECSP code requirement BECSP CR4.5-1 and BECSP mitigation measure BECSP MM4.5-1. All other 

impacts were determined to be less than significant based on the project’s consistency with the analysis 

performed in the BECSP EIR. 

Page 4.6-9, first partial paragraph [editorial-only change] 

… Implementation of BECSP mitigation measure BECSP MM4.6-4 would ensure that proposed 

development would provide adequate access for emergency vehicles, and the proposed project would 

result in a less than significant impact. 
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Page 4.7-1, third paragraph 

The proposed project site is relatively flat; however, a portion of the parking lot dips down below the 

Edinger Avenue and Gothard Street elevations to, which creates a depression that may have been 

historically utilized for stormwater detention.18a The site is considered to be approximately 100 percent 

impervious. … 

_______________ 
18a Any evidence contrary to this shall be provided to the City of Huntington Beach Public Works Department for 
review and approval so that further detention analysis of the existing system may be eliminated. 

Page 4.7-4, third paragraph [editorial-only change] 

Existing Federal and City floodplain development regulations, including zoning code requirements for 

development in Floodplain Overlay Districts, would ensure that potential flood hazards are minimized, 

as required by General Plan Policy U3.1.6. BECSP mMitigation measures BECSP MM4.7-3 and BECSP 

MM4.7-4 would require implementation of an adequate stormwater conveyance system for development 

in accordance with the proposed project, … 

Page 4.7-5, last paragraph 

The proposed project site is relatively flat; however, the parking lot portion of the site dips below 

Edinger Avenue and Gothard Street elevations to, which creates a depression that may have been 

historically utilized for stormwater detention.21a The site is considered to be approximately 100 percent 

impervious. … 

_______________ 
21a Any evidence contrary to this shall be provided to the City of Huntington Beach Public Works Department for 
review and approval so that further detention analysis of the existing system may be eliminated. 

Page 4.7-6, first full paragraph [editorial-only change] 

… Should additional flood proofing be required, the developer shall conform to all federal, state, and 

City requirements for flood proofing the buildings against the 100-year storm event. Project mMitigation 

measure Project MM4.7-3 would ensure that a hydrology and hydraulic analysis is prepared for the 

proposed project. … 

Page 4.7-7, last paragraph 

According to the California Geologic Survey, due to the shallow depth of groundwater at the proposed 

project site (historically between 5 and 10 feet),23 any subterranean parking would be located below the 

local groundwater table. … Additionally, the proposed project would be subject to code requirement 

BECSP CR4.7-1, which requires the preparation of a Precise Grading and Drainage Plan containing the 

recommendations of the final Soils and Geotechnical Reports analysis for temporary and permanent 

groundwater dewatering, as well as for surface drainage, and mitigation measure BECSP MM4.7-2, which 

requires the preparation of a Groundwater Hydrology Study to determine if dewatering activities would 
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interfere with nearby water supplies. This study shall also include recommendations on whether 

permanent groundwater dewatering is feasible. Implementation of mitigation measure BECSP MM4.7-2 

and compliance with existing regulatory requirements, including code requirement BECSP CR4.7-1, 

would ensure that permanent groundwater dewatering does not cause or contribute to a lowering of the 

local groundwater table that would affect nearby water supply wells, such that impacts would be less 

than significant. 

Page 4.7-9, first full paragraph 

The City of Huntington Beach is located in the lower basin of the Santa Ana River Basin. The lower 

basin is protected from flooding by Prado Dam, which is located 27 miles northeast of the City in 

Riverside County. The northern portion of the Corridor basin is located within the inundation area of the 

Prado Dam. … 

Page 4.7-9, last two paragraph [editorial-only change] 

As potentially significant impacts related to hydrology and water quality have been mitigated through 

implementation of BECSP mitigation measures BECSP MM4.7-1 through BECSP MM4.7-4 and all 

impacts were determined to be less than significant in this or the BECSP EIR analysis, impacts of the 

proposed project to hydrology and water quality would be less than significant. 

Applicable Mitigation of the BECSP EIR 

BECSP mMitigation measure BECSP MM4.7-1 was modified to reflect that the proposed project which 

includes rental residential units will not have a homeowners association (HOA). As such, the mitigation 

measure was changed, as appropriate, to ensure that either the Applicant or the future property manager 

would be responsible for the same actions. 

Page 4.7-10, mitigation measure BECSP MM4.7-1 

BECSP MM4.7-1 City of Huntington Beach shall require Applicants for new development and significant redevelopment 
projects within the Specific Plan area, including the proposed project, to prepare a project Water 
Quality Management Plan (WQMP) in accordance with the DAMP requirements and measures 
described below and with all current adopted permits. The WQMP shall be prepared by a Licensed 
Civil Engineer and submitted for review and acceptance prior to issuance of a Precise Grading or 
Building permit. 

BMPs in the WQMP shall be designed in accordance with the Municipal NPDES Permit, Model 
WQMP, Technical Guidance Documents, DAMP, and City of Huntington Beach LIP. As noted 
in the Specific Plan, all development projects shall include site design and source control BMPs in the 
project WQMP. Additionally, new development or significant redevelopment projects and priority 
projects shall include Low Impact Development (LID) principles to reduce runoff to a level consistent 
with the maximum extent practicable and treatment control BMPs in the WQMP. 

… 
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Pages 4.7-13 and 4.7-14, last paragraph and mitigation measure BECSP MM4.7-3 

BECSP mMitigation measure BECSP MM4.7-3 has been modified to reflect the existing and proposed 

site characteristics, as well as the specific hydrologic conditions of the proposed project site and the 

Murdy Channel. 

BECSP MM4.7-3 The City of Huntington Beach shall require that the Applicant’s Licensed Civil Engineer for each 
site-specific development prepare a Hydrology and Hydraulic Study to identify the effects of potential 
stormwater runoff from the specific development on the existing storm drain flows for the 10-, 25-, and 
100-year design storm events. The drainage improvements shall be designed and constructed as 
required by the Department of Public Works to mitigate impact of increased runoff due to 
development, or deficient, downstream systems. Design of all necessary drainage improvements shall 
provide mitigation for all rainfall event frequencies up to a 100-year frequency The Applicant shall 
design site drainage and document that the proposed development would not increase peak storm event 
flows over pre-1986 Qs the existing 25-year storm flows, which must be established by the hydrology 
study. If the analyses shows that the City’s current drainage system cannot meet the volume needs of 
the project runoff, the applicant shall be required to attenuate site runoff to an amount not to exceed 
the existing 25-year storm as determined using pre-1986 criteria. As an option, the applicant may 
choose to explore low-flow design alternatives, downstream attenuation or detention, or upgrade the 
City’s stormwater system to accommodate the impacts of the new development, at no cost to the City. 
The Hydrology and Hydraulic Study shall also incorporate all current adopted Municipal NPDES 
Permit and City requirements for stormwater flow calculations and retention/detention features in 
effect at the time of review. 

Page 4.7-14, insert following mitigation measure BECSP MM4.7-4 

BECSP CR4.7-1 Prior to receiving any grading or building permit, the Applicant for a specific development project shall 
prepare a Precise Grading and Drainage Plan containing the recommendations of the final Soils and 
Geotechnical Reports analysis for temporary and permanent groundwater dewatering, as well as for 
surface drainage. 

Page 4.8-4, first complete paragraph 

… These units could also be provided off- site, but if located outside of the redevelopment area, 

affordable units would be provided at a ratio of 2:1. Compliance with the affordable housing provisions 

of the BECSP would require adoption of a Development Agreement subject to approval of the City 

Council. 

Page 4.11-14, first paragraph 

The applicant of the proposed project would be required to pay all relevant and current school impact 

fees, consistent with General Plan Policy PF 4.2.2. The current Level 1 maximum is $2.97 per square foot 

of residential development and $0.47 per square foot of commercial development. These fees would be 

distributed between the HBUHSD and OVSD and would provide funds for any additional school 

facilities needed as a result of development at the project site. The proposed project would not result in 
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overcrowding of either of the school districts serving it, and therefore, would not necessitate the need for 

any additional school facilities. Nonetheless, code requirements BECSP CR4.11-12 and BECSP 

CR4.11-23 would ensure that the applicant pays development fees based on residential square footage 

and commercial square footage. The proposed project would be consistent with applicable policies of the 

Public Facilities and Public Services Element of the General Plan. 

Page 4.11-16, code requirements BECSP CR4.11-1 and BECSP CR4.11-2 and following 

paragraph 

BECSP CR4.11-12 The project Applicant shall pay all applicable development impact fees in effect at the time of building 
permit issuance to the Ocean View School District to cover additional school services required by the 
new development. These fees are currently $1.37 per square foot (sf) of accessible interior space for any 
new residential unit and $0.22 per sf of covered floor space for new commercial/retail development. 

BECSP CR4.11-23 The Applicant shall pay all applicable development impact fees in effect at the time of building permit 
issuance to the Huntington Beach Union High School District to cover additional school services 
required by the new development. These fees are currently $2.97 per square foot (sf) of accessible 
interior space for any new residential unit and $0.47 per sf of covered floor space for new 
commercial/retail development. 

As discussed above, both the HBUHSD and the OVSD have capacity to serve students generated by the 

proposed project. With implementation of code requirements BECSP CR4.11-12 and BECSP 

CR4.11-23, fees collected under the authority of SB 50 would offset any increase in educational demand 

at the elementary school, middle school, and high school serving the project site. Therefore, 

implementation of the proposed project would not require any new or physically altered school facilities 

to serve the project, the construction of which could result in significant environmental impacts. This 

impact would be less than significant. 

Page 4.12-8, last paragraph [editorial-only change] 

Project cCode requirement Project CR4.12-1 would require the proposed project to satisfy 

Chapter 230.20 of the City’s Zoning and Subdivision Ordinance, through the payment of a park fee. … 

Additionally, the provision of public open space and the payment of the park fee required by project 

code requirement Project CR4.12-1 would reduce a potential impact to recreation and would ensure that 

requirements of the BECSP and the General Plan are satisfied. … 

Page 4.12-9, first full paragraph [editorial-only change] 

BECSP cCode requirement BECSP CR4.12-1 has been modified to reflect the characteristics of the 

proposed project. … 

Page 4.12-9, first paragraph following Impact 4.12-2 [editorial-only change] 

… Implementation of project code requirement Project CR4.12-1 and mitigation measures described 

throughout other sections of this EIR would reduce construction impacts. As such, effects of 
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construction activities associated with development of recreational facilities under the proposed project 

would be less than significant. 

Page 4.13-8, last paragraph [editorial-only change] 

In addition, the proposed project will be subject to its fair-share contribution towards future, as-needed 

improvements to the area roadway system, as outlined in BECSP mitigation measures BECSP MM4.13-1 

through BECSP MM4.13-148. … 

Page 4.13-9, first paragraph 

In summary, the proposed project will generate 17 percent fewer ADT than analyzed in the BECSP EIR 

which was determined to result in a less than significant impact. Therefore, impacts from the proposed 

project are considered less than significant with the implementation of BECSP mitigation measures 

BECSP MM4.13-1 through BECSP MM4.13-148. 

Page 4.13-10, before, including, and following mitigation measures BECSP MM4.13-12 and 

BECSP MM4.13-13 

BECSP MM4.13-12 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate southbound right-turn lane to the intersection of Beach 
Boulevard at Bolsa Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-13 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a second westbound left turn lane to the intersection of Beach 
Boulevard at Talbert Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-14 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a de facto westbound right turn lane to the intersection of Beach 
Boulevard at Talbert Avenue. Implementation of this improvement would require Caltrans approval. 

BECSP MM4.13-125 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the conversion of a separate westbound right-turn lane to a de facto right-turn 
lane at the intersection of Newland Street at Warner Avenue. 

BECSP MM4.13-136 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a third westbound through lane to the intersection of Newland 
Street at Warner Avenue. 

BECSP MM4.13-17 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate southbound right turn lane to the intersection of Beach 
Boulevard at McFadden Avenue. Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

BECSP MM4.13-18 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate northbound right turn lane to the intersection of Beach 
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Boulevard at McFadden Avenue. Implementation of this improvement would require Caltrans and 
City of Westminster approvals. 

BECSP MM4.13-14 For future projects that occur within the Specific Plan area, the project applicant(s) shall make a fair 
share contribution for the addition of a separate southbound right-turn lane to the intersection of Beach 
Boulevard at Bolsa Avenue. Implementation of this improvement would require Caltrans approval. 

Page 4.13-10, first paragraph following Impact 4.13-2 [editorial-only change] 

Most construction traffic generally occurs outside of the peak periods, consistent with the typical 

construction workday of 7:00 AM to 3:00 PM. Further, per BECSP mitigation measure BECSP MM4.2-9, 

construction activities that would affect traffic flow on the arterial system would be scheduled between 

10:00 AM and 4:00 PM. … Furthermore, BECSP mitigation measures BECSP MM4.2-8, BECSP 

MM4.2-9, and BECSP MM4.2-10 (as included in Section 4.2 [Air Quality]) would ensure that 

construction traffic does not block the free flow of traffic. … 

Pages 4.13-10 and 4.13-11, last paragraph 

The Orange County Transportation Authority is designated as the Congestion Management Agency 

(CMA) to oversee the Orange County CMP. The CMP Highway System includes specific roadways, 

which include state highways and Smart Streets, and CMP arterial monitoring locations/intersections. 

There are five CMP intersections throughout the BECSP area; however, there are no CMP intersections 

located within the limited project study area. The nearest CMP intersection is Beach Boulevard at 

Edinger Avenue, located approximately 0.5 mile east of the project area. CMP traffic impact analysis 

(TIA) is required for projects generating more than 2,400 daily trips (over 3 percent of LOS E), or 1,600 

daily trips for projects with direct access to/from  CMP highways. CMP-designated intersections have a 

performance standard of LOS E or better (intersection capacity utilization (ICU) not to exceed less than 

1.00), and a project is considered to have a significant impact if it contributes three percent or more to an 

ICU when the performance standard is exceeded unless the 1992 baseline is worse, in which case the 

ICU cannot increase by 0.1 or more. A project will be required to identify mitigation if the TIA 

demonstrates a CMP intersection exceeds the CMP LOS standard. The CMP analysis was carried out for 

a short-range time frame (five to seven years) to 2016 (project buildout), as per CMP guidelines. 

Accordingly, year 2016 information from the BECSP EIR was used for this analysis and the results are 

presented in Table 4.13-4 (CMP Intersection Analysis).77 This table shows all CMP intersections analyzed 

in the BECSP; the bolded intersection is nearest to the project area although it is not located within the 

limited project study area. 

Page 4.13-14, mitigation measures Project MM4.13-15, Project MM4.13-16, and Project 

MM4.13-17, and following paragraph 

Project MM4.13-159 Ensure adequate sight distance from the two driveways on Gothard Street per standard engineering 
requirements. At the time of the project site-plan submittal, a formal review of the sight distances will 
be performed. This may include a reduction in potential on-street parking spaces from that proposed. 
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Project MM4.13-1620 Provide adequate width for parking maneuvers to occur without blocking the curb lane. This shall 
include a 10-foot buffer lane in addition to the 8-foot parking lane. If this area is striped with a bike 
lane, the remainder of the space shall serve as clearance (e.g., 6 feet for bikes plus 4 feet of clearance), 
to mitigate impacts to cyclists. 

Project MM4.13-1721 “No Pedestrian Crossing” signs shall be posted along Gothard Street for the extent of the on-street 
parking area to address potential jaywalking. 

Therefore, implementation of Project mitigation measures Project MM4.13-159, Project MM4.13-1620, 

and Project MM4.13-1721, as well as city requirements and the site plan review process, would ensure 

impacts related to design hazards are less than significant. 

Pages 4.13-16 and 4.13-17, last paragraph 

Impacts related to the proposed project’s generation of traffic that could lead to a conflict with an 

established measure of effectiveness for project area intersections were found to be less than significant. 

The impacts associated with implementation of the BECSP were found to be less than significant with 

incorporation of mitigation and the implementation of a discretionary improvement by adding a second 

left-turn lane northbound at Beach Boulevard at Heil Avenue, which was analyzed in the BECSP EIR. 

Mitigation measures BECSP MM4.13-1 through BECSP MM4.13-148 required in the Section 4.13 of the 

BECSP EIR set forth the payment of fair-share impact fees to fund future intersection roadway 

improvements. Implementation of BECSP MM4.13-1 through BECSP MM4.13-148 as well as the 

discretionary action proposed for Beach Boulevard at Heil Avenue would allow all intersections to 

operate at acceptable levels of service. 

Under 2030 conditions, implementation of the BECSP mitigation measures BECSP MM4.13-1 through 

BECSP MM4.13-148 and the discretionary improvement at Beach Boulevard and Heil Avenue (identified 

in the BECSP EIR) would ensure that five of the seven impacted intersections (as identified in the 

BECSP EIR) have acceptable ICU values (LOS C or LOS D). The improvements for the remaining two 

locations, Brookhurst Street at Adams Avenue and Beach Boulevard at Bolsa Avenue, would mitigate the 

project impact at these locations but not achieve an acceptable LOS. Even with implementation of 

BECSP mitigation measures BECSP MM4.13-3 through BECSP MM4.13-9 and BECSP MM4.13-142, 

the Brookhurst Street at Adams Avenue intersection would remain at LOS E in the AM peak hour and 

the Beach Boulevard at Bolsa Avenue intersection would remain at LOS F in the PM peak hour. Both of 

these intersections are located within the cumulative study area of the BECSP EIR, therefore, the 

proposed project would contribute to an already significant impact and this impact would be considered 

significant and unavoidable. 

Pages 4.13-17, last paragraph [editorial-only change] 

As for construction-related impacts to transportation, most construction traffic generally occurs prior to 

the peak periods, consistent with the typical construction workday of 7:00 AM to 3:00 PM. Further, per 

BECSP mitigation measure BECSP MM4.2-9, construction activities that would affect traffic flow on the 

arterial system would be scheduled between 10:00 AM and 4:00 PM. … 
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Pages 4.14-21 and 4.14-22, last paragraph [editorial-only change] 

Implementation of BECSP mitigation measure BECSP MM4.14-1 and BECSP code requirement BECSP 

CR4.14-1 could reduce water demand generated by each project within the BECSP by up to 40 percent. 

… No additional mitigation would be necessary; however, the implementation of the City’s water 

efficiency and conservation measures are required including BECSP mitigation measure BECSP 

MM4.14-1 and BECSP code requirement BECSP CR4.14-1. 

Page 4.14-24, last paragraph 

Implementation of the proposed project would include the construction of necessary utilities on-site, 

including wastewater conveyance lines. The sewer lines would need to be sized appropriately for the 

anticipated flow of approximately 258,000 gpd (0.26 mgd) of wastewater from the proposed project, as 

well as the identified peak flow of 0.52 mgd. As discussed in the impact analysis, it is anticipated that the 

increased flows from the proposed project would not result in required upgrades to the existing OCSD 

treatment plants. … 

Page 4.14-25, Table 4.14-15 

 

Table 4.14-15 Estimated Sewer Flows for the Proposed Project 

Land use Quantity Duty Factor Estimated Flow 

Residential 984 du 250 gpd/du 246,000 gpd 

Retail 60,000 sf 0.2 gpd/sf 12,000 gpd 

Total — — 258,000 gpd (0.26 mgd) (288.9 afy)  

Total Peak Hourly Discharge  1.78(Qave)^0.92 0.52 mgd 

SOURCE: City of Huntington Beach, Section 4.14 (Utilities and Services System), BECSP PEIR (2009); PBS&J, Beach and Edinger 

Corridors Specific Plan Sewer Analysis Report (August 2009). 

DU = dwelling unit, gpd = gallons per day; MGD = million gallons per day; Q = discharge; ave = average 

 

Page 4.14-26, last three paragraphs 

The City of Huntington Beach Public Works Department and OCSD maintain the sanitary sewer system 

into which the proposed project would discharge. The proposed project includes the development of 

984 residential units and 60,000 sf of retail uses. Implementation of the proposed project would increase 

the amount of wastewater transported by the City’s sewer system by approximately 258,000 gpd 

(0.26 mgd). Utilizing the City’s peak flow equation, the proposed development would result in a 

maximum peak daily flow of 0.52 mgd. This equation is used to understand and design for individual 

days where the City’s system receives more than normal flows such as holidays and Super Bowl Sunday. 

As identified in the BECSP Sewer Analysis Report, discharges associated with development as assumed 

under the build-out of the proposed Specific Plan is expected to exceed the capacity of several existing 

sewer systems and require upsizing at several locations (PBS&J 2009). The proposed project lies within 

the drainage boundaries of one of the said deficient systems, and its development would contribute to 
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the exceedance of one of the City’s wastewater collection systems.The BECSP Sewer Analysis Report 

states that discharges associated with development assumed under build-out of the proposed BECSP are 

expected to exceed the capacity of several existing sewer systems and require upsizing at several 

locations.105a As identified in the BECSP Sewer Analysis Report, Figure 2A (Specific Plan Required Sewer 

Upgrades (Town Center Boulevard), the proposed project lies within the drainage boundaries of one of 

the identified deficient systems, and this development would contribute to the exceedance of one of the 

City’s wastewater collection systems.105b The proposed project would require upgrades to the sewer lines, 

in order to ensure that the existing local wastewater collection lines are adequate to meet the 

requirements of the proposed project. 

Based on this reportthe BECSP Sewer Analysis Report, the existing local wastewater collection lines are 

not adequate to meet the requirements of the proposed project, and the project developer(s) would be 

responsible for constructing local mains and extensions to serve the proposed project. Prior to allowing 

additional connections to the sewer lines, the capacity of the existing sewers would need to be confirmed 

and a sewer study would be … 

_______________ 
105a PBS&J, Beach and Edinger Corridors Specific Plan Sewer Analysis Report (August 2009). 
105b PBS&J, Beach and Edinger Corridors Specific Plan Sewer Analysis Report (August 2009), Figure 3-2A (Specific Plan 
Required Sewer Upgrades (Town Center Boulevard). 

Page 4.14-27, first paragraph following code requirement BECSP CR4.14-4 

Code requirements BECSP CR4.14-3 and BECSP CR4.14-4 would require that a sewer study is 

conducted to determine the extent to which the existing sewer lines would require upgrades. … 

Page 4.14-28, first paragraph following Impact 4.14-5 

The proposed project would result in wastewater generation of approximately 258,000 gpd of wastewater 

(0.26 mgd), with a peak generation of 0.52 mgd. This would increase the demand upon regional 

treatment facilities. … 

Page 4.14-29, first partial paragraph [editorial-only change] 

the treatment of wastewater and its discharge into local water bodies. Wastewater produced from the 

proposed project would meet these requirements due to treatment capacity available at the OCSD 

reclamation plants and the implementation of wastewater BMPs (refer to BECSP mitigation measure 

BECSP MM4.7-1 in Section 4.7 [Hydrology/ Water Quality]). … 

Page 4.14-29, paragraph following first threshold [editorial-only change] 

Cumulative impacts from future growth within the City regarding sewer line capacity (sewage treatment 

capacity is addressed above) is mitigated on a project-by-project basis (existing sewer lines adequate for 

existing development). … Implementation of BECSP code requirements BECSP CR4.14-3 and BECSP 

CR4.14-4 and Project code requirement Project CR4.14-5 would ensure that capacity constraints at the 
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time of development are accurately identified and sewer connections are provided for at the proposed 

project site. … 

Page 6-21, first full paragraph 

The proposed project site would be served by the HBUHSD and the OVSD. Per the HBUHSD and the 

OVSD, the current level of enrollment within both school districts has been declining in recent years and 

this decline is expected to continue for the next several years. … With implementation of CR4.11-12 and 

CR4.11-23, implementation of Alternative 2 would not require any new or physically altered school 

facilities to serve the project, the construction of which could result in significant environmental impacts. 

This impact would be less than significant, and less than the proposed project. 

Page 6-23, first paragraph following Table 6-5 

As shown in Table 6-5 (Alternative 2 Trip Generation Comparison), Alternative 2 would result in 

approximately 58 percent less ADT than the proposed project and would therefore result in less severe 

impacts. Alternative 2 would be subject to the fair-share contribution, as outlined in BECSP mitigation 

measures BECSP MM4.13-1 through BECSP MM4.13-148. This contribution, and therefore satisfaction 

of mitigation, would reduce the impacts on the area roadway system resulting from Alternative 2 to a less 

than significant level, similar to, but less than, the proposed project. 

Pages 6-23 and 6-24, last paragraph [editorial-only change] 

Construction activities associated with Alternative 2 would last approximately three years. As with the 

proposed project, construction traffic would generally occur outside of the peak periods, consistent with 

the typical construction workday of 7:00 AM to 3:00 PM. Further, per BECSP mitigation measure BECSP 

MM4.2-9, construction activities that would affect traffic flow on the arterial system would be scheduled 

between 10:00 AM and 4:00 PM. … Truck trips could travel along designated truck routes north/east to 

I-405.BECSP mMitigation measures BECSP MM4.2-8, BECSP MM4.2-9, and BECSP MM4.2-10 (as 

included in Section 4.2 [Air Quality]) would ensure that construction traffic does not block the free flow 

of traffic. … 

Page 6-25, first partial paragraph [editorial-only change] 

and create safe on-street parking), as well as two access points along Gothard Street. Similar to the 

proposed project, implementation of BECSP code requirements BECSP CR4.13-1 and BECSP CR4.13-2 

would be required under Alternative 2. With implementation of BECSP code requirements BECSP 

CR4.13-1 and BECSP CR4.13-2 and the City’s site plan review process, impacts relating to hazardous 

design would be less than significant under Alternative 2, similar to the proposed project. 
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Page 6-25, second full paragraph 

Similar to the proposed project, Alternative 2 would provide on-street parking along Gothard Street 

from north of Edinger Avenue to the northern extents of the property. … Alternative 2 would be 

subject to the same mitigation measures as the proposed project (Project mitigation measures Project 

MM4.13-159, Project MM4.13-1620, and Project MM4.13-1721) that would reduce potentially significant 

safety issues to a less than significant level. 

Page 6-28, first two full paragraphs [editorial-only change] 

… Similar to the proposed project, Alternative 2 would be required to implement BECSP code 

requirements BECSP CR4.14-1 and BECSP CR4.14-2. … 

… In addition, BECSP code requirement BECSP CR4.14-1 and BECSP CR4.14-2 would ensure that 

proper sewer connections are provided for at the project site under this Alternative. … 

9.3 FIGURE CHANGES 

There were no figure changes to the DEIR. 
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10.1 ORGANIZATION OF THE RESPONSES TO COMMENTS 

In total, nine comment letters regarding the DEIR were received from four state departments, two 

regional and local agencies, one organization, and two private individuals. In addition, a Draft EIR Public 

Comment Meeting was held on December 7, 2010; however, no comments were received. Table 10-1 

(Comment Letters Received during the Draft EIR Comment Period) provides a comprehensive list of 

commenters in the order that they are presented in this section. 

 

Table 10-1 Comment Letters Received during the Draft EIR Comment Period 

No. Commenter/Organization Abbreviation 

Page Where 

Comment Begins 

Page Where 

Response Begins 

STATE DEPARTMENTS 

1 Department of Toxic Substances Control, Al Shami, December 14, 2010 DTSC 10-3 10-29 

2 Department of Transportation, Christopher Herre, December 15, 2010 DOT 10-7 10-31 

3 Native American Heritage Commission, Dave Singleton, December 7, 2010 NAHC 10-9 10-32 

4 Public Utilities Commission, Laurence Michae, December 20, 2010 PUC 10-14 10-32 

REGIONAL AND LOCAL AGENCIES 

5 Orange County Public Works, Michael Balsamo, December 16, 2010 OCPW 10-16 10-33 

6 
Orange County Transportation Authority, Charles Larwood, December 28, 
2010 

OCTA 10-18 10-34 

ORGANIZATIONS 

7 
Huntington Beach, Environmental Board, Robert Schaaf, December 18, 
2010 

HBEB 10-20 10-35 

PRIVATE INDIVIDUAL 

8 Sares-Regis Group (Applicant), Nate Carlson, December 8, 2010 SRG 10-22 10-37 

9 Weber Consulting (Property Owner), Gary Weber, December 20, 2010 WC 10-27 10-48 

 

This chapter of the Final EIR contains all comments received on the DEIR during the public review 

period, as well as the Lead Agency’s responses to these comments. Reasoned, factual responses have 

been provided to all comments received, with a particular emphasis on significant environmental issues. 

Detailed responses have been provided where a comment raises a specific issue; however, a general 

response has been provided where the comment is relatively general. Although some letters may raise 

legal or planning issues, these issues do not always constitute significant environmental issues. Therefore, 

the comment has been noted, but no response has been provided. Generally, the responses to comments 

provide explanation or amplification of information contained in the DEIR. 
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10.2 COMMENTS ON THE DRAFT EIR 

This section contains the original comment letters, which have been bracketed to isolate the individual 

comments, followed by a section with the responses to the comments within the letter. As noted above, 

and stated in Sections 15088(a) and 15088(b) of the CEQA Guidelines, comments that raise significant 

environmental issues are provided with responses. Comments that are outside of the scope of CEQA 

review will be forwarded for consideration to the decision makers as part of the project approval process. 

In some cases, a response may refer the reader to a previous response, if that previous response 

substantively addressed the same issues. 
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10.2.1 State Departments 

 Department of Toxic Substances Control (DTSC), December 14, 2010 
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 Department of Transportation (DOT), December 15, 2010 
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 Native American Heritage Commission (NAHC), December 7, 2010 
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 Public Utilities Commission (PUC), December 20, 2010 
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10.2.2 Regional and Local Agencies 

 Orange County Public Works (OCPW), December 16, 2010 
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 Orange County Transportation Authority (OCTA), December 28, 2010 
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10.2.3 Organizations 

 Huntington Beach Environmental Board (HBEB), December 18, 2010 
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10.2.4 Private Individuals 

 Sares Regis Group (SRG), December 8, 2010 
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 Weber Consulting (WC), December 20, 2010 
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10.3 RESPONSES TO COMMENTS ON THE DRAFT EIR 

10.3.1 State Departments 

 Department of Toxic Substances Control (DTSC), December 14, 2010 

DTSC-1 This comment contains introductory or general information, and correctly provides a 

summary of the proposed project. Please refer to responses to specific comments 

and recommendations below. No further response is required. 

DTSC-2 As required by BECSP MM4.6-1, a Phase I was prepared in August 2008 by Pinnacle 

Environmental Technologies (Pinnacle). During preparation of this Phase I, 

environmental databases referenced in this comment and a number of other 

environmental database were reviewed, including National Priorities List (NPL), 

HIST Calsites, CORRACTS, RCRA-TSDF, CERCLIS, NFRAP, CAL CERCLIS, 

SWF/LF, Orange County Landfills, WMUDS, LUST, LUST RG2, LUST RG3, 

LUST RG4, LUST RG5, LUST RG8, LUST RG9, CORTESE, Deed Restrictions, 

Toxic Pits, RAATS, USTs, ASTs, ORC-Gwtr Clean, ORC-Indl Clnup, TRIS, ERNS, 

RCRA-LgGen, and RCRA-SMGen. Review of these databases revealed that the 

project site is listed on several environmental databases including the State LUST, 

Regional LUST, Hist LUST, UST, CORTESE, and EMI. 

As discussed on page 4.6-1 and page 4.6-8 of the DEIR, the Phase I identified two 

sets of USTs that had historic releases of fuel and/or waste oil to soil and 

groundwater. One release was at the current EZ-Lube parcel (when it was occupied 

by a UNOCAL service station) and one release was on the west side of the existing 

Levitz building. There is also a site upgradient of the project site that had reported 

releases of hazardous substances. Past releases resulted in the project site’s inclusion 

on several environmental databases, as listed above. All noted releases have since 

been remediated to the satisfaction of the lead agency, and letters authorizing no 

further action have been issued. Case closure letters have been issued for the on-site 

and contiguous releases noted above. All conditions on the project site that may pose 

a threat to human health or the environment have been mitigated to a less than cant 

level. 

DTSC-3 Mitigation measures BECSP MM4.6-1 and BECSP MM4.6-2 identify the mechanism 

to initiate any required investigation and/or remediation for any site that may be 

contaminated, as well as the government agency to provide appropriate regulatory 

oversight. As required by BECSP MM4.6-1, a Phase I, and subsequently a Phase II, 

was prepared for the project site. These reports are included as Appendices C1 and 

C2 of the DEIR. Soil and groundwater contamination identified in the Phase I have 
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since been remediated to the satisfaction of the regulatory agency, and letters 

authorizing no further action and case closure have been issued. 

DTSC-4 As required by BECSP MM4.6-1, a Phase I, and subsequently a Phase II, was 

prepared for the project site. The findings of the Phase I and Phase II prepared for 

the project site are included in DEIR Section 4.6. As disclosed in the DEIR, soil and 

groundwater contamination identified in the Phase I have since been remediated to 

the satisfaction of the regulatory agency, and letters authorizing no further action and 

case closure have been issued. 

DTSC-5 As required by BECSP MM4.6-1, a Phase I, and subsequently a Phase II, was 

prepared for the project site. The Phase II prepared for the project site determined 

that due to the age of existing structures on site, structures may have been built with 

asbestos containing materials (ACMs) and spot tests for lead resulted in a positive 

analysis for lead based paint (LBP). As required by BECSP MM4.6-1, remediation, 

including the abatement of ACMs and LBP shall occur prior to construction of the 

project, in accordance with Federal and state regulations. Additionally, BECSP 

MM4.6-2 requires that in the event that contamination is encountered during 

construction, construction activities in the immediate vicinity of the contamination 

shall cease and a Risk Management Plan would be prepared and implemented, and 

appropriate agencies notified. 

DTSC-6 As discussed in Section 4.6 of the DEIR, soil and groundwater contamination 

identified in the Phase I have been remediated to the satisfaction of the regulatory 

agency, and letters authorizing no further action and case closure have been issued. 

In the event that previously unknown contaminated soils are encountered during the 

construction phase of the project, mitigation measure BECSP MM4.6-2 would be 

implemented, as described under Response DTSC-5. Additionally, implementation 

of mitigation measure BECSP MM4.6-3 would reduce any impacts associated with 

methane gas by ensuring that appropriate testing and methods of gas detection are 

implemented at the project site, as required by the HBFD City Specification No. 429, 

Methane District Building Permit Requirement. As such, imported soils or soil used 

for backfill would be free of contamination. 

DTSC-7 As discussed in Section 4.6 of the EIR, construction activities would involve the 

utilization of diesel-powered trucks and equipment, which would result in temporary 

diesel emissions that have been determined to be a potential health hazard. As 

discussed under Response DTSC-2, contamination identified on the project site has 

been remediated, and, in the event that previously unknown contaminated soils are 

encountered during construction activities, mitigation measure BECSP MM4.6-2 

would be implemented. Compliance with all applicable local, state, and federal laws 

and regulations would control hazardous waste, transport, disposal, or clean-up to 

ensure that hazardous materials do not pose a significant risk to nearby sensitive 

receptors, including all students, staff, and visitors at Golden West College across 
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Gothard Street to the west, and future residents to the north and east of the project 

site. As such, a health risk assessment would not be required for the proposed 

project. 

Although hazards to human health resulting from exposure to hazardous materials 

would not occur during project construction, construction of the proposed project 

would expose sensitive receptors to substantial pollutant concentrations, as described 

under Impact 4.2-4, beginning on page 4.2-21 of the DEIR. This impact has been 

determined to be significant and unavoidable. 

DTSC-8 The proposed project includes residential and commercial retail uses, and would not 

require the handling of hazardous or other materials that would result in the 

production of large amounts of hazardous waste. As discussed in Section 4.6 of the 

DEIR, should the use and/or storage of hazardous materials at the project site rise 

to a level subject to regulation, those uses would be required to comply with all 

applicable federal and state laws. 

DTSC-9 Comment noted. The comment states that DTSC can provide guidance for cleanup 

oversight through future agreement. It is not a direct comment on the content or 

adequacy of the DEIR, and does not raise any specific environmental issue. No 

further response is required. 

DTSC-10 This comment contains concluding or general information. It is not a direct 

comment on the content or adequacy of the DEIR, and does not raise any specific 

environmental issue. No response is required. 

 Department of Transportation (DOT), December 15, 2010 

DOT-1 This comment contains introductory or general information, and correctly 

summarizes characteristics of the proposed project. Please refer to responses to 

specific comments and recommendations below. No further response is required. 

DOT-2 Comment noted. The comment states that for mitigation projects that involve State 

transportation facilities, a Traffic Mitigation Agreement should be developed 

between the City and the Department. The City is in the process of preparing the fair 

share contribution program. This comment is not a direct comment on the content 

or adequacy of the DEIR and does not raise a specific environmental issue. All 

comments will be forwarded to appropriate City departments and decision-makers 

prior to consideration of project approval. As such, no further response is required. 

DOT-3 Comment noted. The comment notes that the addition of project traffic to a project 

deficiency on a state facility is significant and unavoidable. As discussed in 

Section 4.13.4 of the DEIR, the proposed project would contribute to cumulative 

impacts at the intersections of Beach Boulevard/Bolsa Avenue and the I-405 
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northbound loop on-ramp/Beach Boulevard and no feasible mitigation has been 

identified to reduce this impact. The comment further notes that the City and the 

Department of Transportation should work together to identify feasible alternative 

mitigation strategies. The City is willing to meet with Caltrans to discuss any impacts 

to the Collector-Distributor road. This comment does not identify an impact that 

was not properly disclosed in the DEIR nor does it comment on the adequacy of the 

DEIR. All comments will be forwarded to appropriate City departments and 

decision-makers prior to consideration of project approval. As such, no further 

response is required. 

DOT-4 This comment contains concluding or general information. It is not a direct 

comment on the content or adequacy of the DEIR, and does not raise a specific 

environmental issue. No response is required. 

 Native American Heritage Commission (NAHC), December 7, 2010 

NAHC-1 This comment provides introductory or general information regarding the role of the 

Native American Heritage Commission and applicable CEQA statutes, and is not a 

direct comment on the content or adequacy of the DEIR. No further response is 

required. 

NAHC-2 As discussed in Section 4.4 (Cultural Resources) of the DEIR, and confirmed in the 

comment letter, Native American cultural resources are not located on or within 

0.5 mile of the project site. Consultation with the NAHC and the Gabrielino Tongva 

Nation during the preparation of the BECSP EIR concluded that the BECSP area, 

including the project site is considered to be sensitive for the presence of Native 

American cultural resources, including human remains. As such, mitigation measure 

BECSP MM4.4-2(b) would be implemented in the event that evidence of an 

archeological site or other suspected historical resources are discovered during 

project-related earth moving activities. This mitigation requires that an archeologist 

meeting the Secretary of the Interior’s Professional Qualifications for Archeology is 

retained. Further, although no resources are known to exist on the project site, 

mitigation measure BECSP MM4.4-3(b) would ensure that previously unknown 

paleontological resources uncovered during the construction process would be 

protected. 

 Public Utilities Commission (PUC), December 20, 2010 

PUC-1 The comment correctly summarizes the proposed project and location. Further, the 

comment goes on to recommend the evaluation of the westbound vehicular queue 

from the Gothard Street/Edinger Avenue intersection, along Edinger Avenue. As 

discussed in Table 4.13-3 (2030 Intersection LOS Summary), the Gothard 

Street/Edinger Avenue intersection would operate at an LOS A in the AM peak 

hour and LOS B in the PM peak hour under 2030 conditions. As such, existing and 
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projected levels of service for the intersection of Edinger Avenue and Gothard 

Street do not provide an indication of any significant potential for vehicle queues to 

extend beyond the existing 560 feet of available queuing area. Levels of service A 

and B represent very good levels of service with little congestion. These 

characterizations are also consistent with observed operations at the intersection 

where long queues along Edinger Avenue at this location are rare. The City is 

responsible for operation of the traffic signal controls at the intersection of Edinger 

Avenue and Gothard Street and will continue to regularly monitor traffic 

characteristics. Should traffic demand or operations at the intersection begin to 

exhibit signs of extended queues, the City will take appropriate steps to either adjust 

signal operations or pursue implementation of other improvements, such as traffic 

signal preemption, with the PUC. 

The comment concludes by stating that the City should avoid creating any new 

driveways near the crossing. All projects on this site will be designed to comply with 

required setbacks from the existing railroad per Union Pacific Railroad (UPRR). As 

Edinger Avenue has three through-travel lanes in each direction, the two proposed 

driveways between Gothard Street and the railroad crossing on Edinger Avenue are 

not expected to result in any significant queues of traffic into the street. Approaching 

vehicles will have ample opportunity to avoid any reduced speed traffic in the curb 

lane by using either of the two remaining westbound travel lanes and avoid potential 

queues to the crossing. Further, per BECSP CR4.13-1 and BECSP CR4.13-2, 

necessary modifications to traffic signing and striping as well as adequate sight 

distance will be required for all future driveways and access points. This will ensure 

that access points will be designed with adequate consideration for the railroad 

crossing. It is worth noting that there is an existing ingress/egress driveway along the 

eastern property boundary, adjacent to the railroad that served as access to the 

former Levitz Furniture store. Under the proposed project, a driveway along the 

eastern property boundary would continue to provide an access point for the project. 

This driveway configuration would be similar regardless of development occurring 

on the site due to the Classic Boulevard configuration required by the BECSP 

requirements. All comments will be forwarded to decision-makers prior to their 

consideration of project design approval. 

10.3.2 Regional and Local Agencies 

 Orange County Public Works (OCPW), December 16, 2010 

OCPW-1 This comment contains introductory or general information. Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 
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OCPW-2 This comment correctly summarizes the historic and current groundwater levels in 

the project area, as identified in the DEIR. The comment further states that 

mitigation measure BECSP MM4.7-1 puts forth a number of restrictions and 

requirements of a proposed project and that there is not sufficient explanation as to 

the mitigation measure. As discussed on page 4.7-10 at the beginning of the 

“Applicable Mitigation of the BECSP EIR” section, mitigation measure BECSP 

MM4.7-1 was taken from the Program EIR prepared for the BECSP that would 

apply to all projects within the BECSP area. Further, this mitigation measure was 

modified for the proposed Murdy Commons project to reflect the rental (versus for 

sale) nature of the proposed project, while maintaining the intent of the mitigation 

measure to ensure that impacts from future development to water quality in the area 

would be reduced to the extent feasible. It is understood that a project can undergo 

changes, typically minor, while making its way through the City approval process. As 

such, the mitigation measure accounts for potential, minor changes to a project as it 

was proposed at the EIR stage and allows for potential fluctuations in uses and 

associated requirements. No change to the mitigation measure is necessary. 

OCPW-3 This comment correctly summarizes the text and intent of groundwater dewatering 

and associated mitigation (mitigation measure BECSP MM4.7-2); stating that the 

proposed project depends on subterranean development and if permanent 

dewatering were not allowed, per the suggestion of the mitigation measure, the 

project would no longer be feasible. The mitigation measure requires the preparation 

of a Groundwater Hydrology Study to determine whether site conditions would 

adequately allow for permanent dewatering such that nearby water supplies would 

not be affected. The mitigation of potential impacts is satisfied by the preparation of 

said study, and not necessarily its results. In the event that the study results indicate 

that the site would not support dewatering, an alternative project design would need 

to be contemplated by the applicant. However, the potential need for changes to the 

project design at this stage to meet dewatering requirements (i.e., without concrete 

revisions to a project) would be speculative and is outside the realm of CEQA. No 

change to the mitigation measure is necessary. 

OCPW-4 This comment contains concluding or general information. It is not a direct 

comment on the content or adequacy of the DEIR, and does not raise any specific 

environmental issue. No response is required. 

 Orange County Transportation Authority (OCTA), December 28, 2010 

OCTA-1 The following text has been revised on page 4.13-11 as follows: 

… There are five CMP intersections throughout the BECSP area; however, there 
are no CMP intersections located within the limited project study area. The nearest 
CMP intersection is Beach Boulevard at Edinger Avenue, located approximately 
0.5 mile east of the project area. CMP traffic impact analysis (TIA) is required for 
projects generating more than 2,400 daily trips (over 3 percent of LOS E), or 1,600 
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daily trips for projects with direct access to/from  CMP highways. CMP-
designated intersections have a performance standard of LOS E or better 
(intersection capacity utilization (ICU) not to exceed less than 1.00), and a project 
is considered to have a significant impact if it contributes three percent or more to 
an ICU when the performance standard is exceeded unless the 1992 baseline is 
worse, in which case the ICU cannot increase by 0.1 or more. A project will be 
required to identify mitigation if the TIA demonstrates a CMP intersection exceeds 
the CMP LOS standard. … 

OCTA-2  The following text has been revised on page 4.13-11 as follows: 

… The CMP analysis was carried out for a short-range time frame (five to seven 
years) to 2016 (project buildout), as per CMP guidelines. … 

OCTA-3 Comment noted. A primary objective of the proposed project is to promote 

alternative methods of transportation, specifically to promote an active pedestrian 

environment and the use of public transit. As such, it is in the interest of the project 

to ensure that the existing OCTA bus stop located along northbound Gothard Street 

(on the far side of Edinger Avenue) remains safe and accessible. This comment will 

be taken into consideration during final project design. No further response is 

required. 

10.3.3 Organizations 

 Huntington Beach Environmental Board (HBEB), December 18, 2010 

HBEB-1 This comment contains introductory or general information Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

HBEB-2 This comment states that the DEIR does not provide enough emphasis on the 

cumulative traffic impacts of the proposed project and future development in the 

area. Section 4.13.4 of the DEIR addresses cumulative impacts and finds that the 

proposed project would contribute to a significant and unavoidable cumulative 

impact at the intersections of Brookhurst Street and Adams Avenue, Beach 

Boulevard and Bolsa Avenue, and the I-405 northbound loop on-ramp at Beach 

Boulevard, and no feasible mitigation has been identified to reduce this impact. 

These findings were based on traffic impacts identified in the BECSP EIR and traffic 

study, which considered future projects in the BECSP area, including the proposed 

project and the Amstar/Red Oak project. Additionally, the Village at Bella Terra 

project, which is located outside of the BECSP area was included in the cumulative 

projects list [BECSP EIR Table 3-2 (Cumulative Projects)] utilized in the preparation 

of the BECSP EIR and traffic study. The Village at Bella Terra has subsequently 

been amended to include a Costco, as addressed in this comment. The Revised 

Village at Bella Terra was analyzed in an Addendum to The Village at Bella Terra 

EIR in 2010 and was determined to result in less average daily trips (ADT) than The 
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Village at Bella Terra and would therefore result in similar or reduced impacts to 

traffic, including cumulative impacts. As such, cumulative traffic impacts of the 

proposed project would not be substantially changed as a result of The Revised 

Village at Bella Terra (and associated Costco) and would be similar to those 

identified in the BECSP EIR and traffic study, as discussed in the DEIR. Cumulative 

impacts have been adequately addressed and have been found to be significant and 

unavoidable due to the project’s contribution to an increase in delay at two 

intersections (Beach Boulevard/Bolsa Avenue and Brookhurst Street/Adams 

Avenue) and one I-405 freeway ramp within the BECSP study area. Even with 

implementation of mitigation measures BECSP MM4.13-3 through BECSP 

MM4.13-9 and BECSP MM4.13-12, the Brookhurst Street at Adams Avenue 

intersection would remain at LOS E in the AM peak hour and the Beach Boulevard 

at Bolsa Avenue intersection would remain at LOS F in the PM peak hour. As such, 

no feasible mitigation measures have been identified to achieve an acceptable LOS at 

the identified intersections and reduce cumulative impacts to a less than significant 

level. 

HBEB-3 This comment correctly summarizes the significant and unavoidable air quality 

impact identified in the DEIR for the proposed project. The comment also 

recommends that Alternative 2 be adopted because it would reduce the number of 

stationary and mobile air pollutant sources due to the inclusion of a 0.5-acre public 

open space that would mitigate increases in green house gasses by fostering 

reduction in CO2 emissions through increased vegetation, reducing the identified 

project-related air quality impact. Although it is true that Alternative 2 would reduce 

the project-related air quality impact to a less than significant level, it should be noted 

that the proposed project includes a 0.75-acre public open space that would also 

mitigate increases in greenhouse gases However, the potential reduction of GHG 

would be less for the proposed project because the proposed project is larger in 

scope. This is not a direct comment on the content or adequacy of the analysis 

presented in the DEIR but rather recommends approval of an alternative project. All 

comments will be forwarded to decision-makers prior to their consideration of 

project approval. 

HBEB-4 The commenter recommends the installation of on-site stormwater collection 

structures that will foster groundwater re-charge or collect rainwater for re-use on 

the project site. Section 2.6.6 (Stormwater Best Management Practices) of the 

BECSP defines the proposed project as a priority project and requires such projects 

to incorporate Treatment Control BMPs and Source Control BMPs listed in BECSP 

Sections 2.6.7(1) and 2.6.7(3), respectively, into their stormwater management 

facilities. BMPs include retention, detention, and infiltration strategies consistent 

with that recommended by the commenter. Additionally, mitigation measure BECSP 

MM4.7-1 includes best management practices (BMPs) such as the incorporation of 

rain gardens or cisterns to reuse runoff for landscape irrigation and requires that low 

impact development principles are incorporated into project design. Modified 
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BECSP MM4.7-3 would require that drainage improvements on the project site be 

designed and constructed to mitigate the impact of increased runoff due to 

development or deficient downstream systems. As such, compliance with BECSP 

Section 2.6.6 and implementation of mitigation measures BECSP MM4.7-1 and 

BECSP MM4.7-3 would reduce runoff from the project site but would not eliminate 

the need for off-site storm drain improvements in the future, as suggested by the 

commenter. 

This comment is a recommendation about project design and is not a direct 

comment on the content or adequacy of the analysis presented in the DEIR. All 

comments will be forwarded to decision-makers prior to their consideration of 

project approval. 

HBEB-5 This comment recommends that BECSP mitigation measures included in 

Section 4.15 of the DEIR be expanded to require and/or encourage the use of 

building equipment and materials that will increase energy efficiency. The mitigation 

measures, as proposed, do not preclude the installation and use of solar panels, solar 

water heating systems, or energy efficient equipment as proposed by the commenter. 

However, the comment and recommendations are about project design and are not 

direct comments on the content or adequacy of the DEIR. The BECSP requires all 

projects to incorporate sustainable design practices including consideration for 

increased energy efficiency. Compliance with the BECSP would be ensured through 

the Site Plan Review process. Further, the intent of the comment and 

recommendations is more policy in nature and must be addressed by City 

departments. All comments will be forwarded to decision-makers prior to their 

consideration of project approval. 

HBEB-6 This comment contains concluding or general information. It is not a direct 

comment on the content or adequacy of the DEIR, and does not raise a specific 

environmental issue. No response is required. 

10.3.4 Private Individuals 

 Sares Regis Group (SRG), December 8, 2010 

SRG-1 This comment contains introductory or general information. Please refer to 

responses to specific comments and recommendations below. No further response is 

required. 

SRG-2 Comment noted. The commenter provides their opinion that the identified less than 

significant impacts that do not require mitigation should be removed from Table 2-1 

(Summary of Environmental Effects and Code Requirements/Mitigation Measures) 

of the DEIR. However, the inclusion of all impact statements and associated 

mitigation (or lack thereof) in the summary table is standard CEQA practice in the 



10-38 

Chapter 10 Responses to Comments 

City of Huntington Beach Murdy Commons Project EIR 

preparation of DEIRs. Therefore, the requested changes have not been made. 

Further, this is not a direct comment on the content or adequacy of the DEIR. No 

further response is required. 

SRG-3 In response to this comment, cumulative impacts that were found to be significant 

and unavoidable have been added to Table 2-1 (Summary of Environmental Effects 

and Code Requirements/Mitigation Measures) of the DEIR. Refer to Section 9.2 

(Text Changes) of this FEIR to view the changes that have been made to Table 2-1. 

However, it is worth noting that the cumulative impact identified for traffic was 

already identified in Table 2-1 in the DEIR. 

SRG-4 Comment noted. As discussed in DEIR Sections 1.5 and 4.0, certain impact sections 

did not require substantial analysis in addition to that provided in the BECSP EIR. 

As the issue areas that did not need substantial additional analysis were determined 

to have a less than significant impact and were effectively determined to result in no 

new impacts (compared to what was analyzed in the BECSP EIR) they were treated 

similarly to Effects Not Found to Be Significant, for which impact statements and 

numbers are not assigned. However, because these issue areas were formally 

identified as having a less than significant impact, as is standard CEQA practice, 

these issue areas were included in the Table 2-1 (Summary of Environmental Effects 

and Code Requirements/Mitigation Measures). As such, changes requested in this 

comment will not be made to Table 2-1 of the DEIR. Further, this is not a direct 

comment on the content or adequacy of the DEIR; rather an opinion on format. All 

comments will be forwarded to decision-makers prior to their consideration of 

project approval. 

SRG-5 This comment suggests that mitigation measures BECSP MM4.2-5 and MM4.2-15 

are “… inaccurate, incomplete, ambiguous, or inapplicable to the proposed project,” 

but it does not identify the specific reasons. Upon review of the mitigation measures 

as drafted in the BECSP EIR, the mitigation measures put forth in the DEIR for 

Murdy Commons are consistent with the BECSP mitigation measures. The identified 

mitigation measures are applicable because the project includes demolition, grading, 

and construction phases. If a particular portion of mitigation measures BECSP 

MM 4.2-5 and MM4.2-15 as well as portions of Rule 403 are not applicable to a 

particular phase of the proposed project, that portion of the mitigation measure or 

Rule 403 would not be applicable to that phase of the project. While SCAQMD 

Rule 403 may provide additional guidance, regarding the commenter’s overarching 

point that the mitigation measures reduce particulate matter into the air, mitigation 

measures BECSP MM4.2-5 and MM4.2-15 are acceptable as written. No changes 

have been made. 

SRG-6 Impact 4.2-3 has been revised as follows: 

Impact 4.2-3 Operation activities associated with the proposed project 
could violate any air quality standard or contribute 
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substantially to an existing or projected air quality violation. 
This would be a potentially significant impact. Because no 
feasible mitigation is available to reduce this impact to a 
less than significant level, this would be a significant and 
unavoidable impact. 

SRG-7 Comment noted. The comment requests that mitigation measures BECSP MM4.2-9 

and BECSP MM4.9-1 are modified to allow for additional hours of high-noise-

producing construction activities. Mitigation measure BECSP MM4.2-9 requires that 

construction activities that would affect traffic flow on arterial systems be restricted 

to off peak hours (10:00 AM to 4:00 PM) and is unrelated to high-noise producing 

construction activities. Mitigation measure BECSP MM4.9-1 requires that high noise 

producing construction activities are scheduled between the hours of 8:00 AM and 

5:00 PM on weekdays and Saturdays to minimize disruption on noise-sensitive uses. 

All other construction activities are permitted between the hours of 7:00 AM and 

8:00 PM on weekdays, per Section 8.40.090(d) (Special Provisions) of the City’s 

Municipal Code. Mitigation measures BECSP MM4.2-9 and BECSP MM4.9-1 are 

intended to mitigate potentially significant impacts, including air quality impacts 

associated with construction traffic and noise impacts to noise-sensitive receptors. 

The modification of these mitigation measures would not further reduce these 

potentially impacts, and could potentially increase the severity of the impact. As 

such, no changes to the restricted hours have been made. Further, the comment is 

not a direct comment on the content or adequacy of the DEIR; rather an 

opinion/request for more flexibility during construction activities. No further 

response is required. 

SRG-8 This comment states that the construction-related air quality impacts of the Reduced 

Project Alternative needs further review with respect to the assumptions 

incorporated into the modeling. 

As discussed in Chapter 6 of the DEIR, the Reduced Project Alternative would 

result in a significant impact due to exceedance of the SCAQMD’s regional and LST 

thresholds for PM10 and PM2.5. The Reduced Project Alternative would require the 

contractor to import approximately 50,000 cubic yards (cy) of fill material to ensure 

that all potential geotechnical issues have been properly mitigated. The import of 

50,000 cy of fill would involve additional truck trips and a more intensive grading 

schedule than that evaluated for the proposed project. As indicated on pages 6-12 

and 6-14 of the DEIR and shown in Appendix A, the grading phase for the Reduced 

Project Alternative was evaluated with mitigation in place to affect three waterings 

per day. Implementing a fourth watering per day would further decrease emissions of 

PM10 and PM2.5, however by only approximately 4 percent and 2 percent, 

respectively. The regional threshold established by the SCAQMD for PM10 is 150 lbs 

per day of construction related emissions, and even with a 4 percent reduction the 

Reduced Project Alternative would still exceed the daily threshold. With respect to 

the LST threshold, a 4 percent reduction in emissions would reduce the PM10 
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emissions at the furthest receptor (the Montessori school) from 845.42 µg/m3 to 

809.93 µg/m3for the 24-hour averaging time and 78.33 µg/m3to 75.05 µg/m3for the 

annual averaging time. However, this reduced emissions quantity would still exceed 

the established thresholds of 10 µg/m3 and 1 µg/m3, respectively. 

With respect to the 24-hour construction activity assumption noted by the 

commenter, the 24-hour assumption shown in the appendices is part of an 

acceptable averaging technique employed under the SCAQMD’s methodology for 

LST emissions. Total daily emissions for the criteria pollutants are determined from 

URBEMIS and, in the case of the Reduced Project Alternative, is 731.81 lb/day. 

This means that no matter if the emissions are generated in one minute, or over the 

full 24 hours, the maximum emissions that the project would put out is 731.81 lbs 

over a 24-hour period, exceeding the established thresholds. In AERMOD there is 

more than one way to model the effects on sensitive receptors of emitting this level 

of pollutants. The method employed in the DEIR was to assume that the 731.81 lbs 

were generated consistently throughout the day at approximately 0.00043 gram per 

second. The model could be set up to evaluate emissions over an 8-hour (or another 

timeframe) workday, which would assume that 0.00120 gram per second were 

emitted over that eight hours and that nothing was emitted over the remaining 

sixteen hours. As the 24-hour assumption is an acceptable modeling practice, and 

creating a different timeframe is largely time-consuming and would result only in a 

different method of presenting the data and not a different emissions result, the 24-

hour method was employed. It is important to note that regardless of the method 

used, the Reduced Project Alternative would still result in a substantial exceedance of 

established thresholds as the full 731.81 lbs per day will be emitted and the nearby 

sensitive receptors would be affected, resulting in a significant impact. 

SRG-9 Comment noted. The commenter suggests that the existing depression in the parking 

lot does not act as a depression for storm detention based on preliminary analysis of 

the existing storm drain system and pump station. The Hydrology and Hydraulic 

Study that will be prepared for the proposed project, as required by BECSP 

MM4.7-3 will determine how much, if any, stormwater is detained on the site as a 

result of the depression in the existing parking lot and will be factored into the 

design of on-site and off-site drainage. In response to the comment, text in the first 

paragraph of Section 4.7.1 has been revised as follows: 

The proposed project site is relatively flat; however, a portion of the parking lot 
dips down below the Edinger Avenue and Gothard Street elevations to, which 
creates a depression that may have been historically utilized for stormwater 
detention.18a … 

18a Any evidence contrary to this shall be provided to the City of Huntington Beach Public 
Works Department for review and approval so that further detention analysis of the existing 
system may be eliminated. 
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SRG-10 Refer to Response SRG-9. In response to the comment the following changes have 

made to text on page 4.7-5: 

The proposed project site is relatively flat; however, the parking lot portion of the 
site dips below Edinger Avenue and Gothard Street elevations to, which creates a 
depression that may have been historically utilized for stormwater detention.21a … 

21a Any evidence contrary to this shall be provided to the City of Huntington Beach Public 
Works Department for review and approval so that further detention analysis of the existing 
system may be eliminated. 

SRG-11 In order to clarify the intent of mitigation measure BECSP MM4.7-3 which is to 

ensure that the peak storm event flows over the existing 25-year storm flows and 

below the 100-year storm flows are detained on the project site, BECSP MM4.7-3 

has been revised as follow: 

BECSP MM4.7-3 The City of Huntington Beach shall require that the Applicant’s 
Licensed Civil Engineer for each site-specific development prepare a 
Hydrology and Hydraulic Study to identify the effects of potential 
stormwater runoff from the specific development on the existing storm 
drain flows for the 10-, 25-, and 100-year design storm events. The 
drainage improvements shall be designed and constructed as required by 
the Department of Public Works to mitigate impact of increased runoff 
due to development, or deficient, downstream systems. Design of all 
necessary drainage improvements shall provide mitigation for all 
rainfall event frequencies up to a 100-year frequency The Applicant 
shall design site drainage and document that the proposed development 
would not increase peak storm event flows over pre-1986 Qs the 
existing 25-year storm flows, which must be established by the 
hydrology study. If the analyses shows that the City’s current drainage 
system cannot meet the volume needs of the project runoff, the applicant 
shall be required to attenuate site runoff to an amount not to exceed 
the existing 25-year storm as determined using pre-1986 criteria. As 
an option, the applicant may choose to explore low-flow design 
alternatives, downstream attenuation or detention, or upgrade the 
City’s stormwater system to accommodate the impacts of the new 
development, at no cost to the City. The Hydrology and Hydraulic 
Study shall also incorporate all current adopted Municipal NPDES 
Permit and City requirements for stormwater flow calculations and 
retention/detention features in effect at the time of review. 

SRG-12 The commenter requests an explanation of how in-lieu fees would be calculated, if 

required. The payment of in-lieu fees is a requirement of the City and would mitigate, 

under CEQA, potential impacts due to insufficient stormdrain capacity. The fee 

would be commensurate with the identified impact. However, determination of the 

amount of the fee, how it is collected, and how it is spent will be determined by the 

City of Huntington Beach in the future and is outside the purview of CEQA. 

Further, this is not a direct comment on the content or adequacy of the DEIR, and 

no further response is required. 
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SRG-13 In response to this comment, code requirement BECSP CR4.7-1, which requires the 

preparation of a Precise Grading and Drainage Plan containing the 

recommendations of the final Soils and Geotechnical Reports analysis for temporary 

and permanent groundwater dewatering, as well as for surface drainage prior to 

issuance of a grading permit, has been added to Section 4.7 of the DEIR on page 

4.7-14 and in Table 2-1 on page 2-20. 

SRG-14 In response to the portion of this comment regarding consistency with the BECSP 

Code Requirement (CR) numbering, the follow text changes have been made: 

Table 2-1, page 2-24: 

BECSP CR4.11-12 The project Applicant shall pay all applicable development 
impact fees in effect at the time of building permit issuance to the Ocean View 
School District to cover additional school services required by the new 
development. These fees are currently $1.37 per square foot (sf) of accessible 
interior space for any new residential unit and $0.22 per sf of covered floor space 
for new commercial/retail development. 

BECSP CR4.11-23 The Applicant shall pay all applicable development impact fees 
in effect at the time of building permit issuance to the Huntington Beach Union 
High School District to cover additional school services required by the new 
development. These fees are currently $2.97 per square foot (sf) of accessible 
interior space for any new residential unit and $0.47 per sf of covered floor space 
for new commercial/retail development. 

General Plan and BECSP Consistency Analysis, page 4.11-14: 

The applicant of the proposed project would be required to pay all relevant and 
current school impact fees, consistent with General Plan Policy PF 4.2.2. The 
current Level 1 maximum is $2.97 per square foot of residential development and 
$0.47 per square foot of commercial development. These fees would be distributed 
between the HBUHSD and OVSD and would provide funds for any additional 
school facilities needed as a result of development at the project site. The proposed 
project would not result in overcrowding of either of the school districts serving it, 
and therefore, would not necessitate the need for any additional school facilities. 
Nonetheless, code requirements BECSP CR4.11-12 and BECSP CR4.11-23 would 
ensure that the applicant pays development fees based on residential square 
footage and commercial square footage. The proposed project would be consistent 
with applicable policies of the Public Facilities and Public Services Element of the 
General Plan. 

Impact 4.11-3, page 4.11-16 

BECSP CR4.11-12 The project Applicant shall pay all applicable development impact fees 
in effect at the time of building permit issuance to the Ocean View 
School District to cover additional school services required by the new 
development. These fees are currently $1.37 per square foot (sf) of 
accessible interior space for any new residential unit and $0.22 per sf 
of covered floor space for new commercial/retail development. 
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BECSP CR4.11-23 The Applicant shall pay all applicable development impact fees in 
effect at the time of building permit issuance to the Huntington Beach 
Union High School District to cover additional school services required 
by the new development. These fees are currently $2.97 per square foot 
(sf) of accessible interior space for any new residential unit and $0.47 
per sf of covered floor space for new commercial/retail development. 

Second full paragraph, page 4.11-16: 

As discussed above, both the HBUHSD and the OVSD have capacity to serve 
students generated by the proposed project. With implementation of code 
requirements BECSP CR4.11-12 and BECSP CR4.11-23, fees collected under the 
authority of SB 50 would offset any increase in educational demand at the 
elementary school, middle school, and high school serving the project site. 
Therefore, implementation of the proposed project would not require any new or 
physically altered school facilities to serve the project, the construction of which 
could result in significant environmental impacts. This impact would be less than 
significant. 

School Service paragraph, page 6-21: 

The proposed project site would be served by the HBUHSD and the OVSD. Per 
the HBUHSD and the OVSD, the current level of enrollment within both school 
districts has been declining in recent years and this decline is expected to continue 
for the next several years. … With implementation of CR4.11-12 and CR4.11-23, 
implementation of Alternative 2 would not require any new or physically altered 
school facilities to serve the project, the construction of which could result in 
significant environmental impacts. This impact would be less than significant, and 
less than the proposed project. 

In response to the portion of this comment regarding fees to be charged by OVSD, 

the following text changes have been made: 

Table 2-1, page 2-24: 

BECSP CR4.11-12 The project Applicant shall pay all applicable development 
impact fees in effect at the time of building permit issuance to the Ocean View 
School District to cover additional school services required by the new 
development. These fees are currently $1.37 per square foot (sf) of accessible 
interior space for any new residential unit and $0.22 per sf of covered floor space 
for new commercial/retail development. 

Impact 4.11-3, page 4.11-16 

BECSP CR4.11-12 The project Applicant shall pay all applicable development impact fees 
in effect at the time of building permit issuance to the Ocean View 
School District to cover additional school services required by the new 
development. These fees are currently $1.37 per square foot (sf) of 
accessible interior space for any new residential unit and $0.22 per sf 
of covered floor space for new commercial/retail development. 
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The reason that the fees for HBUHSD are different between the BECSP EIR and 

the DEIR for Murdy Commons is that the fees have increased in the time since 

certification of the BECSP EIR and have been updated accordingly in the current 

DEIR. The fee would be commensurate with the fees in effect at the time of 

building permit issuance. Currently, the maximum Level 1 school fee that may be 

imposed is $2.97 per square foot of residential development and $0.47 per square 

foot of commercial development, as incorporated into code requirement BECSP 

CR4.11-3 of the Murdy Commons DEIR. Further, the General Plan and BECSP 

Consistency analysis explains that the fees would be distributed between the two 

school districts, consistent with the way the commenter describes the statute. 

However, determination of the amount of the fee, how it is collected, and how it is 

spent will be determined by the school district and is outside the purview of CEQA. 

Further, this is not a direct comment on the content or adequacy of the DEIR, and 

no further response is required. 

SRG-15  Refer to the second paragraph on DEIR page 4.12-8 for a discussion of open space 

requirements on the project site. With regard to the request to modify Project 

CR4.12-1 to include text about the fair share cost of construction as it relates to 

other projects, no change has been made. As the commenter notes, credit for the on-

site public open space is already codified in the BECSP. This is not a CEQA issue 

and is separate from the DEIR analysis and process. Furthermore, determination of 

the amount of the park fee, how it is collected, and how it is spent will be 

determined at a future time by the City of Huntington Beach. This is not a comment 

on the adequacy of the DEIR and no further response is required. 

SRG-16 All projects occurring in the BECSP area would be required to contribute their fair 

share in costs (based on a demonstrated relationship between new development and 

future traffic impacts) for identified traffic improvements included in this EIR as 

mitigation measures BECSP MM4.13-1 through BECSP MM4.13-18 (as amended in 

the DEIR per the latter part of this response). The amount of fair share costs will be 

imposed by the City’s Traffic Impact Fee (TIF) program. The TIF program manages 

the collection of fees and the implementation of improvements to ensure that 

improvements occur in an orderly and systematic manner with all future 

development contributing on a fair share basis. An update to the TIF program is 

currently underway, including the funding for improvements identified in BECSP 

MM4.13-1 though BECSP MM4.13-18 (as amended in the DEIR per the latter part 

of this response). Participation in the updated TIF will ensure that the proposed 

project pays its fair-share contribution to future improvements required by the 

BECSP mitigation measures, along with other future development in the BECSP 

area. 
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Regarding the numbering of the mitigation measures as identified in this comment, 

the commenter is correct that the mitigation measures were misnumbered. In 

response, the following text changes have been made on pages 2-26 and 4.13-10: 

BECSP MM4.13-142 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the addition of a 
separate southbound right-turn lane to the intersection of Beach 
Boulevard at Bolsa Avenue. Implementation of this improvement 
would require Caltrans approval. 

BECSP MM4.13-125 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the conversion of a 
separate westbound right-turn lane to a de facto right-turn lane at the 
intersection of Newland Street at Warner Avenue. 

BECSP MM4.13-136 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the addition of a 
third westbound through lane to the intersection of Newland Street at 
Warner Avenue. 

Additionally, other mitigation measures related to traffic, originally identified in the 

BECSP EIR, were inadvertently omitted from the DEIR. The inclusion of these 

BECSP mitigation measures does not represent a different conclusion of significance 

or new impacts that require recirculation. This omission has been corrected by the 

following text changes on pages 2-26 and 4.13-10: 

BECSP MM4.13-13 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the addition of a 
second westbound left turn lane to the intersection of Beach Boulevard 
at Talbert Avenue. Implementation of this improvement would require 
Caltrans approval. 

BECSP MM4.13-14 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the addition of a 
de facto westbound right turn lane to the intersection of Beach 
Boulevard at Talbert Avenue. Implementation of this improvement 
would require Caltrans approval. 

BECSP MM4.13-17 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the addition of a 
separate southbound right turn lane to the intersection of Beach 
Boulevard at McFadden Avenue. Implementation of this improvement 
would require Caltrans and City of Westminster approvals. 

BECSP MM4.13-18 For future projects that occur within the Specific Plan area, the project 
applicant(s) shall make a fair share contribution for the addition of a 
separate northbound right turn lane to the intersection of Beach 
Boulevard at McFadden Avenue. Implementation of this improvement 
would require Caltrans and City of Westminster approvals. 



10-46 

Chapter 10 Responses to Comments 

City of Huntington Beach Murdy Commons Project EIR 

As a result of these modifications, subsequent Project mitigation measures were 

renumbered and mitigation numbering has been changed accordingly throughout the 

document. See Chapter 9 of this FEIR for text changes. 

SRG-17 This comment correctly states that mitigation measures regarding the intersections of 

Beach Boulevard/Talbert Avenue and Beach Boulevard/McFadden Avenue were 

not referenced in the DEIR. As discussed in Response SRG-16, mitigation measures 

related to the intersections of Beach Boulevard/Talbert Avenue and Beach 

Boulevard/McFadden Avenue were inadvertently omitted from the DEIR. These 

mitigation measures have since been added to the DEIR (refer also to Chapter 9 of 

this FEIR for the proposed text changes). 

SRG-18 This comment requests the analysis of additional roadway segments and study 

intersections beyond those adjacent to the project in order to determine if the 

reduction in ADT under both the proposed project and the Reduced Project 

Alternative compared to the project considered for the site in the BECSP EIR would 

eliminate traffic impacts identified in the BECSP EIR. As shown in Table 4.13-2 

(Trip Generation Comparison for Murdy Commons), the proposed project is 

substantially similar to that analyzed in the BECSP EIR for the project site, albeit 

reduced in size by 284 dwelling units. As such, traffic impacts identified for the 

overall BECSP area were assumed to be substantially similar in nature. A traffic study 

was prepared for the proposed project to analyze potential impacts resulting from 

trip generation and distribution on the area and intersections immediately adjacent to 

the project site, including the intersections of Gothard Street/Center Street and 

Gothard Street/Edinger Avenue. This analysis determined that the proposed project 

would result in less traffic than the project contemplated for the project site under 

the BECSP traffic study, due to the reduction in size. Although the proposed project 

would result in a 17 percent trip reduction for ADT, the proposed project, along 

with all development occurring in the BECSP area would be subject to its fair share 

contribution towards future, as-needed improvements to the area roadway system, as 

outlined by mitigation measures BECSP MM4.13-1 through BECSP MM4.13-18. 

The fair share contribution is in the process of being prepared by the City of 

Huntington Beach; however, the fair share of the project would be commensurate 

with the identified impacts. 

Additionally, as discussed in DEIR Section 4.13.4, the proposed project would 

contribute to cumulative impacts at the intersections of Beach Boulevard/Bolsa 

Avenue, Brookhurst Street/Adams Avenue, and the I-405 northbound loop on-

ramp/Beach Boulevard, as identified by the BECSP EIR, and no feasible mitigation 

has been identified to reduce this impact, regardless of the reduction in ADT under 

the proposed project. 

In summary, regardless of the number of trips generated from the project site (under 

the proposed project or Reduced Project Alternative), all projects occurring in the 
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BECSP area would be subject to mitigation measures BECSP MM4.13-1 through 

BECSP MM4.13-14 which require a fair contribution to the cost of implementing 

traffic improvements. In the event that traffic impacts initially identified in the 

BECSP EIR are eliminated as a result in a reduction in overall development and 

associated vehicle trips throughout the BECSP area, improvements may not be 

required. Mitigations measures would be implemented as necessary and are not 

dependent exclusively on the proposed project. As such, changes requested by the 

commenter have not been made. 

SRG-19 Refer to Figure 4.13-2 (Project Trip Distribution) for information on the project’s 

future trip distribution. Trip distribution for Alternative 2 would be similar to that 

for the proposed project due to the similar, but reduced, land use program and 

primary access points. 

SRG-20 This comment requests the modification of code requirement BECSP CR4.14-1, 

without an explanation as to the effectiveness of this modification. As discussed on 

pages 4.14-14 and 4.14-15 of the DEIR, any improvements or upgrades required to 

the system would be designed to meet fire flow demands and the fire department 

requirements, as requested by the commenter. As such, no change has been made. 

SRG-21 This comment requests additional discussion on how fair share costs for potential 

sewer upgrades would be calculated and for a timeline on an applicant’s 

responsibility to this fee. The payment of fair share costs is a requirement of the City 

and would mitigate, under CEQA, potential impacts due to insufficient sewer 

capacity. The fee would be commensurate with the identified impact. However, 

determination of the amount of the fee, how it is collected, and how it is spent will 

be determined by the City of Huntington Beach in the future and is outside the 

purview of CEQA. Further, this is not a direct comment on the content or adequacy 

of the DEIR, and no further response is required. 

SRG-22 This comment requests that mitigation measure BECSP MM4.14-1 be modified to 

relax the need for a flag person during construction related activities. It is assumed 

that the commenter meant to reference mitigation measure BECSP MM4.2-8, for 

which the following response is provided. The intent of this mitigation measure is to 

ensure sufficient temporary traffic controls to ensure smooth traffic flow to reduce 

emissions from idling vehicles in the project area. As such, no changes will be made 

to ensure that all construction activities (and all construction phases) are 

encompassed. Further, this is not a direct comment on the content or adequacy of 

the analysis presented in the DEIR, and does not raise any specific environmental 

issue. No change has been made. 

SRG-23   This comment correctly states that mitigation measure BECSP MM4.14-2 was 

excluded from Impact 4.14-4 of the DEIR, although it was applied for Impact 4.14-4 

of the BECSP. Pertinent portions of mitigation measure BECSP MM4.14-2 were 
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incorporated into modified code requirement BECSP CR4.14-3, as provided on page 

4.14-27 of the DEIR. As such, the intent of mitigation measure BECSP MM4.14-2 

was applied to Impact 4.14-4 of this DEIR. No change has been made. 

SRG-24 In response to this comment, the following changes have been made to page 3-13 of 

the DEIR: 

… As identified by the BECSP, development in proximity to and including the 
proposed project site will may require an upgrade to the storm drain system in 
Edinger Avenue and a new sewer system in Gothard Street along the project site 
frontage if the Storm Drain Hydrology and Hydraulics and Sewer analysis for the 
proposed project indicates that the project impacts dictate new or ungraded off-
site facilities (refer to code requirements BECSP CR4.14-3 through BECSP 
CR4.14-5 and mitigation measures BECSP MM4.7-3 and BECSP MM4.7-4). … 

SRG-25 In response to this comment, the following changes have been made to page 3-13 of 

the DEIR: 

… The dedication of right-of-way or an easement along Gothard Street would be 
required to accommodate public frontage to meet the requirement specified in the 
BECSP. … 

SRG-26 Comment noted. This comment requests that BECSP MM4.15-4 be modified for no 

specified reason, and is not a comment on the content or adequacy of the DEIR. As 

such, no changes to BECSP MM4.15-4 will be made. No further response is 

required. 

 Weber Consulting (WC), December 20, 2010 

WC-1 This comment contains introductory or general information. No further response is 

required. 

WC-2 This comment requests that text be changed to reflect the fact that the proposed 

public open spaces would be privately owned. While it is recognized that the 

property owner would hold the property in fee, the City would require an easement 

to restrict the open space for public use and purposes in perpetuity. For the purposes 

of the DEIR, the open space is “public” as noted in the document. As such, the text 

throughout the document will not be changed, as requested in the comment, but the 

following text has been added to page 3-13 under the Ancillary Project activities 

heading: 

The dedication of right-of-way or an easement along Gothard Street would be 
required to accommodate public frontage to meet the requirement specified in the 
BECSP. An easement would also be required for the proposed public open space 
area that would remain privately owned. In addition, the applicant will be required 
to process either a lot line adjustment or parcel map to consolidate the parcels that 
make up the proposed project site. 
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WC-3 As requested by the commenter, the text on page 3-5, Vehicular Access, Circulation 

and Parking has been modified as follows: 

Vehicular access to the project site would be provided from Gothard Street (three 
ingress and three egress) and Edinger Avenue (two ingress and three egress). A 
network of new private, but publicly accessible streets and sidewalks would be 
developed, with a one-way loop road around the center open space area. … 

WC-4 Page 4.7-9, beginning of the second full paragraph has been revised as follows: 

The City of Huntington Beach is located in the lower basin of the Santa Ana River 
Basin. The lower basin is protected from flooding by Prado Dam, which is located 
27 miles northeast of the City in Riverside County. The northern portion of the 
Corridor basin is located within the inundation area of the Prado Dam. … 

WC-5 LID is an acronym for Low Impact Development. Text has been revised as follows 

in both Chapters 2 and 4.7 of the DEIR: 

Page 2-14, Second full paragraph of mitigation measure BECSP MM4.7-1 

BMPs in the WQMP shall be designed in accordance with the Municipal NPDES 
Permit, Model WQMP, Technical Guidance Documents, DAMP, and City of 
Huntington Beach LIP. As noted in the Specific Plan, all development projects 
shall include site design and source control BMPs in the project WQMP. 
Additionally, new development or significant redevelopment projects and priority 
projects shall include Low Impact Development (LID) principles to reduce runoff 
to a level consistent with the maximum extent practicable and treatment control 
BMPs in the WQMP. 

Page 4.7-10, second full paragraph of mitigation measure BECSP MM4.7-1: 

BMPs in the WQMP shall be designed in accordance with the Municipal NPDES 
Permit, Model WQMP, Technical Guidance Documents, DAMP, and City of 
Huntington Beach LIP. As noted in the Specific Plan, all development projects 
shall include site design and source control BMPs in the project WQMP. 
Additionally, new development or significant redevelopment projects and priority 
projects shall include Low Impact Development (LID) principles to reduce runoff 
to a level consistent with the maximum extent practicable and treatment control 
BMPs in the WQMP. 

WC-6 The comment requests confirmation that only portion of the project site within the 

redevelopment area will be subject to provide 15 percent affordable units (rather 

than 10 percent affordable required for areas of the city not within a redevelopment 

plan). Only the eastern portion of the project site is located within the 

redevelopment area and only this portion of the project site would be subject to the 

15 percent requirement. As such, the commenter’s information is correct. 

Further, the comment requests clarification as to how units that straddle the 

redevelopment area boundary would be counted. Upon submittal of the Site Plan 

Review application, the proposed project will be reviewed to ensure that all 
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residential units are accounted for and determined to be outside of or within the 

redevelopment project area. If any unit were found to straddle the boundary, the City 

would determine the appropriate designation of the unit to ensure compliance with 

the state redevelopment law and BECSP requirements. All units that are located 

wholly within the redevelopment area or outside of the redevelopment area will be 

counted toward the 15 percent or 10 percent requirement, respectively. 

WC-7 Per Section 2.5 of the BECSP, “streets can be publicly or privately owned and 

maintained. All new streets within the Plan Area, both public and private, shall be 

designed and configured according to the following regulations (of Section 2.5)”. At 

this time, it is understood that the proposed frontage road, on-street parking and 

landscape separator will be privately maintained with a public access easement 

recorded for public use. 

WC-8 For all practical purposes at this time, the City of Huntington Beach continues to 

work on defining the formula to determine the “fair share contribution” for 

individual projects. Additionally, the actual mechanism for payment of such shares is 

currently being developed. Regarding the transportation improvements that involve 

multiple jurisdictions, these improvements will require continued coordination with 

the jurisdictions involved. Upon agreement of the parameters of an improvement 

between jurisdictions on an individual improvement, it will be determined at a future 

time who will lead the implementation/construction process of each improvement 

and what financial or CEQA oversight may be needed. 

WC-9 Refer to Response WC-2. 

WC-10 Upon certification of the Final Environmental Impact Report (FEIR) for the 

BECSP, the Water Supply Assessment became final. This certification occurred in 

December 2009. 


