MINUTES
HUNTINGTON BEACH PLANNING COMMISSION

TUESDAY, NOVEMBER 9, 2010
HUNTINGTON BEACH Civic CENTER
2000 MAIN STREET, HUNTINGTON BEACH, CALIFORNIA 92648

5:15 P.M. - COUNCIL CHAMBERS

CALL PLANNING COMMISSION MEETING TO ORDER

A P P A P P
ROLL CALL: Mantini, Livengood, Farley, Shier Burnett, Scandura, Delgleize

Commissioner Mantini and Commissioner Shier-Burnett were absent.
AGENDA APPROVAL

A MOTION WAS MADE BY SCANDURA, SECONDED BY LIVENGOOD, TO APPROVE THE
PLANNING COMMISSION STUDY SESSION AGENDA OF NOVEMBER 9, 2010, BY THE
FOLLOWING VOTE:

AYES: Livengood, Farley, Scandura, Delgleize
NOES: None

ABSENT: Mantini, Shier Burnett

ABSTAIN: None

MOTION APPROVED

Commissioner Mantini arrived at 5:50PM.

A. PROJECT REVIEW (FUTURE AGENDA ITEMS)

A-1. ZONING TEXT AMENDMENT NO. 10-005 (KENNELS) — Mike Fuentes, Senior
Code Enforcement Officer

Mike Fuentes, Senior Code Enforcement Officer, gave a brief overview and
status update on the project.

There was a brief discussion on the documentation that would be required to
prove that the fourth dog is a service dog.

10pcm1109

#0-4



PC Minutes

November 9, 2010

Page 2

B. STUDY SESSION ITEMS

B-1.

CODE ENFORCEMENT OVERVIEW - Mike Fuentes, Senior Code
Enforcement Officer

Mike Fuentes, Senior Code Enforcement Officer, gave a brief overview on the
Code Enforcement process.

There was a brief discussion on the payment collection process.

Commissioner Scandura asked staff to explain the difference between a notice of
violation and a citation. Mr. Fuentes indicated that the notice of violation is an
informational tool to assist the violator in obtaining compliance and to give them
contact information. Commissioner Scandura asked staff whether a violator is
always issued a notice of violation prior to a citation. Mr. Fuentes indicated that
most violators receive notices but that some continual violators receive citations
immediately.

Scott Hess, Director of Planning and Building, reviewed the differences between
zoning code violations and building code violations. There was a brief discussion
on the revocation process.

Chair Farley asked staff if the Fire and Police Departments are involved in the
citation process. Mr. Fuentes noted that there is a Public Nuisance Task Force,
which includes staff from Code Enforcement Division, Building Division, and the
Police, Fire, and Public Works Departments to review any joint cases.

C. PUBLIC COMMENTS — NONE

D. AGENDA REVIEW (UPDATE ON ALL AGENDA ITEMS)

Jennifer Villasenor, Associate Planner, reviewed the items for tonight's meeting. She
noted that there is one Late Communication for Study Session ltem No. A-1 and two
Late Communications for Item No. B-1.

Scott Hess, Director of Planning and Building, reported that Vice-Chair Speaker resigned
from the Planning Commission effective immediately.

E. PLANNING COMMISSION COMMITTEE REPORTS

Commissioner Scandura reported on the Planning Officials Forum he attended on
October 14, 2010.

F. PLANNING COMMISSION COMMENTS

Scott Hess, Director of Planning and Building, reported that Sergio Martinez, Senior Plan
Checker, passed away on October 31, 2010.
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7:00 P.M. - COUNCIL CHAMBERS

CALL PLANNING COMMISSION MEETING TO ORDER

PLEDGE OF ALLEGIANCE - Led by Commissioner Livengood

P P P A P P
ROLL CALL: Mantini, Livengood, Farley, Shier Burnett, Scandura, Delgleize

Commissioner Shier Burnett was absent.
AGENDA APPROVAL

A MOTION WAS MADE BY LIVENGOOD, SECONDED BY SCANDURA, TO APPROVE THE
PLANNING COMMISSION AGENDA OF NOVEMBER 9, 2010, BY THE FOLLOWING VOTE:

AYES: Mantini, Livengood, Farley, Scandura, Delgleize
NOES: None

ABSENT: Shier Burnett

ABSTAIN: None

MOTION APPROVED
A. ORAL COMMUNICATIONS

Richard Plummer, Huntington Beach Neighbors, spoke against ltem No. B-1, citing
concerns with the potential effect of an entertainment permit and the potential noise
impacts.

B. PUBLIC HEARING ITEMS

B-1. COASTAL DEVELOPMENT PERMIT NO. 10-012 / CONDITIONAL USE
PERMIT_NO. 10-024 (LL (LUGGATTIS RESTAURANT WITH ALCOHOL AND
ENTERTAINMENT) Applicant: Susan Hamil, Luggattls Restaurant Proger_ty

Owner: John Gallagher Request: CDP: To establish a restaurant use with
outdoor dining and live entertainment. CUP: To permit an approximately 3,500
sq. ft. indoor restaurant and 400 sq. ft. outdoor dining area with: alcohol sales
and live entertainment consisting of ampllfled and non-amplified music.
Location: 210 5" Street, 92648 (east side of 5" Street, between Olive Avenue
and Walnut Avenue — Downtown) Project Planner: Ethan Edwards

STAFF RECOMMENDATION: Motion to: “Approve Coastal Development Permit
No. 10-012/Conditional Use Permit No. 10-024 with suggested findings and
conditions of approval (Attachment No. 1).”

The Commission made the following disclosures:

Commissioner Mantini has visited the site and spoken with staff.
Commissioner Livengood has visited the site and spoken with staff.
Chair Farley has visited the site, attended the study session and spoken
with Kim Kramer from the Huntington Beach Downtown Residents
Association.
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. Commissioner Scandura has visited the site, attended the study session,
and served on the Planning Commission during the review process for
the entitlements to the adjacent building.

. Commissioner Delgleize has visited the site and spoken to staff.

Ethan Edwards, Associate Planner, gave the staff presentation and an overview
of the project.

There was a brief discussion on the hours of operation for the outdoor dining
area.

THE PUBLIC HEARING WAS OPENED.

Kim Kramer, Huntington Beach Downtown Residents Association, spoke in
support of Item No. B-1, stating that the request is consistent with the resolution
passed by the City Council.

WITH NO ONE ELSE PRESENT TO SPEAK, THE PUBLIC HEARING WAS
CLOSED.

Commissioner Scandura asked the applicant how they intend to comply with the
condition requiring the the exterior doors and windows be closed during live
entertainment. Susan Hamil, applicant, stated that the live entertainment is
intended to be ambient music and should not cause any noise impacts to
adjacent residents.

Chair Farley stated that he would prefer that conditions be added in lieu of
referencing the project narrative. There was a brief discussion on limiting the
types of entertainment. Mr. Edwards noted that those limitations can be included
in the entertainment permit, which is renewed annually.

Commissioner Scandura recommended limiting the hours of operation for
outdoor dining. Christian Hamil, Luggatti’'s Restaurant, stated that they would
prefer outdoor dining until 11PM.

A MOTION WAS MADE BY LIVENGOOD, SECONDED BY SCANDURA, TO
APPROVE COASTAL DEVELOPMENT PERMIT NO. 10-012/CONDITIONAL
USE PERMIT NO. 10-024 WITH REVISED FINDINGS AND CONDITIONS OF
APPROVAL. AN AMENDMENT TO THE MOTION WAS MADE BY MANTINI,
SECONDED BY SCANDURA, AND ACCEPTED BY ACCLIMATION, TO
ALLOW OUTDOOR DINING UNTIL 11PM. THE ORIGINAL MOTION AND
AMENDMENT WAS ACTED ON, BY THE FOLLOWING VOTE:

AYES: Mantini, Livengood, Farley, Scandura, Delgleize
NOES: None

ABSENT: Shier Burnett

ABSTAIN: None

MOTION APPROVED
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FINDINGS FOR PROJECTS EXEMPT FROM CEQA:

The Planning Commission finds that the project will not have any significant effect on the
environment and is Categorically Exempt from the provisions of the California Environmental
Quality Act (CEQA) pursuant to Section 15301, Class 1—Existing Facilities, because the project
involves a minor modification to the operation of the existing development involving negligible
expansion of an existing use.

1.

FINDINGS FOR APPROVAL — COASTAL DEVELOPMENT PERMIT NO. 10-012:

Coastal Development Permit No. 10-012 to permit the reestablishment of a visitor-serving
commercial use within an existing building, conforms with the General Plan, including the
Local Coastal Program land use designation of Downtown Specific Plan — District 5. The
project is consistent with Coastal Element Land Use Policy C 3.2.3 to encourage the
provision of a variety of visitor-serving commercial establishments within the Coastal Zone,
including but not limited to, shops, restaurants, hotels and motels, and day spas. The
proposed restaurant use will promote the utilization of an existing building and will reinforce
the vicinity as a major visitor-serving commercial district within the Coastal Zone.

The project is consistent with the requirements of the CZ Overlay District, the base zoning
district, as well as other applicable provisions of the Municipal Code. The proposed project
is the reestablishment of a visitor-serving commercial use within an existing building.

At the time of occupancy the proposed development can be provided with infrastructure in a
manner that is consistent with the Local Coastal Program. The proposed project is the
reestablishment of a visitor-serving commercial use within an existing building in an
urbanized area with direct access from an existing public street and with all necessary
services and infrastructure available including water, sewer and electricity.

The development conforms with the public access and public recreation policies of Chapter
3 of the California Coastal Act. The project will not impede public access or impact public
views to coastal resources. The proposed project is the reestablishment of a visitor-serving
commercial use within an existing building.

FINDINGS FOR APPROVAL — CONDITIONAL USE PERMIT NO. 10-024:

1.

Conditional Use Permit No. 10-024 to permit the establishment, maintenance, and operation
of an approximately 3,500 sq. ft. indoor restaurant and 400 sq. ft. outdoor dining area with
alcohol sales; and live entertainment consisting of amplified and non-amplified music within
an existing building located within District 5 of the Downtown Specific Plan; will not be
detrimental to the general welfare of persons working or residing in the vicinity or detrimental
to the value of the property and improvements in the neighborhood. In addition, the project
is consistent with the future development potential identified for the subject building in the
Downtown Parking Master Plan; and, will comply with City Council Resolution No. 2010-05,
standard conditions of approval for restaurants with alcohol and live entertainment in the
Downtown.

The proposed restaurant with alcohol, live entertainment and outdoor dining will be
compatible with surrounding uses because it is proposed in a Specific Plan area designated
for mixed-use pedestrian-oriented development. The restaurant is surrounded by
commercial, office, and residential uses and therefore will be consistent with the existing
land use pattern and compatible to its surroundings. The use will be required to comply with
conditions of approval pertaining to alcohol service, live entertainment, and hours of
operation to assure that any potential impacts to the surrounding properties are minimized.
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Live entertainment will be located within the restaurant and is primarily intended to enhance
the dining experience for patrons and will not negatively impact adjacent properties.
Additionally, the use is subject to noise regulations to further ensure compatibility with
surrounding properties.

3. The proposed restaurant with alcohol, live entertainment and outdoor dining will comply with
the provisions of the base district and other applicable provisions in Titles 20-25 of the
Huntington Beach Zoning and Subdivision Ordinance and any specific condition required for
the proposed use in the district in which it will be located. The proposed project as
conditioned complies with the base district and other applicable provisions including parking.
There is no physical expansion that includes additional floor area to the existing building as
part of this request and the use will comply with all building occupancy/exiting requirements.

4. The granting of the conditional use permit will not adversely affect the General Plan. It is
consistent with the Land Use Element designation of MV-F6-sp-pd (Mixed Use Vertical — 2.0
Max. Floor Area Ratio/ 25 Dwelling Units per Acre — Specific Plan Overlay — Pedestrian
Overlay) on the subject property. In addition, it is consistent with the following goals and
policies of the General Plan:

A. Land Use Element

Policy LU 7.1.1 Accommodate existing uses and new development in accordance with
the Land Use and Density Schedules.

Objective LU 7.1 Accommodate the development of a balance of land uses that (a)
provides for the housing, commercial, employment, cultural, entertainment, and
recreation needs of existing and future residents, (b) provides employment opportunities
for residents of the City and surrounding subregion, (c) captures visitor and tourist
activity, and (d) provides open space and aesthetic relief from urban development.

Goal LU 11  Achieve the development of projects that enable residents to live in
proximity to their jobs, commercial services, and entertainment, and reduce the need for
automobile use.

Policy LU 15.2.2 Require that uses in the Pedestrian Overlay District be sited and
designed to enhance and stimulate pedestrian activity along the sidewalks. Assure that
areas between building storefronts sand public sidewalks are visually and physically
accessible to pedestrians.

The proposed use will provide the reestablishment of a visitor-serving commercial use
within the Downtown that is consistent with the Land Use and Density Schedules and is
compatible with surrounding mix of uses. The site is located in a mixed-use district of
the downtown area and within walking distance of several downtown-parking facilities as
well as residential uses thus reducing the need for automobile use. The proposed
outdoor dining will stimulate pedestrian activity along the public courtyard along the
building’s north elevation between the alleyway and 5" Street.

B. Coastal Element

Policy C 1.1.4: Where feasible, locate visitor-serving commercial uses in existing
developed areas or at selected points of attraction for visitors.
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Goal C 3: Provide a variety of recreational and visitor-serving commercial uses for a
range of cost and market preferences

Policy C 3.2.3 Encourage the provision of a variety of visitor-serving commercial

establishments within the Coastal Zone, including but not limited to, shops, restaurants,
hotels and motels, and day spas.

The proposed restaurant use will promote the utilization of an existing building and will
reinforce the vicinity as a major visitor-serving commercial district within the Coastal Zone.

CONDITIONS OF APPROVAL - COASTAL DEVELOPMENT PERMIT NO. 10-

012/CONDITIONAL USE PERMIT NO. 10-024:

1. The site plan, floor plan, and elevation plan received and dated November 1, 2010, shall be
the conceptually approved design.

2. The use shall comply with the following:

a.
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Hours of operation for indoor dining shall be limited to between 7:00 AM and 12:00
AM (midnight) everyday. (Resolution No. 2010-05)

A minimum of 70 percent of the net floor area of the establishment shall be
designated as dining area excluding back of house areas (such as areas used for
cooking, kitchen preparation, office, storage, and restrooms) and outdoor dining
areas. (Resolution No. 2010-05)

The seating capacity at all times within the dining area, excluding outdoor dining
areas, shall be able to accommodate a minimum of 100 people. (Resolution No.
2010-05)

Full food service menu items shall be served, a minimum, until thirty (30) minutes
before posted or scheduled closing time, and cook and food server shall be on duty
during these times. (PD)

Alcoholic drinks shall not be included in the price of admission to any establishment.
(Resolution No. 2010-05)

There shall be no requirement for patrons to purchase a minimum number of
alcoholic drinks. (Resolution No. 2010-05)

All alcohol shall remain on the establishment’'s premises, including within outdoor
dining areas. (Resolution No. 2010-05)

An employee of the establishment must be present at all times in areas within the
establishment where alcohol is served. (Resolution No. 2010-05)

Games or contests requiring the consumption of alcoholic beverages shall be
prohibited. (Resolution No. 2010-05)

No outside promoters can be used under any circumstances. (Resolution No. 2010-
05)

All exterior doors and windows shall be closed at all times during live entertainment.
(Resolution No. 2010-05)

All amplified entertainment conducted by a performer shall be confined indoors at all
times. (Resolution No. 2010-05)
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m.

r.

No entertainment shall be audible beyond 50 feet of the business in any direction.
(Resolution No. 2010-05)

All areas of the business that are accessible to patrons shall be illuminated to make
easily discernible the appearance and conduct of all people in the business.
(Resolution No. 2010-05)

All provisions of the entertainment permit required by section 5.44 of the Huntington
Beach Municipal Code shall continue to apply. (Resolution No. 2010-05)

Prior to the sale of alcoholic beverages, a copy of the Alcoholic Beverage Control
Board (ABC) license, along with any special conditions imposed by the ABC, shall be
submitted to the Planning Department for the file. Any conditions that are more
restrictive than those set forth in this approval shall be adhered to.

Prior to commencing live entertainment activities, a copy of an approved
Entertainment Permit, as issued by the Business License Department, shall be
submitted to the Planning and Building Department.

Only the uses described in the project narrative shall be permitted.

3. The outdoor dining shall comply with the following:

a.

b.

Hours of operation shall be limited to between 7:00 AM and 11:00 PM everyday.

Only establishments that are established as a “Bona fide public eating place”’, as
defined by Section 23038 of Alcoholic Beverage Control Act, shall be permitted to
serve alcoholic beverages outdoor in accordance with Section 4.2.33 of the
Downtown Specific Plan. (PD)

Establishments which serve alcoholic beverages outdoors shall provide a physical
barrier 36 inches in height surrounding the outdoor dining area and designed in a
manner that will prohibit passing of alcohol through the barrier. (PD)

Barriers located on private property in accordance with Section 4.2.33 of the
Downtown Specific Plan as required for serving alcohol outdoors shall be
permanently installed. Barriers located on public property as required for serving
alcohol outdoors shall be designed to be removable in the event that is deemed
necessary. (PD)

Restaurant management shall be responsible for running and operating the outdoor
dining area. (PD)

Outdoor dining areas shall be continuously supervised by management or
employees of the establishment. Food establishments serving alcoholic beverages
shall have a supervisor on site at all times. Behavior that disturbs customers or
passerby’s shall not be tolerated and constitutes a violation of these provisions. (PD)

No servers shall be permitted to serve any food or beverage item from the outside
the barriers as required by Section 4.2.33 of the Downtown Specific Plan. (PD)

Outdoor dining patios are for sit down and beverage service only; no stand up, walk-
up or pick-up service shall be permitted. (PD)

No signs shall be placed on or secured to any barrier advertising the serving or
availability of alcohol. (PD)

4. The Director of Planning and Building ensures that all conditions of approval herein are
complied with. The Director of Planning and Building shall be notified in writing if any
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changes to cart and kiosk operations are proposed as a result of the ongoing operation and
oversight of the use.

5. The development services departments and divisions (Building & Safety, Fire, Planning and
Public Works) shall be responsible for ensuring compliance with all applicable code
requirements and conditions of approval. The Director of Planning and Building may
approve minor amendments to plans and/or conditions of approval as appropriate based on
changed circumstances, new information or other relevant factors. Any proposed
plan/project revisions shall be called out on the plan sets submitted for building permits.
Permits shall not be issued until the Development Services Departments have reviewed
and approved the proposed changes for conformance with the intent of the Planning
Commission’s action. If the proposed changes are of a substantial nature, an amendment
to the original entitlement reviewed by the Planning Commission may be required pursuant
to the provisions of HBZSO Section 241.18.

6. CDP No. 10-012/CUP No. 10-024 shall become null and void unless exercised within two
years of the date of final approval or such extension of time as may be granted by the
Director pursuant to a written request submitted to the Planning and Building Department a
minimum 30 days prior to the expiration date.

7. Incorporating sustainable or “green” building practices into the design of the proposed
structures and associated site improvements is highly encouraged. Sustainable building
practices may include (but are not limited to) those recommended by the U.S. Green
Building Council’'s Leadership in Energy and Environmental Design (LEED) Program
certification (http://www.usgbc.org/DisplayPage.aspx?CategorylD=19) or Build It Green’s
Green Building Guidelines and Rating Systems
(http://www.builditgreen.org/index.cfm?fuseaction=guidelines).

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different
from the property owner, and each of their heirs, successors and assigns, shall defend,
indemnify and hold harmless the City of Huntington Beach and its agents, officers, and
employees from any claim, action or proceedings, liability cost, including attorney’s fees and
costs against the City or its agents, officers or employees, to attack, set aside, void or annul any
approval of the City, including but not limited to any approval granted by the City Council,
Planning Commission, or Design Review Board concerning this project. The City shall promptly
notify the applicant of any claim, action or proceeding and should cooperate fully in the defense
thereof.

C. CONSENT CALENDAR - NONE
D. NON-PUBLIC HEARING ITEMS — NONE
E. PLANNING ITEMS

E-1. CITY COUNCIL ACTIONS FROM PREVIOUS MEETING
Scott Hess, Director of Planning and Building- reported on the items from the
previous City Council Meeting.

E-2. CITY COUNCIL ITEMS FOR NEXT MEETING
Scott Hess, Director of Planning and Building- reported on the items for the next
City Council Meeting.
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E-3. PLANNING COMMISSION ITEMS FOR NEXT MEETING
Jennifer Villasenor, Associate Planner — reported on the items for the next
Planning Commission Meeting.

F.  PLANNING COMMISSION ITEMS

F-1. PLANNING COMMISSION REQUEST ITEMS — NONE

F-2. PLANNING COMMISSION COMMENTS

Commissioner Delgleize reported that monarch butterflies have returned to
Norma Gibbs Park and commended the work of the Huntington Beach Tree
Society at that park.

Chair Farley dedicated the meeting to the memory of Sergio Martinez, Senior
Plan Checker for the Planning and Building Department.

ADJOURNMENT: Adjourned at 7:40 PM to the next regularly scheduled meeting of
Tuesday, January 11, 2011.

APPROVED BY:

Scott Hess, Secretary Barbara Delgleize, Chairperson
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