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> SUPPLEMENTAL COMMUNICATION
(O} @ Joan L. Flynn, City Clerk
Office of the City Clerk

TO: Honorable Mayor and City Coyncil
FROM: Joan L. Flynn, City Cler We
DATE: November 19, 2012
SUBJECT: SUPPLEMENTAL COMMUNICATIONS FOR THE NOVEMBER 19, 2012, REGULAR

CITY COUNCIL/PFA MEETING

Attached is Supplemental Communications to the City Council (received after distribution of the Agenda
Packet):

Consent Calendar
#5. Communication received from Susan Welfringer, Downtown BID Manager, dated November 16,
2012 regarding two hours free parking in the holiday coupon book.

#14. Communication received from Michele Warren, Director of Human Resources, dated November
19, 2012 attaching the executed Marine Safety Management Association Side Letter.

#18. Communication received from Michele Warren, Director of Human Resources, dated November
19, 2012 attaching the executed Surf City Lifeguards Association Side Letter.

Public Hearing
#21. Communications received regarding the Harmony Cove Marina Development:

Dale S. Menke Frank Gibson Mel Matkoff, M&A
Over the weekend, Administration Dept. received 146 voice mail messages opposing project

#22. Communication received from Jerry L Wheeler, Sr., President/CEO of the Huntington Beach
Chamber of Commerce regarding the Land Use/Zoning Amendments for the Wardlow School Site.

#23. Communication received from Jerry L Wheeler, Sr., President/CEO of the Huntington Beach
Chamber of Commerce regarding the Lamb School Residential Subdivision.
Mary Jo Baretich

#24. Communications received regarding Pacific Mobile Home Park Subdivision — conversion from

resident rental to ownership:
Mark D. Alpert, of Hart, King & Coldren Mary Jo Baretich, President Cabrillo Wetland Village HOA,
Cabrillo Mobile Home Park Kathy Vaughan Pete and Jodie Wollman

Councilmember Item
#27. Communications received regarding feeding coyotes and non-domestic animals:

Carolyn Matthews Ronald M. Landau

#28. Communications received regarding the retention of a trapper for coyotes:

Lynsey White Dasher, Urban Wildlife Specialist Sherry Mitchell Marcotte
Merle Moshiri Randi Feilich Carolyn Matthews

Ronald M. Landau Diane Amendola




November 16, 2012 . SUPPLEMENTAL

COMMUNICATION
Honorable Mayor and City Council Meeting Date: // —/9 -RO/1_
c/o Ms. Joan L. Flynn .
City Clerk Agenda ltem No. 5

City of Hunfington Beach
2000 Main Street
Huntington Beach, CA 92648

Dear Honorable Mayor and City Council,

On behalf of the Huntington Beach Downtown Business Improvement District, we
would like to thank City Council for their consideration regarding our special
request of offering two (2) hours of free parking in our holiday coupon book.

We will print 10,000 books to distribute throughout our community. We are
thrilled to be able to provide our downtown visitors with two hours of free
parking. Over 50 of our businesses have special deals in this book and we are
excited to give our residents an extra reason to visit our restaurants, shops, spdas,
and beauty salon locations.

The HB Downtown BID is happy to invest over $40,000 during the holiday season,
with festive lighting, our Main Street Christmas Tree, entertainment and
promotions. We've even made special arrangements for Santa Claus to visit us
every December weekend and on Tuesdays, at his favorite street fair, Surf City
Nighfs.

We appreciate this opportunity to partner with the city and thank you for
supporting our efforts to continue to improve the economic business
environment in Huntington Beach Downtown, related to marketing, safety,
maintenance, tourism, parking and special events.

Best regards,

Susan Welfringer
BID Manager

Huntington Beach Downtown Business Improvement District
315 31 Street, Suite E Huntington Beach, CA 92648
PH; 714.536.8300 - FAX: 714.536.8383
HBdowntown.com



42 CITY OF HUNTINGTON BEACH
© e Interdepartmental Memo

TO:
FROM:

DATE:

SUBJECT: Late Communication: Replacement Side Letter for the Marine
Safety Management Association (MSMA).

The Human Resources Department submitted RCA HR 12-014 for Council Action.
Signatures were not obtained before the agenda deadline.

The signed MSMA Side Letter is attached as a late communication.

Attachments:
RCA Attachment 1, Exhibit A: Side Letter

SUPPLEMENTAL,
COMMUNICATION

Meeting Dete:__// — /9 ~ 20/
AgendattemNo,__/4/.

14




Resolution 2012-XX
Exhibit "A”

City of Huntington Beach
SIDE LETTER AGREEMENT

The Marine Safety Management Association (‘MSMA”) and the City of Huntington Beach (“City”") hereby
agree to this side letter to the 10/1/11 — 9/30/13 Memorandum of Understanding.

ARTICLE VIl - HOURS OF WORK/OVERTIME

E. On-Call
An employee scheduled to be on-call shall be compensated one (1) hour at the straight pay rate.
On-call assignments and assignment duration shall be determined by operational schedules. On-
call assignment shall not overlap the normal operational period.

Side-Letter Implementation

The parties agree that the execution of this side-letter agreement may not be challenged by the
Association or any employee it is recognized to represent through the City’s grievance procedure or in
any other forum unless the challenge is based upon a factual allegation that the Agreement was the
product of fraud, intentional misrepresentation or unlawful coercion on the part of City representatives.

IN WITNESS WHEREOF, the parties have caused this SIDE LETTER AGREEMENT to be executed by
and through their authorized officers on

~Marine Safety Management Association City of Huntington Beach
¢
Michael S. Bartlett Fred A. Wilson
President City Manager

Dated: \ !"'\/{\~]2—-

&/“%

Eric Dieterman = <
Vice President

Dated: W - q- 12

PPROVED AS T015(}I:{¥7 g\‘L

J nifer M. McGrath
"~—City Attorney

Dated: e |5 02—




o CITY OF HUNTINGTON BEACH |
© @ Interdepartmental Memo

TO:

FROM:

DATE:

SUBJECT: Late Communication: Replacement Side Letter for the Surf City
Lifeguards Association (SCLEA).

The Human Resources Department submitted RCA HR 12-015 for Council Action.
Signatures were not obtained before the agenda deadline.

The signed SCLEA Side Letter is attached as a late communication.

Attachments:
RCA Attachment 1, Exhibit A: Side Letter

SUPPLEMENTAL
COMMUNICATION

Meeting Date:__//— /9 — FNO/2N

agendatemio.___ /&
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City of Huntington Beach
SIDE LETTER AGREEMENT

Representatives of the Suirf City Lifeguard Employees’ Association ("SCLEA”) and the City of Huntington Beach
("City") hereby agree to the following terms refated to the SCLEA MOU with respect to the following:

MOU EXTENSION

ARTICLE I — Term of MOU

The Memorandum of Understanding (MOU) effective 01/01/07-09/30/08 and extended through 09/30/12 by the
adoption of Resolution 2012-60; shall be extended, without modification to any additional article or provision, until
June 30, 2013 or until a successor agreement is reached, whichever occurs first.

Side-Letter Implementation

The parties agree that this side-letter agreement and the implementation thereof will not be subject to Personnel
Rule 19 — Grievance Procedure/Non-Disciplinary Matters nor Article XIV-Miscellaneous (A) — Grievance Arbitration, or
otherwise appealed either administratively or in a court of competent jurisdiction.

IN WITNESS WHEREOF, the parties have caused this SIDE LETTER AGREEMENT to be executed by and through their
authorized officers on .

Huntington Beach City of Huntington Beach
Surf City Lifeguards Employees’ Association

Richard J. Silber, Fred A. Wilson

SCLEA Representative City Manager

Dated: Dated: /
Chris Hubbard

SCLEA President Pirector of Human Resources
Dated: Dated: / i é) / Z-

APPROVED AS TO FORM:

Jesse Rothman
SCLEA Representative

Dated:

NS
\)énnifer M. McGrath o7
City Attorney

Dated: /1/3'/1,




11/06/2012 TUE 17:18 FAX HR ADMINISTRATION [Qlo02/002

City of Huntington Beach
SIDE LETTER AGREEMENT

Representatives of the Surf City Lifeguard Employees’ Association (“"SCLEA”) and the City of Huntington Beach
(*City") hereby agree to the following terms related to the SCLEA MOU with respect to the following:

MOU EXTENSION

ARTICLE I — Term of MOU
The Memorandum of Understanding (MOU) effective 01/01/07-09/30/08 and extended through 09/30/12 by the

adoption of Resolution 2012-60; shall be extended, without madification to any additional article or provision, until
June 30, 2013 or until a successor agreement is reached, whichever occurs first.

Side-Letter Implementation

The parties agree that this side-letter agreement and the implementation thereof will not be subject to Personnel
Rule 19 — Grievance Pracedure/Non-Disciplinary Matters nor Article XIV-Miscellaneous (A) — Grievance Arbitration, or
otherwise appealed either administratively or in a court of competent jurisdiction.

IN WITNESS WHERFOF, the parties have caused this SIDE LETTER AGREEMENT to be executed by and through their
. authorized officers on .

Huntington Beach City of Huntington Beach
Surf City Lifeguards Employees’ Association
1 9
@ che) A)Cib
Richard'J. Silber, \] ™ Fred A. Wilson
SCLEA Representative City Manager

' Dated: _ “_/ o 7(/ [ Dated: e

" Chris Hubbard

SCLEA President Pirector of Human Resources

- Dated: Dated: /é é;/ &

// APPROVED AS TO FORM:

J4Gsse Rothman
SCLEA Representatcve

Dated: “/l 9’/ [~

Jennifer M. McGrath
City Attorney

auet,
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November 10, 2012 R

Dale S. Menke n TP
4009 Aladdin Drive WIROY 1L P19

Huntington Beach, ca. 92649

Joan L. Flynn, City Clerk
City of Huntington Beach
2000 Main Street, 2" Floor
Huntington Beach, ca. 92648

RE: Declaration # 12-004-Amendment #08-001-CUP ##08-014-varience#11-007
Harmony Cove Marina Project

I hereby propose the following conditions of approval.

#1-The proposed restaurant and bar must operate seven days (7) per week with operating
hours of a minimum of 10:00 AM to a maximum of 10:00 PM.

This would eliminate the project closing the restaurant after approval and changing to
more retail or rental space and creating an eyesore like the Huntington Harbor Bay Club
further east on Warner Ave.

#2-The variance for a trash enclosure must include a bin trash compactor to reduce daily
noise ol a trash truck and keep the trash area clean and avoid trash blowing into the
harbor.

#3- Keep any rental advertising signs to a minimum size and height.

#4-A minimum six foot high wall between properties to eliminate any access to the
neighboring Weatherly Bay Condos.

Yours truly-

W

Dale S. Menke

- SUPPLEMENTAL
- COMMUNICATION

 Meeting Date:__//— /9 - 20/ I~
Agenda item No. d\/




~ PACIFIC COMPACTOR CORP.
UALITY. THE NEW POWERPACKER 200

* Designed to reduce trash storage and pick-up expense ®

e

id cIDS el nace vVermmiitT anag oa o+ rooremsyf———s=——x
B - * Helps eliminate leakage associated with wet waste ¢
. No need for special material handling equipment ®
» Reduces expensive space needed for trash corral e
e Easy 120 volt electrical plug-in ®

------

PowerPacker 200

call 800.458.8832 ¢ fax 714.993.9202
or visit www.pacificcompactor.com

* Visit www.pacificcompactor.com for details.



PowerPacker 200
Specifications and Dimensions
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SPECIFICATIONS DIMENSIONS
CONTAINER CAPACITY: 2 CUBIC YARDS OVERALL DIMENSIONS: 95" (241 Cm) L,

RAM PRESSURE:
CYCLE TIME:

TWIN CYLINDERS:

MOTOR:
PUMP:
ELECTRICAL:

SHIPPING WEIGHT

COMPACTOR:
CONTAINER:

28,300 LBS.
28 SECONDS
3" (7.6 Cm) BORE

1.5" (3.8 Cm) ROD,
37.5" (95.3 Cm) STROKE

1.5 HP, TEFC
TWO STAGE

115/230 VOLT, 1 PH, 60 HZ

3,250 LBS. (1474 Kg)

734 LBS. (333 Kg)

LOAD OPENING:

58" (147 Cm) W,
100"-104"
(254-268 Cm) H
85" (216 Cm) L
24" (61 Cm) H

LOADING CHAMBER HEIGHT: 47" (119 Cm)

RAM FACE:

OIL RESERVOIR:

CONTAINER DIMENSIONS:

OPTIONS

Rear Door Feed

3 Phase 208/230/460 Volt Power Unit

Ozone Sanitizer

Right/Left Side Control Panel
Additional Colors

48" (122 Cm) X
27" (69 Cm)

6 GALLONS
79" (201 cm) L,
43" (109 cm) W,
47" (119 cm) H

PACIFIC COMPACTOR CORP.

3901 E. MiraLoma Ave. * Anaheim, CA + 92806

800.458.8832 tel + 714.993.9202 fax
www.pacificcompactor.com




Esparza, Patty

From: Surf City Pipeline [noreply@user.govoutreach.com]
Sent: Monday, November 19, 2012 9:01 AM
- To: CITY COUNCIL; agendaalerts@surfcity-hb.org
Subject: Surf City Pipeline: Comment on an Agenda Item (notification)

Request # 12868 from the Government Outreach System has been assigned to Johanna Stephenson.

Request type: Question
Request area: City Council - Agenda & Public Hearing Comments
Citizen name: Frank Gibson

Description: Mr. Gibson states that this project has progressed to this stage too fast and this Council
should not be voting on the item. The new Council should be voting on this item. Please

do not vote on this tonight.
Expected Close Date: 11/20/2012

Click here to access the request

Note: This message is for notification purposes only. Please do not reply to this email. Email replies are not
monitored and will be ignored.

SUPPLEMENTAL
COMMUNICATION

Meeting Date:__// —/ 9 - A0/
agenda temNo.___ 2/




Esparza, Patty

From: Surf City Pipeline [noreply@user.govoutreach.com]

Sent: Monday, November 19, 2012 7:46 AM

To: CITY COUNCIL; agendaalerts@surfcity-hb.org

Subject: Surf City Pipeline: Comment on an Agenda Item (notification)

Request # 12867 from the Government OQutreach System has been assigned to Johanna Stephenson.

Request type: Comment
Request area: City Council - Agenda & Public Hearing Comments
Citizen name: Mes Malkoff

Description: Honorable Mayor and City Council Members,

Please consider the attached letter in your deliberations on the Harmony Cove Project,
and the attendant License request, on Monday, November 19, 2012.

On behalf of our Huntington Harbour community, "Thank you."

Respectfully submitted,
Mel Malkoff, M&A
(714) 288-6200 office
(714) 357-7333 cell

Expected Close Date: 11/20/2012

Click here to access the request

Note: This message is for notification purposes only. Please do not reply to this email. Email replies are not
monitored and will be ignored.

SUPPLEMENTAL
COMMUNICATION

Meeting Date:  // — /9 - 20 /..
Agenda item No. A/




M MALKOFF AND ASSOCIATES

1750 E. Deere Avenue, Suite B « Santa Ana, CA 92705 . Fax 714-400-9020 . 714-288-6200

November 16, 2012
Via Email & US Mail

City Council of Huntington Beach
2000 Main Street
Huntington Beach, California 92648

SUBJECT: Harmony Cove Project, at 3901 Warner Avenue; on behalf of
D.A.S.H. (“Demand A Safe Harbor”) — a Citizens and Residents Group with
Concerns about this Proposed Project

Honorable Mayor and Members of the City Council:

Please permit me to introduce myself. My name is Mel Malkoff, President of Malkoff and
Associates, and I represent a significant group of citizens and residents of Huntington Beach that
have serious reservations about the proposed Harmony Cove Marina Project. The community has
formed into an organization entitled Demand A Safe Harbor (“D.A.S.H.”) in order to express our
concerns in a fairly cohesive and unified basis.

But please note that D.A.S.H. consists of members and has alliances with people of all
perspectives regarding this project. Some oppose the marina outright for environmental, aesthetic
and safety reasons. Others oppose only the commercial rental/sales kiosk and public dock for
safety reasons. Yet everyone is united around the issue which should be paramount to the
decision-making actions now before the City Council — and that is the hazardous conditions,
year-round, of this site as it relates to kayakers and paddleboarders in the water at and near the
Warner Avenue Bridge. Our concerns here are about safety of the people in the water — the one
issue never studied in the environmental assessment which led to the MND. The inclusion of the
watercraft rentals and public dock, as part of the proposed project, is not supported by
almost anyone in the community nor by most of those people with whom we have spoken.

The purpose of this letter, then, is to highlight our major concerns, and to suggest a viable
project alternative that would ameliorate many of these. We will defer to other agencies and
groups with the technical and practical experience to examine and comment on all of the details
of the applicant’s project. Here, we want to provide you with a basic understanding of the parts
of the project we support, and those that we do not.

We believe that an alternative project element, as explained below, will still enable the applicant
to secure his necessary Coastal Development Permit from the California Coastal Commission by
providing an equal but alternative form of affordable, visitor-serving uses on-site. Most notably,
however, such an alternative is a land-based solution that would avoid all of the concerns that the
inclusion of rental watercraft/kayaks/paddleboards engenders. We believe this alternative needs
your careful consideration and, hopefully, your adoption of same.

We have reviewed the extensive file of information made available on the City’s website, and
find that there is, among other things, a significantly limited amount of both environmental



City Council of Huntington Beach, re Harmony Cove Project
November 16, 2012

Page 2

analyses of the project as well as, and much more importantly, the human safety and health
aspects of this proposed project. For convenience of your review and understanding of our
concerns and issues, I have divided our comments into both General and Specific comments. We
ask that you review these comments in detail, and we will be testifying and available to answer
any questions you may have about these issues at Monday’s hearing (November 19, 2012).

GENERAL COMMENTS

1.

Given the proximity of this project site to the Bolsa Chica Wetlands, and to the discharge
point of the East Garden Grove/Wintersburg Flood Control Channel (“EGGW?), we are
frankly surprised and very dismayed that a Mitigated Negative Declaration (SCH
#2010041051) was done to satisfy CEQA requirements while it is clear to us, and others
who have already commented on this project (Coastal Commission, Coast Keepers, etc.)

+ that a full and detailed environmental review of this project was, and clearly remains,

warranted. Potential impacts to the long-fought-for wetlands, the problems associated
with the EGGW, and placing swimmers in potentially dangerous situations, warrant a
more intensive treatment of potential environmental impacts and a more thoughtful and
comprehensive approach to possible mitigation measures. We ask that a full EIR be
prepared for this proposed project; such a step might also benefit from renewed
scoping of potential issues and impacts from a more widely noticed community.

While D.A.S.H. is predominantly in favor of private property rights, and fair and equal
access to the California coastline, we firmly believe that when a project, such as this, has
the potential to jeopardize people’s health, safety and property, that the fullest possible
analyses be done. This includes the health of users of this facility, particularly those using
the rental watercraft, as well as homeowners along the Harbour’s many waterways. The
project is sited in an area of high tidal flows, elevated levels of water pollution and
diminished water quality, and shallow water areas arising from siltation from Outer Bolsa
Bay and the EGGW. This area is also intensely used by power and sail boats from the
nearby yacht clubs, public boat ramps, and public and private marinas. Mixing neophyte
watercraft users on crowded weekends with large boats with sometimes limited visibility
and/or maneuverability (something paddleboarders and kayakers, especially, don’t seem
to appreciate) seems pretty risky. And, not uncommon to harbors with on-water housing,
vandalism, theft, robbery, and just plain loitering can put us at significant personal risk.
As a group, most but not all of our members don’t mind the marina proposal on this
site, but specifically and strongly object to the in-water proposed visitor-serving use
of watercraft rentals and the addition of a lengthy public dock with unrestricted
access. There are also some members that question the development of this site, for any
purpose.

At this southeasterly end of Huntington Harbour, the channel is already fairly constricted
in size, and is crowded with the nearby yacht club marina, boat launch and numerous
private docks and slips in the area. Yet, the City is proposing to grant a waterway license,
thus allowing the applicant to push significantly further (50 feet) into this already
congested waterway with more slips and finger piers. This license would also then
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City Council of Huntington Beach, re Harmony Cove Project
November 16, 2012

foreclose any hope of the city adding future marina use/slips in this area of its
jurisdiction, at a time when cities and counties are hurting for new and enhanced revenue
sources. Further, an annual city fee of $5,000 for this License, balanced against what the
applicant will make from using the additional waters for marina revenues, hardly seems
fair. We urge the City to charge the Licensee on a percentage of revenue basis, so
that the City can also enjoy better revenues and future escalations in marina fees;
this is consistent with what many Port Districts do for land- and water-side leasing.

In terms of regulatory processing, we do not understand why the License just mentioned
is being discussed and voted on under the CONSENT CALENDAR, when the water
areas that are granted pursuant to the License for use by the marina portion of this
project, are a pivotal part of the Project Description. Without the water acreage provided
under the License, the applicant would lose nearly half of all of the slips, plus the public
dock. In addition, voting on the License before voting on the project does not make much
sense to us; no license should be given without a project approval first. We respectfully
request that Consent Calendar Item #10 (the License) be pulled from the Consent
Calendar and acted upon after the Council takes action on the Marina Project as a
whole (Public Hearing, #21).

The project site is currently zoned for Residential use. We understand that it is the City’s
intent to conform its Zoning Code designation on this land to the land uses set form in the
certified Local Coastal Program’s Land Use Plan, ie., Open Space and Parks and
Recreation. What is disturbing is that the applicant has expressed his desire to simply
build condominiums on this site, but that would conflict with the Coastal Commission’s
approved land use. In fact, just a few days before the Monday November 19™ City
Council Hearing, a new sign appeared on the property indicating it was available for
“Marina and Residential” use (see photo, on the following page). [Note also that in the
picture the “2 acres” — which presupposes that the City and State Lands Commission will
grant use within the water areas of the Harbour — is not accurate; the dry land area is only
about 1 acre, thus the sign is misleading.] The “residential” use suggested on the sign is
in direct conflict with the application, as well as the project now being processed and for
which we are being asked to live with. It is not clear what the real agenda is here for
this property; if the applicant wants to do a residential project, then the current
application and all of the attendant documents and approvals by the Planning
Commission should be withdrawn and vacated, and the landowner should submit a
new project for what he actually wants to build.
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SPECIFIC COMMENTS

1.

The Bolsa Chica wetlands were hard-won by the city and community over a period of
several decades. Yet, there is no explicit protection of those wetlands in Outer Bolsa Bay,
for example by the use of stringent dredging criteria, including seasonal timing,
preliminary assays of soil quality in order to determine which legal, off-site US Army
Corps-approved or land-based disposal site(s) can be used, and no financial analyses of
the economic viability of this project to sustain the initial and subsequent periodic
dredging costs that will be required when the inevitable advancement of the sediment
plumes from Outer Bolsa Bay fill in the newly dredged project marina slip areas. The
Yacht Club on the south side of this channel is very familiar with these problems, and has
not been successful in securing needed dredging under their slips and the adjacent
channel (a city street).

Along similar lines and on behalf of the adjacent wetlands and wildlife areas of the Bolsa
Chica Mesa, there does not appear to be stringent control of light and glare originating
from the project that might adversely affect these important habitats. Common to other
projects, light sources should also be shielded and all light directed downwards on-site.
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This would also, in turn, address one of our concerns about potential light spillage and
intrusion into the nearby residential areas of the Harbour.

3. Current velocities during maximum average tides have been reported by the US Army
Corps of Engineers (1990) at the Warner Avenue bridge, right next to the proposed
watercraft rental booth and public dock, to be in the vicinity of 1.65 feet per second, or
about one mile per hour. However, in storm conditions, with the EGGW channel flowing
fully, and on an ebb tide, velocities at the bridge reach just over seven miles per hour.
Recall, too, that the EGGW drains 28 square miles of fully urbanized area of Orange
County. All of the accumulated oils and greases, pesticides, toxic pollutants, tennis balls,
plastic bottles and heavy metal contaminants are pushed directly at the project site, and
the adjacent waters where swimmers may be (intentional or not). These are serious risks,
both in terms of velocities as well as contaminants, to anyone in the water, especially a
neophyte unfamiliar with kayaks or paddleboards, let alone someone who might fall off
such a vessel. It becomes a significant life safety risk as well for any emergency
responders challenged with rescuing such a person(s) in the water.

We hope that the foregoing few comments will be taken into consideration during your
deliberations about this project. As we stated earlier, we are mostly though not entirely OK with
the marina project as an appropriate use for this site. Powered vessels can easily deal with tidal
and storm currents, lights can be shielded, night-time noise can be monitored and addressed, and
the ability to walk along the shore, with adjacent public parking, is a very attractive feature.
Having a place for a quick snack is also mostly viewed in a positive light.

However, it is the watercraft rentals and in-water uses by the rental kayaks and other
watercraft here that give us significant pause. Opposition to this element of the proposed
project is nearly unanimous in our D.A.S.H. group. To that end, we recently expressed these
concerns to the applicant and asked him to withdraw the watercraft rentals, remove the public
dock, and consider implementing our land-side only, alternative visitor-serving use (discussed
next); he declined.

A PROPOSED VISITOR-SERVING PROJECT ALTERNATIVE

Under the California Coastal Act, coastal-dependent and visitor-serving uses are prioritized.
Clearly, the marina requested in this application is consistent, assuming all of the concerns we’ve
raised, and those addressed in other letters of comment, can be adequately addresses. However,
the Coastal Act does not dictate which visitor-serving uses have to go where. Accordingly, since
the present application’s watercraft rentals and the associated, unregulated public dock raise
significant, unmitigated concerns, we believe there is an equally good, also revenue-producing,
alternative here that should be considered and in fact substituted by the City Council.

The City has major bikeways throughout our town and next to our beautiful beaches. Yet there is
a limited number of places to rent a bike, or pedal-type jitney, or even Segways, in this part of
town. To that end, we propose that the project be modified to substitute bicycle, Segway and
jitney sales and rentals in lieu of the in-water watercraft uses, and the public dock, shown on the
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project site plan. This would promote more access to the coastal areas via the existing bike paths,
and provide another trail head/rest area in close proximity (across the street) from the along-
shore coastal bike path on Orange County’s shoreline. It would meet the need for a visitor-
serving use which still fosters accessible and affordable recreational activities at the seashore.
And, it would remove the potential jeopardy of people getting hurt, falling-off, or downing at
Harmony Cove. The same building footprint could be used for this alternative, and the risk of
another floating dock in the vicinity of high water velocities would be eliminated.

In closing, we thank you for the opportunity to provide input on this proposed project. We
“mostly” like some elements of it (inarina, parking, boardwalk, cafe) and entirely oppose
the watercraft rental and public dock elements. But we offer a viable and financially
rewarding substitution which, if implemented, would garner our complete support of this project.

Members of the D.A.S.H. community group will be present, and some will be speaking, at
Monday’s hearing. Please feel free to call me (714-357-7333) on the weekend or next week if
questions arise about the foregoing comments, and to let us know how we can achieve the
implementation of a community-acceptable development.

Sincerely,
Malkoff and Associates

MWel Mallbicff /a/

Mel Malkoff, President

cc: Mr. Brian Griley, D.A.S.H.

3202 City - DASH Letter to City Council 11-16-2012.docx




Esparza, Patty

From: Stephenson, Johanna

Sent: Monday, November 19, 2012 9:31 AM

To: Esparza, Patty

Subject: Harmony Cove Voice Mail Messages received

The main phone line for the Administration Department received over the weekend - 146 voice mail messages opposing
Harmony Cove.

Johanna Stephenson / Executive Assistant [/ johanna.stephenson@surfcity-hb.org / O: 714.536.5575 / C:
714.536.5233

SUPPLEMENTAL
COMMUNICATION

Meeting Date: // — /9 = VN

AgendaltemNo, A /
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HUNTINGTON BEACH
Chamber of Commerce

November 12, 2012

Mayor Don Hansen & Council Members
City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648

RE:  TRI Pointe Homes Proposals for Wardlow and Lamb School Properties

Dear Mayor Hansen & Council Members,

The Huntington Beach Chamber of Commerce Board of Directors has unanimously endorsed
fellow chamber member TRI Pointe Homes’ proposals for new homes on the former Lamb and
Wardlow school properties. Development of these two properties into neighborhoods of
single-family homes will create nearly 300 new jobs and an estimate of more than $63 million

in local economic activity.

After reviewing the project plans, the Chamber Board agrees that homes at the two former
school sites will benefit Huntington Beach; they will increase local revenue, spur economic
vitality for the area, improving the remaining open space, creating more parking to provide
access to the open space improvements and increase neighboring property values by replacing
blighted vacant school buildings with new family-friendly homes that are among the greenest in

Orange County.

Here at the Chamber, we strive to help improve the business climate in our city. We believe TRI
Pointe’s plans will bring a positive change to neighboring businesses as well as improving the
character of these neighborhoods.

I encourage you to join the Chamber in supporting TRI Pointe Homes’ Lamb proposals and
approve both projects when they are brought before you.

incerely,
B SUPPLEMENTAL

W COMMUNICATION

Jerry L. Wheeler, Sr. IOM Meeting Date: /) — /9 ~ AO/GJ\
President/CEO
AgandaltemNo. AA~

2134 Main Street, Suite 100 | Huntington Beach, CA | 92648 | P: (714) 536-8888 | F: (714) 960-7654 | www.hbchamber.com
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Chamberof Commerce

November 12, 2012

Mayor Don Hansen & Council Membaers
City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648

RE:  TRI Pointe Homes Proposals for Wardlow and Lamb School Properties

Dear Mayor Hansen & Council Members,

The Huntington Beach Chamber of Commerce Board of Directors has unanimously endorsed
fellow chamber member TRI Pointe Homes’ proposals for new homes on the former Lamb and
Wardlow school properties. Development of these two properties into neighborhoods of
single-family homes will create nearly 300 new jobs and an estimate of more than $63 million

in local economic activity.

After reviewing the project plans, the Chamber Board agrees that homes at the two former
school sites will benefit Huntington Beach; they will increase local revenue, spur economic
vitality for the area, improving the remaining open space, creating more parking to provide
access to the open space improvements and increase neighboring property values by replacing
blighted vacant school buildings with new family-friendly homes that are among the greenest in

Orange County.

Here at the Chamber, we strive to help improve the business climate in our city. We believe TRI
Pointe’s plans will bring a positive change to neighboring businesses as well as improving the
character of these neighborhoods.

| encourage you to join the Chamber in supporting TRI Pointe Homes’ Lamb proposals and
approve both projects when they are brought before you.

Sincerely,

SUPPLEMENTAL
S COMMUNICATION

Jerry L. Wheeler, Sr. IOM Meeting Date:  // — /9 - A /A
President/CEO .
AgendattemNo.___ A3

2134 Main Street, Suite 100 | Huntington Beach, CA | 92648 | P: (714) 536-8888 | F: (714) 960-7654 | www.hbchamber.com




Esparza, Patty

From: Flynn, Joan

Sent: Monday, November 19, 2012 8:41 AM
To: Esparza, Patty

Subject: Fw: AGENDA ITEM 23 LAMB SCHOOL

Joan L. Flynn, CMC
Huntington Beach City Clerk

From: Villasenor, Jennifer

Sent: Monday, November 19, 2012 08:28 AM
To: Flynn, Joan; James, Jane

Subject: FW: AGENDA ITEM 23 LAMB SCHOOL

From: MJ Baretich [mailto:mjbaretich@hotmail.com]

Sent: Saturday, November 17, 2012 10:19 PM

To: Boardman, Connie; Bohr, Keith; Hansen, Don; matthewharper@verizon.net; joeesha@yahoo.com;
jdevindwyer@verizon.net; Carchio, Joe; Villasenor, Jennifer

Subject: AGENDA ITEM 23 LAMB SCHOOL

November 15, 2012 SUPPLEMENTAL
Honorable Mayor and City Council COMMUNICATION

City of Huntington Beach

2000 Main Street Meeting Date: __// —/ 7 - 20 /F—
Huntington Beach, CA 92648 Agenda ltem No. A 3

c/o Joan Flynn, City Clerk

RE: Agenda Item 23 - Request to Not Approve the proposed Lamb School Residential Subdivision

Mitigated Negative Declaration No. 08-13;

General Plan Amendment No. 08-05;

City Council Resolution No. 2012-82, “A Resolution of the City Council of the City of Huntington
Beach Approving General Plan Amendment No. 08-05;"

Zoning Map Amendment No. 08-05;

City Council Ordinance No. 3967, “An Ordinance of the City of Huntington Beach Amending the
Huntington Beach Zoning and Subdivision Ordinance by Changing the Zoning Designation From PS
(Public-Semipublic) to RL (Residential Low Density) on Real Property Located on the North Side of
Yorktown Avenue, East of Brookhurst Street (Zoning Map Amendment No. 08-05);”

Tentative Tract Map No. 17238; and Conditional Use Permit No. 08-26.

Dear City Council Members,




| am opposed to the Lamb School Subdivision and request that you Not Approve this Residential
Subdivision and Zoning Change.

Thank you,

Mary Jo Baretich
Huntington Beach Resident




HART, KING & COLDREN
Mark D. Alperi
malpent@hkclaw.com
November 15, 2012

Our File Number: 36608.006/4833-3644-9809v.1

VIA EMAIL AND REGULAR MAIL

Don Hansen, Mayor
Devin Dwyer, Mayor Pro Tem

Connie Boardman, Councit Member SUPPLEMENTAL
Keith Bohr, Council Member CQMMUN'C AT'ON

Joe Carchio, Council Member
Matthew Harper, Council Member

Joe Shaw, Council Member MeetingDate:  //— /7 — /2
City of Huntington Beach

2000 Main Street ,

P.O. Box 190 Agenda tem No.__ A%

Huntington Beach, CA 92648

Re: Pacific Mobile Home Park
80 Huntington Street, Huntington Beach, CA. 92648
Subdivision Application for Tentative Tract Map No. 17392 and Related Coastal Permit
Remand Hearing/Nov. 19, 2012

Dear Council Members:

As you know, my office represents the Applicant in the above-referenced Applications. | am
writing to you regarding the upcoming remand hearing on the above-entitled Applications set for
November 19, 2012,

[ am glad that the City staff recommends approval of the Applications., However, | am
concerned that staff recommends imposing conditions which violate Government Code §
66427.5 and a Superior Court Writ of Mandate and Judgment. [n addition, although
recommending approval, the staff report suggests you may have some basis for denying the
Applications. Again, this recommendation is an invitation to violate § 66427.5 and a Superior
Court Writ and Judgment. |t is troubling that the same City staff and City Attorney who
previously provided you recommendations that led to the City losing two lawsuits and an
attorney fee award against the City approaching $100,000 continue to fail to disclose to you the
very real risks of proceeding as staff either recommends or claims may be legal.

As | am sure you are aware, Superior Court Judge Rodriguez reversed the City's denial of the
Applications. The central focus of the litigation between Pacific and the City was whether the
City could deny the Applications because of the existing right of way claimed by the City. The
Court concluded that the City could not consider the alleged encroachments on a public

a Celebrating 30 years of Excellence

Professional Law Corporation
200 Sandpointe, Fourth Floor, Santa Ana, California 92707
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City Council

City of Huntington
November 15, 2012
Page 2

right-of-way in considering the Application. The Court issued both a judgment and a writ of
mandate instructing that:

In‘ reconsidering’ tAe. Application, the City shall not consider whether the
- physical. |mprovement$ on the subdivided units to be created encroach on the
public ‘right of way and otherwise limit the City's review to determining
compliance with Government Code § 66427.5. (emphasis added)

Desplte this unambuguous ruhng that you “shall not consider” the alleged encroachments, City
staff claims you can impose a condition requiring Pacific to record a disclosure stating that any
lot buyer would be responsible for removing encroachments. Staff contends:

This condition would not conflict with the court's judgment since the City is
not denying the conversion based on the encroachment nor conditioning it to
cure the encroachment.

As quoted above, the Court's writ and judgment stated the City could not consider the
encroachments, not that it could not deny the Applications on that basis. Staff's characterization
of judgment and writ of mandate is disingenuous and a disservice to the City Council in its effort
to comply with the law and Court rulings.. The staff report is advocating you not only consider
the encroachments, but that you impose conditions based on the encroachments. Staff is
inviting you to violate a binding Court Writ and Judgment as well as the limitations of
Government Code § 66427.5(e) which states your review is limited to compliance with Section
66427.5. Of course, this statute was the reason the Court granted the Judgment and Writ in the
first place. Following staff's recommendation would not only result in another reversal and
potential monetary sanction, it could expose Council Members to contempt proceedings. You
should decline the invitation of staff to violate the Judgment and Writ.

It is important to point out that staff is essentially advocating that Pacific be mandated to accept
the City's claim of right of way, while that right of way is currently subject of litigation which has
not yet been decided,

Pacific once again sought to resalve this issue in good faith with an unrecorded agreement not
to sell the lots. Staff rejects this proposal as inadequate because it would not be recorded,
thereby allegedly denying notice to any buyers, Staff's position makes no sense, The City's
right of way is already recorded and Pacific was willing to agree to give notice. Staff is not just
recommending any buyers be provided notice of the claim, it is demanding a recording that
effectively admits financial responsibility for moving homes located in the right of way, when that
very issue is currently subject to litigation. Thus, even without the limitations of the Judgment
and Writ and Government Code § 66427.5, staff's recommendation would be improper.

There are several other proposed conditions of approval recommended by Staff that do not
relate to compliance with Government Code § 66427.5. All of these conditions are illegal and
violate the Judgment and Writ. Most are not material in the sense that Pacific would meet them

36608.006/4833-3644-9809v.1
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in any event. However, Pacific also ohjects to the provision providing that it will defend and
indemnify the City in litigation. This condition must not be imposed and, again, imposing the
condition would subject the City and Council to serious liability.

Staff Wrongly Suggests The City Can Find The Application |s Not Bona Fide

Perhaps most concerning in the staff report is the suggestion that the City Council could
theoretically deny the Applications based on the finding that the proposed subdivision is not a
"bona fide conversion.”

Staff cites two facts which it claims can be the basis for finding the Application is not bona fide.
First, staff cites statements made by Mr. Hodgson to the effect that Pacific may not be
contemplating selling lots in the near future. Second, Staff cites the fact that the survey was not
in the form supposedly ‘recommended by HCD", in that an estimated lot price was not listed.
Neither of these facts indicate that Pacific's application does not comply with Section 66427.5
and therefore your consideration of these facts, again, violates a Judgment and Writ as well as
Section 66427.5.

In raising the issue in the first place, Staff ignores the fact that the concern over a bona fide
conversion only applies to properties which are subject to rent control. The actual legislative
concern over "bona fide" conversions is that park owners may subdivide a mobile home park
without any intention of actually converting the park to tenant ownership in order to take
advantage of a rent control exemption. See El Dorado Palm Springs, Ltd. v. City of Palm
Springs (4™ Dist. 2002) 96 Cal.App.4th 1153, 1166; Donohue v. Santa Paula West Mobile Home
Parfk (1996) 47 Cal.App.4th 1168, 1175 (expressing the concern that “the mere filing of a
subdivision application resulted in an exemption from state rent control laws.") The decisions in
Sequoia Park Associates v. County of Sonoma, (2009) 176 Cal.App.4th 1270 (“Sequoia™) and
Colony Cove Properties, LLC v. City of Carson, 187 Cal.App.4th 1487 also both recognized the
concern over a bona fide conversion is that that the park owner intended to sell one or a few lots
with the intent of continuing to operate a rental mobile home park permanently, but without the
constraints of rent control. See Colony, supra, at 1501, fn. 13, citing Donohue; Sequoia, supra,
176 Cal.App.4th at 1286.

Finally, the recent decision in China MHC, LP, v. City Of Chino et al. 2012 DJDAR 15126 (4th
District Court of Appeal) directly addresses this issue. The Court explained:

Thus, a sham conversion is one that is merely intended to avoid rent
control and not to transfer ownership to residents. (citing E/ Dorado,
emphasis added)

Staff acknowledges the Application cannot be denied as an effort to avoid rent control but

disingenuously suggests “What other circumstances would constitute a sham or non-bona fide
conversion are unclear . . “ In fact, as noted above, the courts have been clear on what is a

36608.006/4833-3644-9800v.1
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sham conversion and no court decision has ever remotely suggested the concern over sham
conversions exists outside the context of rent control.

Even if there was some other kind of “sham” conversion that can be addressed under Section
66427.5, the only basis for concluding a conversion is a sham is the survey. Every reported
decision considering Section 666427.5 has affirmed that the scope of review is limited to
determining compliance with Section 66427.5. The recent Chino MHC case made clear the
only way to determine whether a conversion is bona fide is by considering the results of
the survey. In Chino MHC, the Court rejected consideration of a petition prepared after the
survey (which showed overwhelming opposition to the conversion), explaining:

Nevertheless, it argues that the City could “consider[]" the petition as
"additional evidence" to assist it in "evaluatfing]” the Owner's survey. We do
not rule out the possibility that a local agency could consider other evidence,
in addition to the survey itself, in determining whether the survey showed
that the conversion was not a sham. The petition, however, was not
relevant to this issue. For example, the Association argues that the petition
showed that the residents who failed to respond to the survey actually
opposed the conversion. However, that was irrelevant to whether the
survey showed that the conversion was a sham; rather, it was an
attempt to prove, with extrinsic evidence, that the conversion was, in
fact, a sham.

Staff suggests you can do exactly the same thing. Staff claims you can prove that the
conversion was a sham based on evidence other than the results of the survey. That is exactly
what the Court in Chino MHC local governments cannot do and Chino MHC is binding on
Orange County Superior Court.

As the City concedes, the results of the survey in this case demonstrate the Application_bona

fide. Indeed, the survey results in this case are significantly more favorable than those in Chino
MHC and the Court of Appeal rejected the denial of the application based on such results.

In addition, the evidence cited by the City does not relate to compliance with Section 66427.5
and thus reliance on this evidence violates § 66427.5(e), the Writ of Mandate, and the
Judgment. Staff does not explain how the evidence relating to the statements of Mr. Hodgson
and the form of the resident survey relate to compliance with Section 66427.5. Section 66427.5
consists of five lettered sections, a through e. Subdivisions a through ¢ relate to the option to
purchase and a required conversion report. Subdivision d discusses the resident survey. It
states:

(d) (1) The subdivider shall obtain a survey of support of residents of the
mobilehome park for the proposed conversion.

36608,006/4833-3644-9809v.1
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(2) The survey of support shall be conducted in accordance with an
agreement between the subdivider and a resident homeowners'
association, if any, that is independent of the subdivider or mobilehome
park owner.

(3) The survey shall be obtained pursuant to a written ballot.

(4) The survey shall be conducted so that each occupied mobilehome
space has one vote,

(5) The results of the survey shall be submitted to the local agency upon
- the filing of the tentative or parcel map, to be considered as part of the
subdivision map hearing prescribed by subdivision (e).

Nothing in this section states that the survey must be done in a particular form. Staff does not
claim the survey form did not comply with Section 66427.5. In fact, Section 66427.5 anticipates
the exact form of the agreement will be agreed upon by the party, Staff's particular concern,
that no lot price was listed, was specifically rejected as a basis for denying a conversion in the
El Dorado case:

El Dorado points out that this specific subject was addressed by the
enactment of Business and Professions Code section 11010.9 as part of
Senate Bill No. 310, discussed above. That section, which is set out in full in
the footnote, provides that disclosure of the tentative sales price shall be
made prior to filing a notice of intention to sell with the Department of Real
Estate. n19 Since that section applies "notwithstanding any other provision
of law," we harmonize it with section 66427.5 by finding that the tentative
purchase price must be disclosed at the time specified in Business and
Professions Code section 11010.9, i.e., at some time prior to the filing of
the notice of intention to sell, but that the disclosure need not be made
at the time of filing of the application for approval of the tentative map.

(/d at 1180 (emphasis added))

Frankly, it is disturbing that Staff report would make this argument without even discussing the
El Dorado case, even though | made staff aware of it prior to the staff report.

As to the comments of Mr. Hodgson, even if they could be legally considered, they do not
remaotely suggest that the Application is not bona fide. Mr. Hodgson is merely explaining the
subdivision is not imminent and is not certain. Pacific may ultimately decide it does not want to
subdivide. That does not make the Application a sham. There is no basis to believe that Pacific
will not actually complete the sale of lots to the residents if the subdivision is actually initiated.
As noted above, a sham conversion is defined as one which the property owner seeks to avoid

36608.006/4833-3644-9809v.1
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rent control and not to transfer ownership to residents, The fact that Pacific may decide it
ultimately does not wish to subdivide does not make the Application a sham.

Based on the Judgment and Writ of Mandate that controls your consideration of this Application
and the limitations of Government Code Section 66427.5, you simply have no option but to
approve the Application. The only conditions you can legally impose is the requirement that
Pacific comply with the requirements of § 66427.5. We respectfully request you comply with the
Writ of Mandate and Judgment, approve the subdivision application and coastal permit and
impose no conditions on the approval except as expressly allowed by Government Code §
66427.5.

Sincerely,

__HART\KING & COLDREN

./ ',.-»"ﬁ N NI Y
~ C:'/"",”' _____ s .

ST/ .
/,/ Mark D. Alpert/d»--"’
MDA/sm

cc: Scott Field, Esq. (via email)
Joan Flynn, City Clerk (via email)
Pacific Mobile Home Park, LLC (via email)

36608.006/4833-3644-9800v. 1




Esparza, Patty

From:
Sent:
To:
Subject:

Surf City Pipeline [noreply@user.govoutreach.com]
Thursday, November 15, 2012 9:55 PM

CITY COUNCIL; agendaalerts@surfcity-hb.org

Surf City Pipeline; Comment on an Agenda Item (notification)

Request # 12853 from the Government Outreach System has been assigned to Johanna Stephenson.

Request type: Comment
Request area: City Council - Agenda & Public Hearing Comments
Citizen name: Mary Jo Baretich

Description: November 14, 2012
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Honorable Mayor and City Council City of Huntington Beach ("City") 2000 Main Street
Huntington Beach, CA 92648 c/o Joan Flynn, City Clerk

RE: Request for Denial of the November 19, 2012 City Council Agenda Item 24,
Tentative Tract Map No. 17397 and CDP No. 10-017, Pacific Mobile Home Park
Subdivision

Dear City Council Members:

As early as April 12, 2011, the Planning Commission denied the Subdivision based upon
the encroachment of mobilehomes on city-owned land. Additionally, they expressed
concerns regarding the effects upon these “encroaching” residents who would be
impacted by an approval of this Subdivision. To quote from the April 12, 2011 Planning
Commission meeting, “Mobile home owners with homes currently encroaching into the
City right-of-way would necessarily be required to move their homes in order to
purchase their own lot prior to obtaining title. This would require physical changes and a
potential, and unanticipated, obstacle for the purchase of the lot, especially considering
the application was submitted with the understanding that no physical changes are
proposed. These violations would be detrimental to the current quality of life of the park
resident affected by the physical changes proposed by the tentative tract map.”

Specific information pertaining to the grounds for this plea has been set forth in great
detail in comprehensive letters and speeches at a June 4, 2011 Council Meeting
requesting Denial of the Subdivision condo-conversion, addressed from numerous
Pacific Mobile Home Park homeowners and other interested parties to both the Planning
Commission and the City.

These letters and speeches, and subsequent letters and speeches, constitute part of the
administrative record before the City Council and form a part of the City Records.

The grounds for a Request for Denial of this subdivision are summarized and set forth in
the remainder of this letter. Relevant lawful facts were not analyzed completely, which
could cause an inaccurate assessment of the facts by the Council.

In recent articles, Sacramento Attorney William Constantine summarized information
pertaining to the most recent court cases regarding mobilehome park conversions. These
court decisions are pertinent to the Pacific Mobile Home Park issue, and should weigh
heavily in the decisions of the City Council regarding this Request for Denial of the Park
Owner's Application to convert this mobilehome park to condominium against the will
and wishes of the residents. Only a small percentage of the residents who responded in
the Pacific Mobile Home Park Resident Survey were in favor of Subdivision, thereby
showing that the remainder were opposed and were not adequately informed about the
consequences of a subdivision of this park.
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Using the facts resulting in the case of the Huntington Shorecliffs approval of
subdivision, only two blocks away, one can visualize the detrimental effects subdivision
would have on the unsuspecting residents of the Pacific Mobile Home Park. Once
approval was given on May 17, 2010 for the Huntington Shorecliffs Subdivision, and
prior to any lots being sold, the following happened in sequence: 1) immediately all
Section 8’s were cancelled; 2) all existing leases (which had some rent control
protections) were cancelled; and 3) the rents in the park were raised above the known
incomes of the Seniors to between $1650 and $1850 per month. The infrastructure
(drainage problems) have still not been completely corrected over two years later, and
until that is completed, no lots will be sold (at $275,000 to $375,000), but meanwhile,
nearly 130 people have been forced to abandoned their homes and all their belongings
and loved articles (they could not afford storage) because o f the increases in rents. No
one knows where most of these people went. They had been paying about $850 to $900
per month for their space rents before.

I believe that The City Council members in 2010 who voted to Approve this Subdivision
at Huntington Shorecliffs were not aware of the consequences of their actions. Please
don’t make that same mistake with the Pacific Mobile Home Park. Several hundred lives
are at stake here. They are in danger of losing their homes and their quality of life at
Pacific MHP.

No one knows what price the Pacific MHP park owners will charge for their lots. They
are closer to the ocean than Huntington Shorecliffs, so in effect, the prices will be at ‘
least between $275,000 to $375,000 as at Huntington Shorecliffs. The majority of fhe
Pacific MHP residents are low income citizens and this is why they were, n@)t 1nterested
in purchasing their individual lots. T /‘

If the Park Owner wanted to truly covert the mobilehome park to resident&wnership, '
then the Park Owner should sell the entire park to the Homeowners Assoc1at10n rather
than converting it to only a partial sale of lots (air space), with the Park Owner always
holding 51% or more of the lots and the majority vote on all matters. The rental
homeowners in a Subdivision Condominium conversion are not members of the HOA,
and will have no say or vote on any park matters. The HOA will be controlled by the
non-resident Park Owners who will have the majority vote on all matters. .

The intent of California Legislature has clearly stated that the State policy is to
encourage conversion of rental mobilehome parks to resident ownership (Health & Saf.
Code § 50780, subd. (b)). This policy was put in place to help encourage the resident
homeowners to be find methods to purchase their parks and control the management,
maintenance, infrastructure, affordability, and health and safety issues for their
mobilehome community.

If the park were to be sold as a cooperative Common Interest Development, the
homeowners would own an equal share in the property, and the purchase could be
handled by a non-profit corporation such as Resident Owned Parks, Inc. (ROP) Then,
the homeowners would be in favor of purchasing the park. Their space rents would be |
lower, and the current park owners would be completely out of the picture with the sale. |
This is the best approach and has been proven successful throughout the State.

It appears, that the park owner does intend to convert the park to another use in the
future. According to a statement by the Newport Pacific Capital Company, Inc. in a
letter dated, a Question was highlighted.” Will the subdivision ensure that the property

2



will always be a mobilehome park?” The answer was, “The property has been under te
same ownership for many years and the owners do not have plans to sell the property in
the immediate future. By applying for a subdivision map the owners are indicating that
they believe that selling individual lots to the residents is a viable method for selling, if
and when they decide to sell the property.”

If you, as the City Council, need the advice and expertise of an attorney who has
successfully dealt with proposed Subdivisions such as this, please have our City
Attorney, Jennifer McGrath, contact attorney William Constantine on this matter:

William James Constantine, Attorney at Law
weconstantinesantacruz@gmail.com

303 Potrero Street # 29-104

Santa Cruz,CA 95060-2783

(831) 420-1238

Mr. Constantine has been successful in numerous cases throughout the State.

On December 30, 2009, in a Superior Court decision, ( Paul Goldstone Trust U.T.D. v
County of Santa Cruz, Santa Cruz Superior Court Case Number CV 164458 - 2009)
regarding the conversion of Alimur Mobilehome Park, Santa Cruz County Superior
Court Judge Paul Burdick, ruled that Assembly Bill AB 930, now a law, and
Government Code Section 66427.5 Subsections (d) and (e), clearly states that it is the
legislative intent that the resident surveys are to be used to prevent non-bona fide
resident conversions, which it defined as conversions that did not have resident support.
The result, the Subdivision was denied.

This case was petitioned by the park owner, to the Supreme court, and on October 24,
2012, the Supreme Court Denied the Review of Goldstone v. County of Santa Cruz
(Alimur Park Homeowners Association), S204943.

Attorney Will Constantine also reported that "Additionally, two days after the Santa
Cruz County Superior Court decision, the same issue (of condominium conversion)
came before the Capitola Planning Commission to decide on the conversion application
of Surf and Sand Mobilehome Park and the Commission, after hearing both sides
arguments on this issue and receiving advice of the city attorney, came to the same
conclusion and rejected Surf and Sand's conversion application based on the results of
its resident support survey by applying subsection 66427.5(d) rather than their
"preempted" ordinance."

On January 26, 2010, Santa Cruz County Board of Supervisors unanimously denied the
Alimur Mobilehome Park conversion application.

On March 30, 2010, another court decision in the Second Appellant Division, Carson
Harbor Village v City of Carson, also supports the City’s way to establish the right for
cities to consider the outcome of the resident support survey in determining whether to
approve or deny a subdivision. In a Santa Cruz Daily Breeze article by Sandy Mazza
dated March 30, 2010, according to Paul Randall, president of the Carson Harbor
Village homeowners association, the court’s decision is a long-awaited victory for
residents. Paul Randall further states, “I think we finally have some judges that have
read the law, understand the law, and are making it be for the benefit of the resident of
the park,” Randall said. “(Conversions) must be bona fide, resident-supported. Not a
sham for the property owner to make an exorbitant amount of money.”
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Recently, this case was heard again at the May 14, 2012 Carson City Council, and Will
Constantine was the attorney representing the Carson Harbor Village homeowners. The
vote by the City Council was a firm 5 — 0 vote in favor of denying the Subdivision.

On January 29, 2010, the El Dorado Palms Springs, Ltd., owner of the El Dorado Palms
Estates in Palm Springs, California sent a letter to Mayor Steve Pougnet of the City of
Palm Springs asking the City of Palm Springs to consider purchasing the unsold lots in
their park that they had Subdivided and converted to condominium. This had been
advertised as a "Successful Condominium Conversion." El Dorado has a total of 377
spaces. The owner has requested the city to buy the remaining 147 lots (60 of which are
completely vacant and abandoned). It has come to light that this converted park has not
become the highly desirable park that people will flock to buy into. This obviously has
not happened in the seven years since the condo-conversion of El Dorado. Pacific
Mobile Home Park may be in the same position if allowed to be converted to a
condominium community. The City Council can prevent this fate from happening by
Denying an Approval for Subdivision.

I feel there are other issues that give grounds for denial, and they are also warranted.
Specifically, CA Government Code Section 66474, requires denial of a Subdivision that
is not consistent with applicable general plans. The proposed subdivision would violate
several Huntington Beach General Plan Land Use Element goal and policies, and
reconfiguring the lot lines to eliminate encroachment problems, may result in an
inability to meet the standards and regulations of the Mobile Home Parks Act/Health and
Safety Code with respect to setbacks, access, and other applicable development
standards that would be required.

One issue that was not noted in the Hart, King and Coldren Reports, is that the Pacific
MHP is located in the Coastal Zone and therefore this proposed Subdivision must be in
compliance with both the Coastal Act and the Mello Act.

The City of Los Angeles was able to stop the Subdivision Condo Conversion of Pacific
Palisades Bowl Mobile Home based on the Coastal Act and Mello Act requirements.
The following is a summary of the Second District Court of Appeal regarding this
requirement:

On August 31, 2010, in Palisades Bowl, the Second District Court of Appeal ruled that a
subdivider proposing to convert a rental park to resident ownership under Section
66427.5 must also comply with the requirements of the Mello Act and Coastal Act when
the park is located in the coastal zone. In that case, a park owner sued the City of Los
Angeles after the City rejected as incomplete its application submitted under Section
66427.5, because the park was in the coastal zone. The park owner refused to submit an
application for a coastal permit or obtain clearance under the Mello Act for the
preservation of low and moderate income housing.

The issue before the court was whether Section 66427.5 barred the City from requiring
compliance with the Mello Act and Coastal Act. No prior published court decisions have
addressed these issues. The court ruled that notwithstanding Section 66427.5, the park
owner was also required to comply with the Mello Act and the Coastal Act based on the
paramount legislative intent behind those statutes. The Mello Act forbids approval of a
conversion application for existing residential dwelling units in the coastal zone
occupied by persons of low or moderate income, unless the applicant provides for
replacement of those dwelling units to persons or families of low or moderate income
housing. The court ruled that Section 66427.5 does not provide the protection mandated
by the Mello Act. The court also found that the Coastal Act was enacted to ensure a
balance between protection of coastal resources and development by providing a
comprehensive statutory scheme regulating land use planni ng in the coastal zone,
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including preservation of housing opportunities for all persons.

Economic Displacement on, and economic hardships of those on fixed incomes, and the
elderly homeowners in the Pacific Mobile Home Park have been discussed at both the
Planning Commission and the City Council level, letters and evidence backing up the
statements made by Pacific homeowners and others. The income levels are known by
the Park Owner and the proposed cost of the "lots" for those who can qualify, and the
proposed "market rents" to be charged to those above the low income status, are beyond
any amount the majority of homeowners can afford. This is a form of "forced
conversion." Mobilehomes will not have a value even equal to the mortgage outstanding.
Under the Approved conversion, those rental homeowners who still owe a mortgage of
say, $200,000 who wish to sell their home, must include the cost of the lot under their
home, probably an average of $300,000. It is very unlikely that the home and space
would sell for a minimum of $50 0,000 (not counting closing costs and commissions)..
Whatever the scenario, the homeowner will lose any equity accrued in the home, and in
many cases may end up paying more to sell just to keep his credit up. Many will have to
walk away, or accept a "reverse mortgage" if they already own their home with no
mortgage. Also, these potential purchases of lot are unaware of what their taxes would
be. For an example, according to the latest 2012-2013 tax bills for homeowners who
purchased their “lots” in the Windward Village Mobile Home Park located in Long
Beach, the average purchase price of the “lots” are $150,000 and their average home
values are $60,000 (totally an average of $210,000). Their tax bills average $2000 every
six months. Taking that actual scenario, the taxes for those who chose to purchase at the
Pacific MHP, at an average lot price of $300,000, the homeowners will be taxed on an
average of $360,000 much more than that which is being cha rged at Windward Village.
Taxes may be between $3000 and $3500 every six months. These low income people
have not been told this information, and if they do purchase, they will not have the funds
to pay the taxes, and subsequently will lose their homes and any down-payment that they -
have made.

This Request for Denial has addressed the most recent court cases' applicability to the
importance of the City Council 's assessment of the facts for denial of the Subdivision to
prevent non-bona fide resident conversions; recent decisions by other cities to deny
subdivision condo-conversion; failed condo-conversions that form an undesirable
precedent; potential economic displacement of fixed income and elder homeowners; and
failure to disclose potential financial obligations, such as property taxes.

Respectfully submitted,

Mary Jo Baretich

President, Cabrillo Wetland Village HOA, Cabrillo Mobile Home Park
Member, Mobile Home Advisory Board

GSMOL Zone C Vice President

(714) 960-9507

Expected Close Date: 11/16/2012

Click here to access the request

Note: This message is for notification purposes only. Please do not reply to this email. Email replies are not
monitored and will be ignored.




Esparza, Patty

From: Surf City Pipeline [noreply@user.govoutreach.com]

Sent: Friday, November 16, 2012 3:50 PM

To: CITY COUNCIL; agendaalerts@surfcity-hb.org

Subject: Surf City Pipeline: Comment on an Agenda ltem (notification)

Request # 12858 from the Government Qutreach System has been assigned to Johanna Stephenson.

Request type: Comment
Request area: City Council - Agenda & Public Hearing Comments
Citizen name: Kathy Vaughan

Description: I have been a home owner in Pacific Mobile Home Park (PMHP') for 12 years. I am
against the subdivision of the park, at this time, and ask that the City Council NOT
approve the request. Please see the attached photos and letter presented as evidence
against the the application.

Expected Close Date: 11/19/2012

Click here to access the request

Note: This message is for notification purposes only. Please do not reply to this email. Email replies are not
monitored and will be ignored.

SUPPLEMENTAL
COMMUNICATION

Meeting Date: /[ —(9 -0 /3.
AgendattemNo. -
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Ross, Rebecca

From:
Sent:
To:
Subject:

Request # 12861 from the Government Qutreach System has been assigned to you by Judy Demers.

Surf City Pipeline [noreply@user.govoutreach.com]

Monday, November 19, 2012 10:55 AM

Ross, Rebecca

Surf City Pipeline: You have been assigned a new Request #: 12861

Request type: Comment
Request area: Zoning for your Property
Citizen name: Jodie Wollman
Description: Honorable Mayor and City Council

c/o Joan Flynn, City Clerk
City of Huntington Beach
2000 Main Street

Huntington Beach, CA 92648

RE: Request for Denial of Application for Subdivision, regarding the November 19,
2012

City Council Agenda Item 24

Tentative Tract Map No. 17397 and

CDP No. 10-017, Pacific Mobile Home Park Subdivision

Dear City Council Members:

I am opposed to this Subdivision at Pacific Mobile Home Park. I am requesting that you
deny the application, or at least postpone your decision, so that the residents of Pacific
Mobile Home Park can better analyze this issue and new information that has been
brought to our attention.

Based upon the turmoil caused by the approval of the Huntington Shorecliffs Mobile
Home Park Subdivision in 2010, the huge rent increases caused by that approval, and the
exodus of nearly one-third of their residents, I feel an approval of a Subdivision of
Pacific Mobile Home Park would prove to be just as devastating.

We need to have time to conduct our own Homeowners Association Resident Survey.

Please postpone your decision for the sake of the homeowners at Pacific. We wish to
have a peaceful quality of life, and not be forced to lose the only homes we have and
love.

Sincerely, SUPPLEMENTAL
COMMUNICATION

Jodie
Meeting Date:_ /[~ /9 - 2o/

Pete and Jodie Wollman
19361 Brookhurst Street, Space 84 Agenda Item No. A‘)Z
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Esparza, Patty

From: Surf City Pipeline [noreply@user.govoutreach.com)]

Sent: Friday, November 16, 2012 3:58 PM

To: CITY COUNCIL; agendaalerts@surfcity-hb.org

Subject: Surf City Pipeline: Comment on an Agenda ltem (notification)

Request # 12859 from the Government Outreach System has been assigned to Johanna Stephenson.

Request type: Comment
Request area: City Council - Agenda & Public Hearing Comments

Citizen name: Carolyn Matthews

Description: Agenda items 27,28 and council meeting Nov 19th, Monday, to be dedicated to the
coyote topic as promised by council members in October.

We will be attending this meeting and providing you with the petition and more
information.

We would appreciate if you would not leave this topic to the very end of the meeting
because of my disabilities and cannot sit or stand for a very long time.

*#%* DO NOT PUBLISH my phone number. Thank you
Expected Close Date: 11/19/2012

Click here to access the request

Note: This message is for notification purposes only. Please do not reply to this email. Email replies are not
monitored and will be ignored.

SUPPLEMENTAL
COMMUNICATION

Meeting Date:_ // —/F -20/2
AgendaltemNo. 2 F




Esparza, Patty

From: Surf City Pipeline [noreply@user.govoutreach.com]

Sent: Monday, November 19, 2012 10:27 AM

To: CITY COUNCIL; agendaalerts@surfcity-hb.org

Subject: Surf City Pipeline: Comment on an Agenda item (notification)

Request # 12875 from the Government Outreach System has been assigned to Johanna Stephenson.

Request type: Comment
Request area: City Council - Agenda & Public Hearing Comments
Citizen name: Ronald M. LANDAU

Description: 19 Nov 2012 Agenda: Please approve items 27 and 28 re feeding and trapping of
coyotes. I live in the Fountain Glen senior community and have been challenged by
coyotes as I walked my dog. These critters are a menace and must be removed from HB.
Government exists to protect its citizens. APPROVE ITEMS 27 & 28 TONIGHT!!!

Expected Close Date: 11/20/2012

Click here to access the request

Note: This message is for notification purposes only. Please do not reply to this email. Email replies are not
monitored and will be ignored.

SUPPLEMENTAL.
COMMUNICATION

Meeting Date:__// — /9 — 30/3\.
AgendaltemNo. A7 |




Esparza, Patty

From: Fikes, Cathy

Sent: Thursday, November 15, 2012 2:57 PM

To: agendaalerts@surfcity-hb.org

Subject: FW: Offer to help solve coyote conflicts in Huntington Beach
Attachments: Local Leader's Guide.pdf, WhyKillingCoyotesDoesn'tWork.pdf

From: Lynsey White Dasher [mailto:lwhite@humanesociety.org]
Sent: Thursday, November 15, 2012 2:10 PM
To: Hansen, Don; Dwyer, Devin; Boardman, Connie; Bohr, Keith; Carchio, Joe; Harper, Matthew; Shaw, Joe

Cc: Fikes, Cathy; Jennifer Fearing
Subject: Offer to help solve coyote conflicts in Huntington Beach

Dear Mayor Hansen & Council Members,

| am writing on behalf of The Humane Society of the United States (HSUS) and our more than 11 million constituents,
including nearly 1.3 million in the state of California and more than 1,000 in the city of Huntington Beach, to urge you to
vote no on the proposal to trap and kill coyotes in the city of Huntington Beach at this Monday’s city council meeting.

In my previous communications (copied below), | have already detailed the reasons why killing coyotes does not work to
solve conflicts with people and pets. Communities across the country have tried this approach and failed, wasting
taxpayer dollars in the process. Trapping programs can also divide communities, creating hostility and distrust of
government officials among residents. (For several examples of this, please see our attached Guide for Local Leaders:
Living with Wild Neighbors in Urban and Suburban Communities.) We at HSUS have heard from many residents of
Huntington Beach that are vehemently opposed to the trapping of coyotes and are very upset at the prospect that
coyotes will be killed. You have undoubtedly heard from many of them too.

The most successful coyote management programs (such as those in Denver, Colorado, Calabasas, CA, and Wheaton, IL)
focus on addressing the root causes of human-coyote conflicts. Eliminating food attractants, ensuring that pets are
attended and walked on leashes, and getting the public involved in hazing habituated coyotes are the building blocks of
successful programs. (By passing the proposed anti-feeding ordinance at Monday’s meeting, you will already be taking a
positive step in this direction).

The HSUS is willing to work with you to develop a successful coyote management plan for Huntington Beach, as we have
with many communities across the country. Please contact me at your earliest convenience so that we can begin this
process.

Sincerely,

Lynsey White Dasher SUPPLEMENTAL

Urban Wildlife Specialist

Wildlife Response, Innovations & Services COMMUN'CAT'ON

lwhite@humanesociety.org

t301.258.3175 f301.258.3080
Meeting Date: //— /9 — A0/

The Humane Society of the United States
2100 L Street N\W  Washington, DC 20037 Agenda Item No. /)f
humanesociety.org

Join Our Email List Facebook Twitter
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Celebrating Anlmek | Confronting Cruelty

To support The Humane Society of the United States, please make a monthly donation, or give in another way, via a gift
donation or memorial donation or donating your vehicle. You can also volunteer for The HSUS, and see our 55 ways you can help
animals.

The HSUS is rated a 4-star charity (the highest possible) by Charity Navigator, approved by the Better Business Bureau for all 20
standards for charity accountability, voted by Guidestar’s Philanthropedia experts as the #1 high-impact animal protection
group, and named by Worth Magazine as one of the 10 most fiscally responsible charities.

From: Lynsey White Dasher

Sent: Monday, September 17, 2012 11:30 AM

To: 'dhansen@surfcity-hb.org'; 'Devin.Dwyer@surfcity-hb.org'; 'connie.boardman@surfcity-hb.org'; 'kbohr@surfcity-
hb.org'; ‘jcarchio@surfcity-hb.org'; 'matthew.harper@surfcity-hb.org'; 'joe.shaw@surfcity-hb.org'

Cc: 'CFikes@surfcity-hb.org'; sbushhousen@hbpd.org

Subject: Effective solutions for coyote conflicts in Huntington Beach

Dear Mayor Hansen & Council Members,

After having recently traveled to the city of Huntington Beach (from Washington DC) to provide a free workshop for your
residents in effective and nonlethal methods for preventing and resolving coyote conflicts, | am very disappointed to
learn that the city is currently considering a trapping program to remove coyotes.

Please note from the outset that The HSUS fully understands the distress experienced by your community when coyotes
attack domestic pets. However, trapping is not the answer for this kind of problem and may actually make your problem
worse. The main problem with trapping is that it results in the continual influx of new coyotes, particularly migrating 2-
year old coyotes in search of new home ranges. In addition, coyote populations that have been trapped will compensate
by producing more pups, resulting in an increase in the population. Most importantly, trapping problem coyotes does
not address the root causes of coyote conflicts and thus conflicts will continue.

The best way to prevent attacks on pets is to educate residents about the importance of keeping cats inside, keeping
dogs on leashes, and attending pets when outside. Small pets that are unattended by humans look very similar to a
coyote’s natural prey (such as a rabbit, groundhog, or squirrel). An attack on an unattended pet does not indicate a
danger towards people or children because the coyote does not associate this unattended, free-ranging pet with a
human owner.

If coyote sightings are becoming more common in your community and coyotes are exhibiting unusually bold behavior,
it is almost certainly because they are being fed by people in your community. Some people intentionally feed wildlife
because they like the experience, and some accidentally feed wildlife by leaving cat and dog food outside. Pet food,
fallen fruit, unsecured garbage;, and:compost piles are all attractants that lure coyotes into residential neighborhoods
and until these attractants are eliminated, cayotes wijll continue to visit your residents’ back yards.

Most coyotes are naturally very wary of people. Coyotes that have learned that neighborhoods are a source of food,
however, may become habituated to people. ‘Habitiidted coyotes may venture into people’s yards and do not run away
when encountering people. In these cases, a technique calling hazing is particularly effective. This involves scaring the
coyote away by yelling at it and waving your arms, using:noisemakers such as whistles and air horns, or throwing objects
such as tennis balls at the coyote. These actions reinstill the natural fear of humans back into habituated coyotes, and
these coyotes will stop visiting these areas. Communities such as Denver, Colorado have successfully used hazing to
eliminate aggressive or undesirable behavior in coyotes and/or coyote family groups (such as attacking pets, resting in
parks during the day, following joggers) in various parks, school grounds, and residential neighborhoods.
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Since implementing their Coyote Management Plan in 2009, Denver has experienced a dramatic drop in the number of
coyote complaints from residents and has had no human attack incidents. Aggressive or undesirable behavior in coyotes
and/or coyote family groups (such as attacking pets, resting in parks during the day, following joggers) has been
successfully eliminated in various parks, school grounds, and residential neighborhoods with the use of hazing
techniques. A recent survey of residents in the Denver area (implemented by HSUS & Denver Parks & Recreation) also
recently revealed that the coyote hazing trainings offered by the county (free for residents} have been successful in
reducing the fear of coyotes among residents. Please find more information about Denver’s program attached.

| have worked with many communities across the country to help them develop and institute effective coyote programs,
and have learned that the most effective programs are those that are community-wide efforts. It is necessary not only to
educate the residents in your city about how to eliminate food attractants in their yard and how to properly protect
their pets, but also to get them involved in hazing habituated coyotes. Your police department has already made a
positive step in this regard by holding the educational program for residents on August 14, by posting it on your city
website, and by posting our fact sheets about solving problems with coyotes on your city website as well. However,
more efforts are needed in your community. If you haven’t already viewed the recording of my presentation, | do hope
that you will at least take the time to view this information before making a decision:
http://www.huntingtonbeachca.gov/residents/videos/hbtv3/coyote-meeting.cfm. Please also see the attached fact
sheets for more information.

Instead of instituting a trapping program to attempt to remove problem coyotes, please instead choose to address the
root causes of the coyote conflicts in your city by focusing on effective techniques for solving coyote conflicts, including
educating the public and hazing problem coyotes.

| would love to talk to you to answer any questions and offer our assistance. Please call me anytime at the number
below.

Sincerely,

Lynsey White Dasher

Urban Wildlife Specialist

Wildlife Response, Innovations & Services
lwhite@humanesociety.org
t301.258.3175 £301.258.3080

The Humane Society of the United States
2100 L Street NW  Washington, DC 20037
humanesociety.org

Join Our Email List Facebook Twitter
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FOREWORD

Few issues facing local leaders are potentially
more fractious than those involving wild animals.
These issues can often dominate months and
sometimes years of a political career.

Wildlife questions can make up half the
incoming calls to local animal care and control
agencies. Issues with Canada geese, beavers,
coyotes, and deer are growing; yet as we
suburbanize, the traditional reactions to
conflict (poisoning, trapping, or killing) have
become unpalatable to a wide cross section
of constituents—and increasingly expensive.

This guide examines how typical conflicts

over wildlife develop in local communities.

It provides background on the issues, options
for resolving conflict, and resources for more
in-depth information and assistance. The
how-to information here focuses on four
species. But the information about the
players—from resource managers to members
of the public—and the processes to resolve
conflicts applies to all four and to conflicts with
any wild species in any community.

TABLE OF CONTENTS

Working with committed political ieaders

for over fifty years, The HSUS has developed
alliances with animal protectionists, farmers,
hunters, and other stakeholders to build
successful programs in communities throughout
the United States and abroad. We hope this
step-by-step guide will assist community leaders
in evaluating problems, resolving conflicts and
building better communities.

Holly Hazard
Senior Vice President, Programs & Innovations

FOREWORD
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WHY IT'S ON
YOUR DESK

Calls about wildlife are common for local
officials. Residents are concerned about Canada
goose droppings or deer nibbling shrubbery in
the park. Roads departments deal with beaver
dams clogging up culverts. Reporters ask about
a recent sighting of coyotes near a popular
nature trail.

Many issues involving wild animals occur on
or impact public property and resources.
Citizens also look to local government to assist
with wildlife questions and concerns in their
own yards or homes. As wild animals don't
recognize property boundaries, issues with
wildlife are usually not limited to one yard.
Therefore, these issues can best be managed
at the community level.

Local agencies have varying levels of expertise
in wildlife, Knowing a lot about the specific
animal at issue is helpful but rarely sufficient to
reach a solution. In nearly all situations in which
people say they have a wildlife problem, part of
the conflict is not between animals and people
but between people who want many, often
inconsistent, outcomes.

People expect public agencies to deal with
wildlife issues. Federal and state government
agencies have specific, but limited, roles in
handling wildlife issues. They rarely intervene
locally unless there's a significant immediate

risk of harm to people—such as a cougar or bear
in a schoolyard—or to a highly valued, protected
animal—such as an endangered species. So,
most wildlife issues fall on local agencies and
local leaders.

' TABLE OF CONTENTS

WHY WILDLIFE ISSUES
ARISE IN CITIES AND
SUBURBS

In recent decades, our cities and suburbs have
grown and taken over rural areas. Many wild
species take advantage of conditions they find —
the conditions we created.

We unwittingly created ideal habitat in our
cities and suburbs for many wild species. If you
could ask a Canada goose what the perfect
place to live looked like, she would describe

a golf course. While we think of white-tailed
deer as forest dwellers, they actually prefer
edge habitat—places where woods meets
open areas, common in modern suburbs

and along our highways.

City dwellers and suburbanites usually have
limited experience with wildlife before an issue
comes up. They often don't understand why a
problem occurs and rarely have experience with
similar conflicts. They look for an easy “silver
bullet” solution which almost never exists.

A common misconception is that getting rid
of the animals will get rid of the problem.

The reality is that nature abhors a vacuum:
Removing animals simply allows the remaining
animals to reproduce more successfully and
invites more in to fill the empty space. Effective
solutions need to address the conditions that
attract animals into conflict with us.




CANADA GOOSE CONFLICTS

Decimated by hunting and habitat loss, the giant Canada goose rebounded after wildlife managers
found wild and captive flocks in the 1960s. They bred birds in captivity and relocated them throughout
the United States. With clipped wings preventing flight, birds could not fly to traditional breeding
grounds to nest and rear their young.

Giant geese aren't strong migrants to begin with, and captive-bred birds didn't have migrating
parents to teach them. So they settled year-round in cities and suburbs where expansive lawns,
parks, golf courses, and artificial ponds made perfect goose habitats.

These resident flocks expanded, and by the mid-1980s, some communities thought they had too many
geese. The same state and federal agencies that had propagated Canada geese called for killing them.

Agencies’ Roles in Canada Goose Management

» U.S, Fish and Wildlife Services sets a broad framework for hunting, while state wildlife agencies
set specific rules.

¢ Hunting is the main tool agencies use to try to change the numbers of geese.

e USFWS allows some management activities for resident Canada geese, including egg addling,
without the usual individual permit.

CANADA GEESE | 3




MEET THE ANIMALS
Canada Geese

“Not so long ago, the presence of Canada geese on a
neighborhood pond was an unusual enough sight to draw a
crowd. Today the crowds are composed of geese, not people.”

Wild Neighbors: the humane approach to living with wildlife

* Resident flocks can be traced back to wing-clipped and
relocated geese, placed here by wildlife managers. They
now thrive in habitat we create.

» Two factors can tie geese to their favorite spots in
mid-summer: raising flightless young and molting {when
worn flight feathers are replaced).

MEET THE MANAGERS
U.S. Fish and Wildlife Services (USFWS)

“As a former director of the Fish and Wildlife

Service and a career biologist, | know the personal and
professional commitment government scientists have to our
nation’s irreplaceable wildlife.”

Jamie Rappaport Clark

* USFWS is charged with protecting nearly all bird species.

e Officials aren’t usually involved in issues and situations with
common urban mammals and reptiles.

(" TABLE OF CONTENTS CANADA GEESE | 4




MEET THE PUBLIC

Local Public Facilities Users—park visitors, sports
teams, golfers, drivers

“Every park has its beauty and its prospects ...”

Jane Austen

» Many visit local parks to enjoy nature and see
wild animals.

* Others can be unwilling to share public areas
with wild animals.

MEET THE PUBLIC

Animal Lovers—wiildlife watchers, pet owners,
non-governmental humane organizations

“Animals suffer as much as we do. True humanity does
not allow us to impose such sufferings on them.”

Albert Schweitzer

» They value animals for themselves, as well as for their
benefits to people.

* They reject lethal control as cruel, excessive human
interference in nature, and unnecessary to resolve conflicts.

CANADA GEESE | 5
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Problem

Geese graze on lawns. They also defecate where they graze, raising the ire of people who use
these areas. Though research has not found any significant health threats from goose feces, people
understandably want to avoid contact with any animal feces, and abundant deposits on playing fields

Solution

Communities’ conflicts with geese focus not just
on numbers of birds but on where they are and
when. The concentration of geese in open grassy
areas, particularly in mid-summer when people
want to use those areas, is a hot button issue.
Solutions need to address the specific conflicts
and the sites on which they are occurring.
GeesePeace™, an organization dedicated to
building better communities through innovative,
effective, and humane solutions to wildlife
conflicts, has developed an effective template
that communities can adopt.

¢ Curtail Reproduction—Treat (addle) eggs so
they don't hatch to reduce future population.
This frees adults from tending flightless
goslings so the geese can be readily convinced

to leave a site. It also halts the cycle of breeding.

¢ Site Aversion—Teach geese that the site is
unsafe before they molt, or lose their flight
feathers, in early summer. They will be reluctant
to remain in an area that is unsafe when they
cannot fly.

» Habitat Modification—Reduce food, reduce
preferred nesting and brood-rearing areas, and
increase the sense of danger so the site is less
attractive to geese.

@TABLE OF CONTENTS

and in high traffic areas make that difficult. Geese may also create potential traffic hazards in some
areas by crossing roads and foraging near roadsides.

Effective solutions to goose conflicts get synergy
from combining two or three key components—
especially curtailing reproduction and site
aversion. So, curtailing reproduction is almost
always the most important first step. It has been
used successfully for more than a decade in many
communities. '

Geese favor places with plenty of open grass and
water for raising young. These sites can be the
source of conflicts throughout the summer while
parents stay close to flightless goslings. The actual
nests, however, may be some distance from these
nurseries. To addle, volunteers and staff must

find the nests—either on your site or on your
neighbors’ property. In many communities, this
means getting neighbors into the program.

Each site doesn’t have to solve the conflict alone.
Community wide programs have a number of
advantages:

* Reduces hatching wherever geese nest—
benefiting sites where geese nest and sites
where geese spend other parts of the year.

¢ Addling volunteers can be recruited from
throughout the community and deployed
where needed.

* Resources, like trained border collies, can be
shared across properties.

i
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TRUE STORIES \.mm.,m“m e

Canada geese in Olney, Maryland

A property manager convinced the Environ Homeowners Association board to round up and kill
Canada geese in a suburban condominium community—and to keep the decision to themselves
so the geese would be killed before residents knew or could object.

But residents learned about the plan at the eleventh hour and many objected strongly. The manager
and board stonewalled. The property manager, aware a petition against killing was circulating, got the
trapper out before business hours while the petition was sitting on her office fax.

One hundred geese were gassed to death in front of residents and video cameras. Footage played
on the evening news and the story ran in major papers. The decision makers believed the end of the
geese would be the end of their problems.

Goose lovers were doubly incensed and other residents were angry about the secretiveness. Half
the board lost seats at the next election, and the new board replaced the property manager. Hard
feelings lingered, staining many other areas of the community’s life, and the community’s public
image suffered.

Canada geese at Lake Barcroft, Virginia

The homeowners' association of this lake community considered rounding up and killing Canada
geese. When some residents insisted there had to be a better way, the board agreed to suspend
the round-up plan to allow a committee to investigate alternatives.

The committee formed an action team, naming themselves GeesePeace. They built momentum and
support within the community by targeting small, finite, achievable objectives. They also avoided
putting all their (goose) eggs in one basket and didn't rely on any one product or technique that,

if it failed, would doom the entire effort. Different techniques were combined to craft solutions

for specific elements of the larger goose conflict. At Lake Barcroft, annual addling is followed by
harassment from border collies. After several years, the dogs became unnecessary: The geese have
learned to leave in May after they fail to produce young. The summers are goose-nuisance free.

Now successful for more than a decade at Lake Barcroft, GeesePeace showed that humane
treatment of wildlife is a source of community strength, spirit, and positive action with benefits
reaching far beyond solving a wildlife conflict. In GeesePeace’s experience, the differences
between successful, harmonious communities and those in conflict are leadership and
commitment to action.
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COMMON LESSONS

Lake Barcroft and Environ faced similar
dilemmas. One ended with a win-win
situation for the human and avian residents,
and one did not. The big difference was the
decision-making process. As with most things
in life, how you go about making decisions
about wildlife issues is at least as important
as what decision you reach.

Local leaders can avoid or defuse conflict
with an open and transparent process. Such
an approach offers several benefits (adapted
from the Institute for Local Government):

¢ Better identify the public’s values, ideas,
and recommendations,

» Better inform residents about issues and
local agencies.

* Better decisions and better actions, with
better impacts and outcomes.

¢ Enhance community buy-in and support;
less contentiousness.

» Faster implementation with less need to
revisit decisions.

¢ More trust—in each other and in local
government.

* More community participation and
leadership development.

TABLE OF CONTENTS

To achieve these benefits, decision-making
should truly engage the public. Among
recognized best practices, a few are keys
in resolving wildlife conflicts:

* Transparency—the process is clear to all.

* Authentic intent—the process generates
public views and ideas to help shape local
action or policy, not to persuade residents
to accept a decision that has already been
made.

» Broad participation—inclusion of a
wide range of people and viewpoints
ensures that all concerns are taken into
consideration.

¢ Authentic use of information received—
public contributions are seriously
considered by decision makers.

The Environ HOA's decision-making was
opaque, limited to views that agreed

with favored outcome, and deaf to
disconcordant views to the point of dodging
a properly submitted petition. In contrast,
Lake Barcroft’'s process was transparent,
inclusive, and used residents’ input to

create a new programmatic approach now
being replicated in numerous communities
elsewhere, '
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DEER CONFLICTS

Deer—white-tailed, black-tailed, and mule deer—are the most recognized wild animal in North
America and the largest wild animal most people encounter. But not long ago, deer were hunted

so intensively they had almost disappeared from many places. Like Canada geese, wildlife managers
actively restored populations and managed herds with the aim of having more deer.

And like Canada geese, deer thrive in our densest communities. Deer are icons of the wild forest, but
in fact the edges where woods and open areas meet can support more deer than the same size area
covered by trees. They find shelter in the woods and food in the open areas.
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MEET THE ANIMALS
White-tailed Deer

“Our population shifts already have proved deer adapt easily to suburban areas.
... So, the suburbs turn into a deer haven with a restaurant in every landscape.”

Ward Upham, Kansas State University Cooperative Extension

* Deer thrive in the ideal urban/suburban edge habitat that
we've created.

¢ Deer cross roads to reach needed resources, moving more at
dawn and dusk and during the fall rut (mating season).

* Bike trails, railways, conservation set-asides, and utility right-of-
ways serve as deer highways through suburbia.

. *Deerare drawn 