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Employee Tax OverrideEmployee Tax Override 
Backgroundg

Employee Tax Override approved by the voters in 1966

Tax is currently set at $0.015 cents per $100 of assessed value

F       f  d  l i   h    i  For every $100,000 of assessed valuation, the tax is $15.00

For a home with an assessed value of $500,000, the tax is For a home with an assessed value of $500,000, the tax is 
approximately $75.00

Th         illi   ll  f   h  G l The tax generates $4.2 million annually for the General 
Fund
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What Does the Tax Pay For?
In short, the tax can only pay for the cost of the retirement 
benefit level that existed prior to 1978 (i.e. Prop 13) for ALL
employees (i.e. past, present and future)

The retirement benefit level that existed prior to 1978 was the 
2%@50 formula for Safety employees (and 2%@55 formula for 
Miscellaneous)Miscellaneous)

The current tax rate only takes into consideration the 2%@50 
formula for Safety employeesy p y

As of August 20, 2012, City Council action permanently capped 
the tax rate at $0.01500 per $100 of assessed valuation 
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Who Benefits From The Tax?
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What does the General Fund Pay For?What does the General Fund Pay For?
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Addressing Our Challenges
Huntington Beach has risen to the challenge of these tough economic times

Over $29.0 million in cuts over the past five years – a total of 183 FTEs 
eliminated, and an additional 37 defunded, for a total of 220 FTEs 
eliminated/defunded over the past five years

In essence  funding for one in almost every five positions has been eliminated In essence, funding for one in almost every five positions has been eliminated 
from the budget

Employees are paying $1.9 million more towards their retirement costs today p y p y g 9 y
than five years ago and are also paying more towards their health care benefits

If the employees picked up the full share of the CalPERS Employee Rate, the 
City could save an additional $2.5 million annually
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History of City’s Workforce
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Assumptions for Budget Scenarios
For Discussion Purposes Only

A iAssumptions
The annual loss of revenue to the General Fund will be $4.2 million
The revenue loss is a structural loss (not one‐time)
All Departments will participate in budget reductionsAll Departments will participate in budget reductions
All reductions proposed will be structural (no one‐times)
All Departments will participate at the same proportion as their current 
share of the General Fund Budget g
PERS contributions by City employees remain at current  levels
Reserves will not be used as they are one‐time in nature, consistent with 
current City Council policy on the use of reserves
Th   %  h   i   l d   i f  f di    b  The 15% charter requirement related to infrastructure funding must be met
No additional fines, fees, penalties will be levied to increase revenues 
Departmental cuts are potential budget reduction scenarios only; final, 
actual impacts will be determined by the City Council  if neededactual impacts will be determined by the City Council, if needed
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P t ti l P li D t I t $1 6MPotential Police Dept Impact $1.6M
Eliminate Crime Scene Unit (6 CSI Officers)

o Loss of critically important investigative personnelo Loss of critically important investigative personnel
o 30 suspects identified by DNA and 184 by fingerprints in a 12 month period
Reduce Special Enforcement Team by 50% (4 Police Officers)

o Eliminate Bella Terra Footbeato Eliminate Bella Terra Footbeat
o Eliminate Downtown Footbeat on weeknights ‐ Impact on SurfCity Nights

Eliminate one Detention Officer Supervisor
Loss of supervision in extremely high risk/high liability areao Loss of supervision in extremely high risk/high liability area

o Increase time to process prisoners resulting in less field time for police 
officers

Reduce Police Overtime resulting in slower response times to calls for Reduce Police Overtime resulting in slower response times to calls for 
service particularly summer/holidays
Civilianize one Lieutenant position

l f l d
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Summary: Elimination of 11 positions, including 5 sworn
OR alternative cuts, efficiencies and/or employee concessions



Potential Fire Dept Impact $885KPotential Fire Dept Impact $885K
Eliminate Urban Search & Rescue Program impacting response to 
industrial, traffic, structural collapse and trench rescue accidents; 
S   d i  i   bili     id      d i  Severe reduction in ability to provide rescue response during 
earthquakes and other disasters

Eliminate Hazmat Response Program impacting response to  
emergencies in industrial/manufacturing, oil wells, pipelines, waterway 
spills, and terrorism related incidents

Eliminate Training Officer and Joint Training Center  impacting critical g J g p g
training and safety resources and programs

Eliminate Tactical Paramedic (SWAT) Program resulting in the loss of 
immediate triage and treatment of injured civilians and police officersimmediate triage and treatment of injured civilians and police officers

Eliminate Volunteer Programs (CERT, RACES, and Search and Rescue)

Reduce Oil Well inspections and administrative support
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p pp

Summary: Elimination of 4 positions, including 1 sworn

OR alternative cuts, efficiencies and/or employee concessions



Potential Library Dept Impact $111K
Closure of 2 branch libraries: Helen Murphy and Main Street ORp y
Banning Branches, and reduce hours at the Central Library Public 
Service desk resulting in part time staff reduction of 2.5 FTE 
employees
l l f d f b h lEliminate supply funding for branches; Eliminate 6 story time 

sessions per week, 50% cut in supplies for Story Time; and reduce 
craft activities, training and other Youth Services program 
suppliessupplies
Over 50% cut in magazine and newspaper purchases and 
significant cuts in subscriptions for all locations
S  Eli i ti   f   FTE  t ti   itiSummary: Elimination of 2.5 FTE part time positions
OR alternative cuts, efficiencies and/or employee 
concessions
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Potential Community ServicesPotential Community Services 
Impact $340Kp

Restructure the Art Center function with $100,000 and the 
program revenue to be dedicated to a non‐profit organization for 
the delivery of exhibits and classes at the current facilitythe delivery of exhibits and classes at the current facility

Eliminate a Marine Safety Officer resulting in less qualified 
personnel to provide this service

Reduce part‐time Parking and Camping staffing resulting in 
reduced ability to open gates in response to environmental 
conditions or activities

Reduce Pier Plaza contract services and Beach maintenance 
temporary salaries impacting maintenance and cleaning

S  Eli i ti   f   FTE  d  8 PT  itiSummary: Elimination of 3 FTE and 18 PT positions

OR alternative cuts, efficiencies and/or employee concessions
13



Potential Public Works Impact* $558K
Eliminate preventive maintenance on emergency vehicle signal 
preemption equipment; defer signal, markings and sign 
replacements in residential areas from a 4‐year to a 6‐year cycle; 
and defer equipment and fleet maintenanceand defer equipment and fleet maintenance
Reduce mowing (50%) in City parks and facilities; defer tree 
trimming from a 12‐year to a 15‐year cycle; and reduce landscape 
maintenance, painting and refurbishing (45%)maintenance, painting and refurbishing (45%)
Eliminate Environmental Specialist in Urban Runoff reducing 
ability to respond to storm water violations
Eli i t  M i t   iti  f  Cit  f ilitiEliminate Maintenance position for City facilities
Summary: Elimination of 2 FTE and 2 PT positions
OR alternative cuts, efficiencies and/or employee OR alternative cuts, efficiencies and/or employee 
concessions

14*Reduced spending on Infrastructure will also result.



Potential Other Dept Impacts $751K
Eliminate  a Deputy City Attorney III impacting prosecutions, Eliminate  a Deputy City Attorney III impacting prosecutions, 
preparation of ordinances, resolutions and agreements
Reduce Code Enforcement Program impacting violation abatement 
times, inspection availability and citizen complaints
Reduce professional service contracts in Finance, imaging for Planning 
and Building
Reduce administrative coverage in City Manager, Economic 
Development  City Clerk and Human Resources DepartmentsDevelopment, City Clerk and Human Resources Departments
Reduce operating expenses for the City Treasurer and City Clerk, such 
as elimination of election handbooks
Reduce communication and technical services, impacting the City’s , p g y
network system
OR alternative cuts, efficiencies and/or employee concessions
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Potential Workforce ImpactPotential Workforce Impact
With Current PERS Pickups 

Dept Description $ Impact Sworn Misc Part TOTALDept Description $ Impact Sworn Misc Part 
Time

TOTAL

City Attorney Eliminate Deputy City Attorney III/Increase Contracts (57,692) (1.00) (1.00)
City Clerk Operating Reductions (18,879)
City Manager Office Assistant II (41,308) (1.00) (1.00)
Comm Svcs Art Center Restructuring/ Marine Safety Officer II (339,807) (1.00) (2.00) (18.00) (21.00)
Economic Dev Administrative Secretary (42,609) (0.50) (0.50)
Fire Deputy Fire Marshal, Training Center Staff (885,001) (1.00) (2.00) (1.00) (4.00)
City Treasurer Operating Reductions (6,547)
Finance Accounting Technician Supervisor (133,839) (1.00) (1.00)
HR Administrative Asst/ Personnel Asst (129,244) (1.50) (1.50)
Info Svcs Info Services Network Administrator (155,979) (1.00) (1.00)
Library Branch Library Staff (110,930) (2.50) (2.50)
Planning & 
Bldg

Code Enforcement Officer /SIRE Temp Staff (164,864) (1.00) (3.00) (4.00)

Police Police Officers, Lieutenant, CSI Unit (1,571,165) (5.00) (6.00) (11.00)
Public Works Environmental Specialist, Facilities Maint Tech (557,150) (2.00) (2.00)

Total (4,215,014) (7.00) (19.00) (24.50) (50.50)
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Full Employee Pick‐Up Scenario
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Potential General Fund Savings By Bargaining GroupPotential General Fund Savings By Bargaining Group

Union

EE Rate 
Employee 

Paid
EE Rate
City Paid

Total
EE 

Rate
Potential  
Savings

Contract 
Expirationy g p

Safety

Huntington Beach Fire Association 6.75% 2.25% 9.00% 327,040 9/30/13

Fire Management Association 6 75% 2 25% 9 00% 24 308 9/30/13Fire Management Association 6.75% 2.25% 9.00% 24,308 9/30/13

Police Officers Association - Safety 4.25% 4.75% 9.00% 984,971 9/30/13

Police Management Association 4.25% 4.75% 9.00% 95,583 9/30/13

Marine Safety Management 6.25% 2.75% 9.00% 34,019 9/30/13

Non Associated - Safety 5.5%/6.75% 3.5%/2.25% 9.00% 11,781 N/A
Miscellaneous

POA - Non Safety 4.25% 3.75% 8.00% 108,578 9/30/13

Municipal Employees Association 4.25% 3.75% 8.00% 756,130 6/30/13

Management Employees Org. 6.75% 1.25% 8.00% 118,620 12/20/12g p y g ,

Non Associated – Executive Mgmt 6.75% 1.25% 8.00% 24,967 N/A

$2,485,997 
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Annual City PERS Costs
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P t ti l I t f F ll E lPotential Impact of Full Employee 
PERS Pickupsp

City costs associated with the “Employee Share” of 
PERS costs have decreased by $1.9 million over the last PERS costs have decreased by $1.9 million over the last 
5 years

If employees picked up the remaining costs of the 
“Employee Share” of PERS costs, the City could save an 
ddi i l    illiadditional $2.5 million
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TimelineTimeline
Date Description

August 28, 2012 AB 340 Pension Reform Bill Passed

September 17, 2012 FY 2012/13 Budget Adoption Date

October 1, 2012 New Fiscal Year Begins – FY 2012/13

November 1, 2012 First Installment Due – Property Tax Bill

November 6, 2012 Election Day ‐ Employee Tax Override Ballot Measure Z

November 7, 2012 Preliminary Election Results Announced

December 3 or 17, 2012 Election Results Certification/Measure Z Effective Date

December 10, 2012 Last Date to Pay First Installment of Property Taxes

January 1, 2013 Departmental Cuts Implemented and/or
Employee Concessions Achieved, if Applicable

21
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AB 340 Pension Reform Highlights
Governor signed into law September 12, 2012
Most provisions effective January 1, 2013
Eff t  ALL  bli   l  i l di  CHARTER Effects ALL public employers, including CHARTER 
cities that contract with CalPERS

Exception – Charter cities and counties with an independent 
pension plan without CalPERS reciprocity

Generally, only “new” employees and/or “new” 
members impacted members impacted 

Exceptions – applies to “new” and current
Prohibition against AIRTIME purchase 
N  P R i  E l  R i iNew Post‐Retirement Employment Restrictions
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AB 340 Pension Reform Highlights
Additional Provisions:
Defines “new” employee as employee hired on/after 
01/01/13 with no prior public sector work history or public 01/01/13 with no prior public sector work history or public 
sector employment with no reciprocity to CalPERS
Defines “new” member as employee who was not a member 
of CalPERS on 01/01/13  or worked for a system without of CalPERS on 01/01/13  or worked for a system without 
reciprocity to CalPERS or has a break in service from active 
CalPERS covered employment of greater than 6 months
R i    Y  Fi l C i    Si l  Hi h  Y  Requires 3 Year Final Compensation vs. Single Highest Year 
for “new” employees/members
Caps Final Compensation for “new” employees/members  p p p y
at $110k if in Social Security and $132k for others
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AB 340 Pension Reform Highlights
Limits Post‐Retirement Public Employment – applies 
to “new” and current employees

M d  W i  P i d  f  8  d  f   i  Mandatory Wait Period of 180 days for post‐retirement 
employment (exception Police and Fire)
Emergency approval requires action by governing bodyEmergency approval requires action by governing body

Prohibits Purchase of Air Time – “new” and current 
employees (current employees may apply by 12/31/12)
Eliminates Benefits if Convicted Felon – applies to 
“new” and current employees
Eliminates Pension Spiking 
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AB 340 Pension Reform Highlights
Safety Industrial Disability Retirement changed to 
provide the greater of:

Fifty percent of final compensationFifty percent of final compensation
A service retirement allowance, if qualified
An actuarially reduced amount, determined by CalPERS 
if the service age is less than 50 or not qualified for 
service retirement

Benefit will not be lower than what would have been Benefit will not be lower than what would have been 
received prior to January 1, 2013
Government Code Section 21400 effective until January 1, 
20182018
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AB 340 Pension Reform Highlights
Creates Reduced Benefit Formulas for NEW Employees

Pl  T
Benefit
F l

Minimum
R t M i  Plan Type Formula Ret.
Age

Maximum 
Benefit 

Miscellaneous 2%@62 52 2.5%@67

Safety - Basic  1.426%@50 50 2%@57 

Safety Option 1 2%@50 50 2 5%@57Safety – Option 1 2%@50 50 2.5%@57

Safety – Option 2 2%@50 50 2.7%@57

*N  E l   N   i   i  i     bli      h  b   d f   i   i   i  i     bli    f  

28

*New Employee – No prior service in a public agency; or has been separated from prior active service in a public agency for 
more than six months.  For Public Safety – it is mandatory that the Agency Option will be the plan that is LOWER than, but 
CLOSEST to the current Public Safety plan at age 55.  For COHB – Option 2.  May also opt for 2nd tier lower plans through 
collective bargaining.



AB 340 Pension Reform Highlights
Cost Sharing Provisions

Cost sharing for current employees not impacted at this 
time (existing MOU language prevails)time (existing MOU language prevails)
Provides for 50/50 sharing of “Normal Cost” for “new” 
employees/members (minimum contribution)
M d   /   h i   f “N l C ” i   8 f  Mandates 50/50 cost‐sharing of “Normal Cost” in 2018 for 
current employees (minimum contribution)
“Normal Cost” is NOT the required employee contribution q p y
(8% for Miscellaneous/9% for Safety)

“Normal Cost” is actuarially determined by CalPERS
Eliminates EPMC for NEW employees Eliminates EPMC for NEW employees 
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AB 340 Pension Reform Highlights
Other Ancillary Provisions

Prohibits new supplemental defined benefit plans for 
A   l   f        (PARS)ALL employees after January 1, 2013 (PARS)
Limits “PERSABLE” final compensation – eliminates

B  Bonus pay
Termination/Severance Payments [GC 31461 (1)(C)(4)]
Uniform AllowanceUniform Allowance
Leave payouts in excess of annual leave accruals [GC 31461 
(1)(C)(2)]

30



AB 340 Pension Reform Highlights

QUESTIONS?QUESTIONS?
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FISCAL YEAR 2012/2013

September 17, 2012



o Improve Long-Term Financial Sustainability

o Enhance Economic Development

o Maintain Public Safety

o Improve the City’s Infrastructure

o Develop, Retain and Attract Quality Staff
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o The Proposed All Funds budget totals $294.7 million, a 

6.0% decrease from the Adopted FY 2011/12 budget

o The Proposed General Fund budget totals $186.2 million, 

a 1.4% increase from the Adopted FY 2011/12 budget
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Expenditures $186,167,437* Revenues  $182,897,667

*1.5 million funded from Pars Obligation Set-Aside,

and $1.7 million from the CIR 4
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o Over $29.0 million in cuts over five years – total of 183 FTEs 
eliminated, and an additional 37 defunded, for a total of 220 
FTEs (almost 1 in 5 positions eliminated or defunded)

o $2.5 million General Fund budget challenge identified with 
abolishment of Redevelopment on February 1, 2012

o In general, revenues have improved in the past year in several 
areas including, sales tax, TOT, parking  and planning and 
building fees

o Departments have proposed structural reductions in personnel 
(15 FTEs and 10.75 part-time reductions) for a total reduction 
of 25.75 positions to present this balanced budget

o Reduces Operating expenses by an additional $600,000  
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o $3.0 million has been proposed in the Equipment 

Replacement Budget

o The Proposed Budget meets the 15% charter 

requirement for infrastructure and adds $3.8 million 

to meet this goal:

o $1.7 million will be added to the CIP for various infrastructure 

projects (funded by the CIR) 

o $1.3 million from General Fund for a total of $3.0 million 

o Plus a Transfer to the Infrastructure Fund of $640,000 and 

$200,000 in additional infrastructure related equipment
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o Includes the new Successor Agency Budget 

o Reflects the new Housing Authority Budget

o Reduces staffing in the Economic Development 

Department consistent with revised funding levels

o Includes increased revenue for successful economic 

development projects (e.g. Costco, Nordstrom Rack and 

Dick’s Sporting Goods)
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o Reflects a structurally balanced budget

o Maintains Economic Uncertainties Reserve at existing 

levels to provide solid safety net

o Increases spending on Infrastructure and capital projects

o Maintains a commitment to replacing the City’s aged 

equipment inventory

o Maintains General Fund spending for public safety at 

current proportional levels

o Maintains funding for tuition reimbursement, EAP and 

other programs that will help the City develop, attract 

and retain quality staff
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Questions?



























Bill Garrisi 
200 Pacific Coast Highway, #123 

Huntington Beach, CA 92648 
Members of the City Council 
City of Huntington Beach 
2000 Main Street 
Huntington Beach, CA 92648 
 
RE: Proposed Pierside Pavilion Expansion – Appeal of Planning Commission’s denial of Mitigated 
Negative Declaration No. 11-007/Coastal Development Permit No. 11-012/Conditional Use Permit No. 
11-021/Variance No. 11-005; Design Review No. 11-015 
 
Dear Honorable Council Members: 
 
As is written, the proposed development at 300 Pacific Coast Highway, referred to here as Pierside 
Pavilion, has numerous areas where the plan deviates from the codes guiding development in 
Huntington Beach, particularly the Downtown Specific Development Plan and the Huntington Beach 
Zoning Ordinance.  Some of these deviations have been noted in Staff Reports accompanying the 
project, but some have yet to be discussed.  Approval of this proposed project would trample upon the 
intent behind the Downtown Specific Plan, infringe upon the property rights enjoyed by current 
residents of the area, and set a precedent for uncontrolled development that will be difficult to correct.  
In addition, approval of this proposal has the potential to be a significant financial liability to the city, 
both due to the loss of property values and the taxes to be collected from that, as well as via potential 
litigation. 
 
Each of the areas where I have noted a potential area of non-compliance in the proposed project is 
summarized below, with references to the appropriate supporting documentation.  This documentation 
is all publically available, but for convenience each pertinent section of the referenced documentation 
has been attached to a printed copy of this letter. 
 
 
 
Third Street View Corridor 
 
The most egregious of these deviations is in regards to the view corridor that was to be maintained after 
the vacation of 3rd Street in 1988-1989.  As is discussed below, there was a very clear requirement in the 
1988 DTSP providing for a view corridor to be left roughly where 3rd Street was to be vacated by the City 
of Huntington Beach.  This corridor was to be the width of the former street, as is defined below, and 
should be left there in perpetuity.   
 

1. Huntington Beach city officials discussed the necessity of a view corridor in official 
documentation as far back as February of 1988 

Reference: Exhibit W – 1988 Environmental Assessment showing View Corridor.pdf  
https://www.box.com/s/occj7tphu9l5r19txkt1 
Reference: Exhibit P – 03291988 Meeting Minutes 
https://www.box.com/s/cl46eszfjmep1bq143ix 
 



2. The original Pier Colony/Pierside Pavilion project was proposed as either the current mix of 
residential and commercial uses, or as a single commercial site with a hotel situated where the 
current Pier Colony development now stands.  It is interesting to note that even in some of the 
earlier proposals, a view corridor was drawn into the plans. 

Reference: Exhibit R – 03211988 Staff Report Proposals A&B.pdf 
https://www.box.com/s/pfyk0etxg40z1iapaj76 
Reference: Exhibit S – 03211988 CC Minutes.pdf Page 7 
https://www.box.com/s/m3ankkc2zf3nqp08bd6g 

 
3. The City of Huntington Beach chose to accept the proposal including a mix of commercial and 

residential.  This was not allowed due to the restrictions on types of development allowed in 
District 3.  As of the 1985 DTSP, residential was not allowed south of Main Street in District 3.  
Rather than seek a variance, approval for Conditional Use Permit 88-7 was restricted to be 
granted when City Council approval was granted for the 1988 DTSP. 

Reference: Exhibit N - pc-19880405-minutes.pdf Page 15 
https://www.box.com/s/kek9si4oc4lnyds8g9sz 

16. Conditional use permit 88-7 and coastal development permit no 88-3 shall not 
become effective until the proposed revisions to the DTSP are approved by City 
Council and in effect 

Reference: Exhibit S – 03211988 CC Minutes.pdf Page 7 
https://www.box.com/s/m3ankkc2zf3nqp08bd6g 

 
4. The original Pier Colony/Pierside Pavilion project was approved via Conditional Use Permit 88-7, 

which explicitly stated that approval for the project was contingent upon acceptance of the 
1988 Downtown Specific Development Plan. 

Reference: Exhibit M - Letter on CUP 88-7 - 5.6.1989.pdf 
https://www.box.com/s/0rcs3ait6x35tp5h5m18 

Notes: The attached letter states that 88-7 would not be in effect until all the DTSP 
revisions were approved, which would include language about view corridors 

 
  Reference: Exhibit N - pc-19880405-minutes.pdf page 15 

https://www.box.com/s/kek9si4oc4lnyds8g9sz 
16. Conditional use permit 88-7 and coastal development permit no 88-3 shall not 
become effective until the proposed revisions to the DTSP are approved by City 
Council and in effect 

 
5. The 1988 Downtown Specific Development Plan had a very clear requirement that any 

multiblock consolidation that resulted in a street vacation between Walnut Avenue and Pacific 
Coast Highway was to leave a view corridor not less than the width of the vacated street.  

Reference: Exhibit B – DTSP Code Amendment CA-88-3 3.15.1988 Page 60 
https://www.box.com/s/ls1suzxc65861iej97x0 

The following conditions will apply to City vacation of streets and alleys for 
consolidation of parcels greater than one block in size.   
(f) Any development proposing the vacation of streets intersecting PCH in 
District #2 and District #3 shall provide a view corridor not less than the width 
of the former street between Walnut Avenue and PCH. In addition, horizon view 
corridors shall be maintained in District #10. No structures greater than five (5) 
feet in height shall be allowed within such view corridor. A pedestrian easement 



ten (10) feet wide shall be provided through the development generally parallel 
to the vacated street. 
 

6.  The language regarding street vacations in the 1988 DTSP was discussed at several different 
points prior to approval, and in each case, votes were held to maintain the “shall” language 
rather than “should” in regards to view corridors. 

Planning Commission Motion 
Reference: Exhibit H - PC-19880315 minutes.pdf Page 7 
https://www.box.com/s/l2lb6lik5z60exiyomac 
Note: A straw vote on 3/15/88 to maintain view corridors in district 2 and 3 between 
Walnut and PCH was passed.  

 
City Council Motion 

  Reference: Exhibit I - cc-19880502-minutes.pdf Page 15 
https://www.box.com/s/aez1klse7lq7pm0bovel 
Note: The city council held a vote on 5/2/88 to discuss the language of the street vacate 
on (shall vs should).  Motion fails, shall is kept in the language 
 

7. Planning Commission approval for CUP 88-7 was made after a public hearing on 4/5/88.  During 
that same meeting, prior to discussion of CUP 88-7, the Planning Commission had discussed and 
accepted the final language for the Downtown Specific Plan, including the language regarding 
street vacations 

Reference: Exhibit H - PC-19880315 minutes.pdf Page 7 
https://www.box.com/s/l2lb6lik5z60exiyomac 
Reference: Exhibit R – pc-19880405 minutes.pdf 
https://www.box.com/s/pfyk0etxg40z1iapaj76 
 

8. Based on the definitions found in Ordinance 2836, a Street is defined as “A public or an 
approved private thoroughfare or road easement which affords the principal means of access to 
abutting property, not including an alley.”  The definition is not explicit as to whether or not 
sidewalks are included in this measurement, so it becomes necessary to examine the definition 
of Street Line.  A Street Line is defined as “the boundary line between a street and abutting 
property.”  Based on these two definitions, it is clear that a street is measured from property 
line to property line.  This is further clarified by referring to tract maps of the area during that 
era, all of which show 3rd Street as being either 30’ to the centerline, or 60’ wide. 
 
For further clarification, please refer to the California Streets and Highways Code, Division 9, 
Part 3, Chapter 3, Section 8308 which defines Street to mean “"Street" and "highway" include all 
or part of, or any right in, a state highway or other public highway, road, street, avenue, alley, 
lane, driveway, place, court, trail, or other public right-of-way or easement, or purported public 
street or highway, and rights connected therewith, including, but not limited to, restrictions of 
access or abutters' rights, sloping easements, or other incidents to a street or highway.” 
 

Reference: Exhibit C - Ordinance-2836-definitions.pdf Page 13 
https://www.box.com/s/63bj4nuzyxsgzk1epx1f 
Reference: Exhibit D – HB Downtown – TR000155-1904.pdf 
https://www.box.com/s/nky5819bi4dncxh8yx51 
 



Reference: Exhibit AE – CA Streets and HWY Code Section 8300-8309 (Definitions).pdf 
https://www.box.com/s/epsfhb38qb3um93pz125 
Reference: Exhibit F - Record of Survey 003418 (1990 3rd and Walnut).pdf 
https://www.box.com/s/n30gppsqvijeyceau4zr 
 

 
9. Submitted applicant plans show a 60’ view corridor, but deemed an error in staff report 

responses. 
Reference:  Exhibit A – Pierside Staff Report Late.pdf  Page 3 
https://www.box.com/s/gtdtiyz5xtjmakn3re02 
Reference:  Exhibit L - Current Plans with View Corridor Noted.pdf 
https://www.box.com/s/rbbx3a17n1t9eljk8c7l 

 
10. Building to building, the first floor of the current Pierside Pavilion and the first floor of Pier 

Colony are separated by at least 60 feet.  There are staircases encroaching upon that width, but 
the mass of the building is separated from Pier Colony by at least 60’.  This is referenced in the 
Staff Report for CUP 03-28. 

Reference: Exhibit Q – 03092004 Staff Report CUP 03-28 – Page 7 
https://www.box.com/s/x2xamfae4442lv3r286p 

 
11. The new building and infill is proposed to be parallel to staircases that already infringe upon the 

60’ view corridor, and the open space view corridor would be reduced to less than 40’.  This 
view corridor should be measured from the edge of the existing retaining wall between Pier 
Colony and Pierside Pavilion (first permanent structure 5’ tall or greater)   

Reference: Exhibit L - Current Plans with View Corridor Noted.pdf 
https://www.box.com/s/rbbx3a17n1t9eljk8c7l 

 
 
 
 
Front Yard Setbacks 
 
The proposed new development extends the wall of the building to within 6 ½’ from the property line.  
This replaces a large open space, and serves to visually and physically project the new building into the 
scenic view corridor along Pacific Coast Highway.  By narrowing the existing sidewalk width, pedestrian 
traffic will be forced closer to Pacific Coast Highway, which is a high speed thoroughfare.  Interactions 
between pedestrians and traffic are virtually unavoidable, and will most likely result in a lawsuit against 
the city at some point. 
 

1. As per the 2011 DTSP, Section 3.3.1.10, a 15’ minimum dedication of sidewalk area from edge to 
the property line for parcels fronting Pacific Coast Highway between 1st and 6th Street is 
required. 

Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 109 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
Reference: Exhibit AB – Setback Measurements.pdf 
https://www.box.com/s/z8xoedqpu8zb65sms8vd 
 



2. As can be seen in Figure 3-28 of the DTSP, the front yard setback is measured from the property 
line to the edge of the building envelope.  As the plans are drawn, this distance is 6 ½ feet, and 
thereby in violation of subpart 2 above along Pacific Coast Highway 

a. Had the original intent of the requirement have been to leave a set separation between 
the curb and the building, than the requirement would have been written as the one for 
Main Street, which shows a dedication from the center line of the roadway 
 
Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 109 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
 

3. In the original plan application, this requirement was noted and a variance requested.  
Justification for said variance was that allowing for a 6’ setback will allow the proposed building 
to come in line with the existing Pier Colony building.  This justification is false; the building 
envelope at Pier Colony is well over the 15’ setback called for in the DTSP 

Reference: Exhibit V – Pierside Pavilion Staff Report.pdf Page 58 
https://www.box.com/s/s3za9vvvo8pmv74y8pi9 

 
 
Excessive Building Height 
 
The proposed building calls for a maximum building height of 68 feet, with an additional variance 
increasing the overall height to 90 feet.  This additional variance represents a 22 foot variance added to 
the top of a 68 foot tall building.  In addition, the proposed rooftop dining area has a glass wall over 42” 
in height.  In sum, this proposal is calling for a building to be built taller than the existing building, and 
with excessively high protrusions on the roof.  This will add clutter to the view from Pacific Coast 
Highway, and draw attention away from Main Street.  The proposed high wall along the rooftop dining 
area would constitute a 5th floor to the building, which brings an additional level of noncompliance.   
 

1. As per Section 3.3.1.8 of the DTSP (Building Height), the maximum height for a building of this 
size is limited to 45’ and/or 4 stories.   

Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 108 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
 

2. As per section 3.2.8 of the DTSP (Exceptions to Height Limits) and Chapter 230.72 of the HBZO 
(Exceptions to Height Limits), limitations are placed upon the height allowed for mechanical 
equipment and other appurtenances to being 10’ above the height of the roof.  This proposal is 
requesting a variance allowing for a 22’ increase. 

Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 69 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
Reference: Exhibit X – HB Building Code Chp 230.pdf Page 36 
https://www.box.com/s/h1r2rhr9cjqnmgldhdln 
 

3. The requested rooftop dining area as proposed plans for a wall over 42” tall along the 
perimeter.  As per Section 2.7 of the DTSP (Definitions), being over 42” tall constitutes a 
separate story which brings the project to a total of 5 floors and out of compliance in that 
regard.   

Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 58 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 



 
 
Improperly Recorded Tract Map Drawings 
 
When the Pier Colony/Pierside Pavilion project was first conceived and built, several parcels were seized 
by the city of Huntington Beach via eminent domain and consolidated into two tracts.  Those tracts are 
referenced as 13478 and 13722.  A restriction of approval for CUP 88-7 was that the tract maps be 
drawn to accurately reflect the division between residential and commercial sections of the project.  
This was not properly carried out.  As can be seen from the developer map, the boundary between the 
two tracts is located several feet into the Pier Colony development, past the existing retaining wall and 
in the landscaped area of the residential complex. 
 
This error has been the source of some friction between the two properties over the past several years, 
but has never been thoroughly researched.  Residents of Pier Colony have begun the process of working 
to have this error corrected, but are expecting the process to take significant time.  While the 
documentation regarding this is clear, it is expected to cause additional friction between the two 
properties. 
 
This proposed development takes advantage of this error and uses land that should belong to Pier 
Colony as a part of its open space requirements and landscaping requirements.  While the current 
proposal is already not in compliance with the landscaping requirement of the Open Spaces section of 
the DTSP (discussed below), moving this lot line to where it was originally intended will further bring the 
project out of compliance. 
  Reference: Exhibit Y – CUP 88-7 as approved.pdf Page 27 

https://www.box.com/s/xfga0eag883yergntlzx 
  Reference:  Exhibit Z – Pierside Plans 7-5-12.pdf Page 1 

https://www.box.com/s/5qx9019btlnyy7ntj9z3 
   
 
Outdoor Eating Facility 
 
The proposed project plans for a 2nd floor dining establishment with rooftop dining allowed above the 
4th floor.  As per Section 3.2.24.2 of the DTSP “Outdoor dining shall be an extension of an existing or 
proposed eating establishment on contiguous property and shall be located directly adjacent to the 
eating establishment.”  The proposed dining establishment is situated 2 floors from the proposed 
rooftop dining area, and thereby does not meet the definition of being directly adjacent. 
  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 84  
  https://www.box.com/s/yf2q80ze7l2mrja9n9f2  
 
 
 
Residential Buffer 
 
In Staff comments letter, comments were made as to the validity of the residential buffers as pertaining 
to this project.  This comment suggests that as per section 3.2.21 of the DTSP, Residential Buffers need 
not be applied.  This requirement refers to Figure 3-10, which delineates where residential buffers shall 
apply.  The area between Pierside Pavilion and Pier Colony is not delineated as requiring a residential 
buffer. 



 
If the position of Staff is that the two sites should not be treated as a commercial site adjacent to a 
residential neighborhood, than Section 3.2.14 of the DTSP (Mixed Use Projects) must apply as per the 
original Conditional Use Permit 88-7.  In that case, significant buffer areas are to be left between noise 
and odor generating facilities and the residential portions of the site.  Architecture is to remain 
consistent across all aspects of the project, and buildings must be sited so as to reduce conflict between 
residential and commercial portions of the site.   

Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 73,74,77 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
Reference: Exhibit V – Pierside Pavilion Staff Report.pdf Page 147   
https://www.box.com/s/s3za9vvvo8pmv74y8pi9 
Reference: Exhibit Y – CUP 88-7 as approved.pdf  
https://www.box.com/s/xfga0eag883yergntlzx 

 
 
Ground floor visitor serving 
 
The proposed project includes a significant amount of office space planned for the ground floor, in 
violation of Section 3.3.1.3 of the DTSP.  This is in addition to the 4891 square feet listed on the floor 
plans as being currently used as office space, also in violation of that same statute. 
  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 103   

https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
 
 
 
Public View 
 
Significant areas of the corridor separating Pier Colony from Pierside Pavilion will no longer have views 
of the Pacific Ocean in this proposal.  In particular, the entire 2nd floor area along that corridor, listed 
currently as being public access open space, with have either severely restricted or no view of the 
ocean.  No studies have been shown detailing the loss of public view from within the corridor between 
Pier Colony and Pierside Pavilion, specifically from on the second floor public access area adjacent to the 
wall of the Pierside Pavilion building.  As per Section 3.3.1.14 of the DTSP, a Public View Analysis must be 
performed from all affected areas, and increased setbacks may be required to protect this valuable 
resource. 
  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 110  

https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
  
 
 
Public Open Space 
 
As per Section 3.3.1.15 of the DTSP, 30% of the open space in a project must be landscaped.  According 
to the plans released by the developer, 1,555 square feet of the 8,880 square feet of open space is 
considered landscaped.  This is 17.5%, not the 30% minimum as required by the DTSP.  In addition, from 
the plans released by the developer, it would appear that some of the area considered landscaped 
would actually be area considered to be a part of Pier Colony.  This should not be included in the 
calculations for Pierside Pavilion. 



  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 110 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
Reference:  Exhibit Z – Pierside Plans 7-5-12.pdf  
https://www.box.com/s/5qx9019btlnyy7ntj9z3  

 
Rooftop Mechanical Equipment 
 
As per HBZO Chapter 230.76 Screening of Mechanical Equipment, all mechanical equipment is to be 
screened from view from adjacent properties, and shall be set back 15’ from the edge of the roofline.  
This proposed property does not comply with that; in fact it intends to have the mechanical equipment 
right at the edge of the roof.  This is of particular concern due to the close proximity of the building with 
it’s neighbor, as well as the fact that the neighbor in question is a residence located in the same vertical 
plane as the proposal. 

Reference: Exhibit X – HB Building Code Chp 230.pdf Page 37 
https://www.box.com/s/h1r2rhr9cjqnmgldhdln 
 

 
Pedestrian Corridor Narrowing 
 
As is written, the developer plans show a 9’6” walkway between the edge of the Black Bull building wall 
and the existing stairway.  This is less than the allowed 10’ minimum pedestrian easement required by 
the DTSP.  This is a safety hazard, as well as a violation of the intent to use that pedestrian corridor as a 
public route to the ocean. 
  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 25 

https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 66 (Street Vacations) 

https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
  Reference: Exhibit B – DTSP Code Amendment CA-88-3 3.15.1988 Page 60 

https://www.box.com/s/ls1suzxc65861iej97x0 
Reference:  Exhibit Z – Pierside Plans 7-5-12.pdf Page 1 
https://www.box.com/s/5qx9019btlnyy7ntj9z3 

   
 
Design Issues 
 
The proposed structure is a monolithic, glass walled block placed squarely in between where the current 
edge of Pierside Pavilion ends and the edge of the Pier Colony complex.  It is proposed to be taller than 
both existing buildings, does not utilize a similar “wedding cake” style of upper floor setbacks, and is of a 
drastically different architectural style than the existing buildings.  It has been stated several times that 
this building is designed to stand out from the existing buildings.   
 
In addition to the obvious areas of noncompliance with the Downtown Specific Plan, this design causes 
the project to be out of compliance with the Coastal Element of the DTSP.  For this, it is informative to 
read the guidance memo written by the California Coastal Commission, in which it is noted that public 
views of the beach area from the water are considered a protected resource.  In this case, the view is 
seen daily by thousands of visitors from the pier, and view along Pacific Coast Highway is considered to 
be a scenic route.  A large glass walled, monolithic building will by design stand out from the 



Mediterranean architecture found in the remainder of that area, and will thereby detract from the 
harmonious landscape currently existing. 

Reference: Exhibit U – Coastal Commission Memo regarding Views from Ocean to 
Land.pdf 
https://www.box.com/s/krd28qzahooa4vn051hm 

 
 
 
Safety 
 
In the Staff Report, it was noted that with the proposed development, it will no longer be possible for an 
Aerial Rescue truck to gain access between Pier Colony and Pierside Pavilion.  Due to how close the 
proposed building is to the retaining wall along the Pier Colony property line, the close proximity of the 
proposed building to the edge of Pacific Coast Highway, as well as the clear width of the corridor 
between buildings, access for larger fire apparatus will become impossible.  In the case of a fire at Pier 
Colony, residents on the upper floors cannot depend upon the fire department for either rescue, or in all 
likelihood, to have the ability to fight a fire from the exterior of the building.  This is a severe health and 
safety risk to those living in Pier Colony, and should this project be approved, an extremely large liability 
to the city. 
  Reference: Exhibit V – Pierside Pavilion Staff Report.pdf Page 76 
  https://www.box.com/s/s3za9vvvo8pmv74y8pi9 
 
In addition, the Huntington Beach Police Department states that “the requested modifications will 
significantly affect the quality of life for the local residents by creating public nuisances and adding to 
the already congested Downtown area”. (Page 89 of the Pierside Pavilion Staff Report)  Noise is already 
an issue in that area, and the addition of another alcohol serving facility will only add to the severe 
issues faced in downtown in regards to public intoxication. 

Reference: Exhibit V – Pierside Pavilion Staff Report.pdf Page 89-90 
https://www.box.com/s/s3za9vvvo8pmv74y8pi9 

 
The addition of planters and trees at the immediate border between the sidewalk and the road has the 
potential to decrease driver visibility of the sidewalk as well as increase the severity of potential 
vehicular accidents in that area.  The area between 2nd Street and Main Street, on Pacific Coast Highway, 
has a huge volume of pedestrian traffic, particularly in the summer.  Instances can be observed daily 
where pedestrians are jaywalking there, or trying to cut across traffic lanes to beat the walk signal to 
cross Pacific Coast Highway.  Reducing the ability of drivers on Pacific Coast Highway to observe the 
entirety of the sidewalk can only lead to accidents.  Unfortunately too, the downtown area does see a 
significant number of drivers driving under the influence of alcohol, and adding more distractions and 
obstacles within the immediate vicinity of the street can only lead to an increase in both the number as 
well as severity of accidents. 
 
 
Parking 
 
Parking is a significant issue in the downtown area, and the addition of a large office building will only 
serve to exacerbate the issue.  With that in mind, there are several areas where this proposed project 
fails to conform with both local as well as federal regulations. 
 



The amount of Handicapped Accessible parking spaces is insufficient.  Parking level P1 shows 139 total 
spaces, with 4 shown as being handicapped, and parking level P2 shows 150 total spaces, with 3 
handicapped.  As per section 208.2 of the Americans with Disabilities Act, Table 208.2 requires 5 
handicapped accessible spaces on each level.   
  Reference: Exhibit AA – 2010ADAStandards.pdf Page 69 
  https://www.box.com/s/ghtszc675ri8lx5bkedy 
 
The proposed project takes advantage of a shared parking agreement with the City of Huntington Beach, 
and utilizes spaces available in the parking garage located at the corner of 3rd Street and Walnut Ave. In 
the original agreement, the lions share of the shared parking was required due to the existence of a 
theater in the complex.  However, in more recent iterations of the shared parking agreement, the usage 
has shifted from being driven by the theater requirements towards predominantly office space.  As per 
Section 3.2.26.11.8 of the DTSP (Shared Parking Agreements), these agreements can only exist if the 
land uses have distinctly different hours of operation, or hours that do not overlay each other.  In this 
case, the two dominant land uses (office and retail), have hours of operation that significantly overlay 
each other.  Office hours are typically considered to be 8 AM to 5 PM, while many of the retail 
operations in the area open between 6 Am and 8 AM, and close between 6 PM and 9 PM depending 
upon season.   
  Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 96 
  https://www.box.com/s/yf2q80ze7l2mrja9n9f2 
 
Figure 3-16 in the DTSP provides for additional parking spaces to be required by the planning 
commission for new development in the downtown area.  Office space will by nature require that each 
occupied parking space will be occupied for many hours each day, placing additional strain upon the 
already taxed parking structures in the immediate area.  While the current DTSP allows for a minimum 
of 2 spaces required per 1000 square feet of office space, it would be logical to utilize the 4 spaces per 
1000 square feet requirement that is in effect for the remainder of Huntington Beach. 

Reference: Exhibit J – 2011 Downtown Specific Plan.pdf Page 90 
https://www.box.com/s/yf2q80ze7l2mrja9n9f2 

 
Noise 
 
The addition of the restaurant/bar, both on the second floor as well as any rooftop usage, will increase 
the noise at the residential area to the south.  (Pier Colony) 
 
The city of Huntington Beach commissioned a study to determine the potential noise impacts of the 
proposed project.  As a part of this, long term (4 day) readings were taken of ambient noise levels in the 
pedestrian corridor between Pier Colony and Pierside Pavilion.  These readings were taken from Friday, 
October 28 2011 through Monday, October 31 2011.   
 
As pointed out in city documentation, the downtown area experiences significant seasonality in traffic 
patterns, with peak pedestrian traffic occurring between Memorial Day and Labor Day every year.  The 
validity of a noise study performed in late fall, when pedestrian traffic is at a minimum is questionable, 
particularly when dealing with the impact of a business such as a restaurant.  In this case, the majority of 
the noise generated will come from speech, and as the ambient noise increases, the noise emanating 
from said restaurant or bar will increase as people increase their volume of speech to compensate.   
 



In addition, a significant amount of the measured noise is coming from the existing Black Bull restaurant 
and bar at the southeastern corner of the project, a use that has already been the source of a multitude 
of noise complaints.   
 
The noise study itself uses measurements taken 10 years prior to this study at a restaurant in Rancho 
Mirage, which is a small (10% population of Huntington Beach, trending toward an older demographic) 
town in the Palm desert.  Nowhere in the noise study are details of the measurements taken, or their 
relevance to the proposed development.  At a bare minimum, detail should be included showing the 
number of tables, any on site mitigation at the reference location, foot traffic at the reference location, 
and some detail on microphone heights used in testing.  In addition, the testing was performed in 
January of 2002.  The Palm Springs area, like downtown Huntington Beach, will experience seasonality in 
their visitors, and it is questionable if measurements taken in January would match those taken at a time 
when visitors to the area are at their peak.  As referenced above, the level of noise emanating from this 
baseline source would be higher should the ambient noise levels be higher.  
 
The noise study assumes that noise from the proposed development will propagate from the source 
outward equally; while this proposed development will be at both corners of what is proposed to be 
essentially a long hard lined tunnel (the pedestrian corridor between Pier Colony and Pierside Pavilion).  
This corridor already has the propensity to channel and focus sound; the proposed narrowing will only 
exacerbate that situation.  Some modifications to the measurements need to be made to account for 
this impact.  In addition, the proposed new restaurant will cover 2 floors, both with outside seating, and 
the noise impact of each should be evaluated both separately as well as in conjunction with the other.   
 
Further study should be done to determine the impact of the noise at multiple elevations.  Pier Colony 
has homeowners on 4 floors; a thorough noise study must include the impact at each level of the 
residential area given that the proposed development plans to include noise generating aspects on 
multiple floors. 
 
In addition, the noise impact study did nothing to account for the narrowing of the pedestrian corridor 
between Pier Colony and Pierside Pavilion.  Assuming pedestrian traffic remains the same or increases 
with the addition of new businesses in that area, channeling those same people through a smaller area, 
now covered in glass and concrete, will increase the intensity of noise in the residential area. 
 

Reference: Exhibit AD – 6-12-12 noise study.pdf Page 1-47 
https://www.box.com/s/2uh2uolcxjppp9izobu7 

 
Construction Noise 
 
Construction is anticipated to last 12 months, with self imposed hours of operation between 8AM and 
5PM. (9hrs per day)  Based on the noise study submitted, the noise involved in the construction will 
range from a low of 76dB in the Physical Improvements stage to a high of 89dB in the Site Preparation 
stage.  Again, I would challenge these estimations, as the majority of the work will be performed in an 
area that is basically a narrow concrete tunnel, which has a propensity to focus and reflect sound rather 
than allow it to dissipate.   
 
Even should these assumptions prove to be accurate, these are very high sound levels to subject a 
residential area to.  According to OSHA, 21CFR Part 1910, “Protection against the effects of noise 
exposure shall be provided when sound levels exceeded those shown in Table G-16” (21CFR 1910.95(a)).  



The accompanying table shows sound levels down to 85dB, which is within even the optimistic 
estimates shown on the noise study.  These noise levels are considered by OSHA to be dangerous, and 
would require mitigation even in an industrial facility, let alone a residential area. 
  Reference: Exhibit AC –OSHA Reg 21CFR1910.95.pdf Page 125 
  https://www.box.com/s/gcnqlai5469m66blrrnm 
  Reference: Exhibit V – Pierside Pavilion Staff Report.pdf Page 92-93 
  https://www.box.com/s/s3za9vvvo8pmv74y8pi9 
  Reference: Exhibit AD – 6-12-12 noise study.pdf Page 43-49 
  https://www.box.com/s/2uh2uolcxjppp9izobu7 
 
 
Summary 
 
In summary, with the exception of the issues surrounding the loss of the view corridor, most of these 
issues individually seem to be relatively minor.  However, when viewed from the perspective of the total 
project, these issues all add up to an ill-conceived project that tramples upon the intent behind the 
Downtown Specific Plan and will irreparably damage the ocean centric view many people still have of 
the downtown Huntington Beach area.  This proposal is nothing more than a thinly veiled attempt to 
add a massive office building to some of the most valuable real estate in Huntington Beach; a building 
that would be much better suited in a dense urban area similar to downtown Long Beach.  Planning staff 
noted many of these issues in their Staff Report, and noted many potential changes that if implemented 
could bring the proposed project closer to being in compliance with the DTSP, but even in the staff 
report it was noted that with all of the proposed modifications, the project would still not be in full 
compliance with the DTSP.  Due to both the scope as well as the quantity of the known issues with the 
proposed project, approval will most likely result in a significant liability to the City of Huntington Beach. 
 
Development in the downtown area is a desirable, perhaps even vital opportunity for the city to grow, 
and by extension improve property values and quality of life for those of us who are lucky enough to 
reside here.  However, these opportunities should not be used by developers to push upon the city 
projects that are ill conceived, not within the spirit of the Downtown Specific Development Plan, and 
frankly ill-suited to serve the general public. 
 
Failure to adhere to a strict interpretation of the guidelines set forth in the Downtown Specific 
Development Plan would also set a dangerous precedent for future development in the downtown area.  
There are currently several vacant lots in the close vicinity of this area, and should the precedent be set 
that the Downtown Specific Development Plan can be modified to this extent, any developer interested 
in building would be expected to request their own variances.  This would make it very difficult to 
achieve the overall desired look of the downtown area. 
 
I would be happy to discuss my concern with you in greater detail at your convenience, and I look 
forward to hearing your responses to my comments.  If the proposed project does go forward, I reserve 
my right to pursue any and all options available to me to appeal the decision, both through 
administrative appeals as well as via the court system. 
 
Thank you for your time 
 
 
 



 
 
Bill Garrisi 



Bill Garrisi 
200 Pacific Coast Highway, #123 

Huntington Beach, CA 92648 
Members of the City Council 
City of Huntington Beach 
2000 Main Street 
Huntington Beach, CA 92648 
 
RE: Proposed Pierside Pavilion Expansion – Appeal of Planning Commission’s denial of Mitigated 
Negative Declaration No. 11-007/Coastal Development Permit No. 11-012/Conditional Use Permit No. 
11-021/Variance No. 11-005; Design Review No. 11-015 
 
Dear Honorable Council Members: 
 
I am writing this in response to one of the staff attachments for the meeting to be held on Monday, 
9/17. 
 
Attachment 7 shows the tentative dimension plan accepted on the 4/05/1988 approval of CUP 88-7.  
Hand drawn onto this plan was a measurement showing a 40’ view corridor between the two planned 
facilities.  It is important to note that the view corridor noted on that attachment was drawn in recent 
times, not during the approval process in 1988.  Attachment Exhibit Y – CUP 88-7 as approved.pdf, 
submitted to the city council as an attachment to my letter dated 9/13, shows the original document as 
accepted by the city in 1988.  
 
When referring to the full document, it becomes apparent that the acceptance of that site plan was not 
to construe acceptance of the plans, but as a conceptual idea of the differences between the hotel and 
condominium projects.  That same plan was submitted originally in the 3/21/1988 Staff Report, in which 
the planning commission was requesting guidance from the city council as to which proposal should be 
pursued, the condominium project or the hotel.   
 
Furthermore, to quote from the conditions of approval for CUP 88-7,  
 
CQNDITIONS OF APPROVAL - CONDITIONAL USE PERMIT NO. 88-7: 
1. The site plan, floor plan and elevations received and dated March 25, 1988, shall be the conceptually 
approved layout with the modifications described herein: 

a. Number of units shall be reduced from 160 to 130 in order to create a greater separation of 
the residential from the commercial portions of the project; provide an increase in the average 
unit size; provide for a better overall building profile; and to provide greater view opportunities. 
 

This referenced document does not in any way show that a 40’ wide view corridor was to be deemed 
sufficient.  However, even had that been the case, based on the documentation in my previous letter, it 
can be seen that would have been an improper approval.  Settled land use cases have proven that prior 
improper development is not to influence current proposals, and so it would be legally indefensible to 
base acceptance of the current project upon development improperly performed in the past. 
 
Thank You  
 
Bill Garrisi 



 
References 
 

Reference: Exhibit S – 03211988 CC Minutes.pdf Page 7 
https://www.box.com/s/m3ankkc2zf3nqp08bd6g 
Reference: Exhibit H - PC-19880315 minutes.pdf Page 7 
https://www.box.com/s/l2lb6lik5z60exiyomac 
Reference: Exhibit R – pc-19880405 minutes.pdf 
https://www.box.com/s/pfyk0etxg40z1iapaj76 
Reference: Exhibit N - pc-19880405-minutes.pdf page 15 
https://www.box.com/s/kek9si4oc4lnyds8g9sz 
Reference: Exhibit Y –CUP 88-7 as approved .pdf 
https://www.box.com/s/xfga0eag883yergntlzx 

 





























































































Pier Colony Homeowners

Comments on the Pierside Pavilion 
Expansion Project



1988 – Conditional Use Permit 88-7 for the 
Pierside Project

• 88-7 would not go into 
effect until the approval 
of the 1988 DTSP



1988 DTSP Section 4.2.15 on Street 
Vacations

• DTSP Code Amendment 88-3 – View Corridor



View Corridor Upholding

• 5/2/1988 – City Council Meeting

• 3/15/1988 – Planning Commission Meeting



60’ view corridor noted 
in original plans.

The Disappearing View 
Corridor Notation

Why would this be 
removed?

View corridor note 
removed in most recent 

plans?

?



Street Definition
• 9080.127 Definition of Ultimate Right-of-Way: The adopted maximum width for any street, 

alley or thoroughfare as established by the General Plan; by a precise plan of street, alley or 
private street alignment; by a recorded parcel map; or by a standard plan of the 
Department of Public Works. Such thoroughfares shall include any adjacent public easement 
used as a walkway and/or utility easement.



Examples of 3rd Street Widths

Record of Survey 90-1182 – 60’

Tract Map TR000155-1904 – 60’

Google Earth – 60’

HB General Plan – Circulation Element
Sidewalk to Sidewalk 



The HB Coastal 
Element

• Goals, objectives and 
policies of the coastal 
zone for coastal 
element conflicts



In Summary

• There was a mistake made on the width of the 
view corridor in 1988

• Stairwells encroach on the view corridor
• Lets not compound our mistakes from the past

There must be a better way to design 
this project so it is mutually beneficial 

to everyone!



Issues with the Pierside Project

• Third Street View Corridor
• Front Yard Setbacks
• Improperly drawn tract maps
• Outdoor Eating Facility not adjacent
• Residential Buffers
• Public Open Space (insufficient landscaped area)
• Pedestrian Corridor Narrowing
• Fire Access to Pier Colony
• Decreased public safety (police report)
• Parking Issues



Staff Arguments against the View 
Corridor

• No View Corridor Requirement Existed in the 
1984 DTSP

• Requirement that CUP 88-7 approval be 
contingent upon acceptance of 1988 DTSP was 
procedural, not necessary

• Potential View Corridor would be 40’ wide, 
not 60’



Requirement of a View Corridor

• Approval of the original project was contingent upon 
approval of 1988 DTSP
– The 1984 DTSP did not allow Residential uses south of 

Main Street (Sect 4.5.01 (d))
• 1988 DTSP was modified to allow Residential in D3, but 

also required multi block consolidations to maintain 
view corridors
– View corridor requirement was discussed concurrently 

with addition of residential to D3
• Had the intent been to simply get the project 

approved, a variance could have been requested to 
allow Residential in that area



Requirement of a View Corridor

• In early planning stages, it was noted that a view 
corridor be maintained
– Environmental Assessment, meeting minutes

• Approval of CUP 88-7 was contingent upon several 
modifications, one of which was that the scope of the 
condo project be decreased.
– CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT 

NO. 88-7:
• 1. The site plan, floor plan and elevations received and dated 

March 25, 1988, shall be the conceptually approved layout with 
the modifications described herein:

– a. Number of units shall be reduced from 160 to 130 in order to create a 
greater separation of the residential from the commercial portions of the 
project; provide an increase in the average unit size; provide for a better 
overall building profile; and to provide greater view opportunities.



Requirement of a View Corridor

• Page 2 of Environmental Assessment



Requirement of a View Corridor



Requirement of a View Corridor



Width of the View Corridor

• Staff has concluded that any potential view 
corridor be 40’ wide, based on a narrow 
interpretation of the term “Street”

• Ordinance 2836 defines “Street” as “A public 
or an approved private thoroughfare or road 
easement which affords the principal means 
of access to abutting property, not including 
an alley.”
– Potential for interpretation



Width of the View Corridor
• However, “Street Line” is defined as “the boundary line 

between a street and abutting property.” This shows that 
the street is actually the entire space between property 
lines

• CA Streets and Highway Code defines “Street” to “include 
all or part of, or any right in, a state highway or other public 
highway, road, street, avenue, alley, lane, driveway, place, 
court, trail, or other public right-of-way or easement, or 
purported public street or highway, and rights connected 
therewith, including, but not limited to, restrictions of 
access or abutters' rights, sloping easements, or other 
incidents to a street or highway

• See attached Tract Maps from the era showing 3rd Street as 
60’ wide, or 30’ to centerline



Tract Map 14133, December 1989



Record of Survey, 09/1990



Summary
• It was impossible to build the Pierside Pavilion/Pier 

Colony project under the 1984 DTSP, and that was 
recognized by Staff at the time

• The 1988 DTSP required a view corridor to be left along 
the vacated 3rd Street corridor, as do all subsequent 
iterations

• The width of 3rd Street was measured at that time to 
be 60’ wide

• The final project did include staircases and balconies 
encroaching upon the required view corridor
– Case law shows that preexisting incompliant development 

not be used as a basis for new development



Issues with the Pierside Project

• Third Street View Corridor
• Front Yard Setbacks
• Improperly drawn tract maps
• Outdoor Eating Facility not adjacent
• Residential Buffers
• Public Open Space (insufficient landscaped area)
• Pedestrian Corridor Narrowing
• Fire Access to Pier Colony
• Decreased public safety (police report)
• Parking Issues



Tom McCann











Issues with the Pierside Project

• Third Street View Corridor
• Front Yard Setbacks
• Improperly drawn tract maps
• Outdoor Eating Facility not adjacent
• Residential Buffers
• Public Open Space (insufficient landscaped area)
• Pedestrian Corridor Narrowing
• Fire Access to Pier Colony
• Decreased public safety (police report)
• Parking Issues



Rob Bryant
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