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CITY OF HUNTINGTON BEACH
REQUEST FOR CITY COUNCIL ACTION

SUBMITTED TO: HONORABLE MAYOR AND CITY COQUNCIL MEMBERS

MJ/%L C‘-\/(_/Q/\/\M . L.
SUBMITTED BY: PENELOPE CULBRETH-GRAFT, DPA, City Administrator
PREPARED BY: SCOTT HESS, Director of Plannin

SUBJECT: ADOPT  RESOLUTIONS AND ORDINANCE TO ACCEPT
MODIFICATIONS TO LOCAL COASTAL PROGRAM AMENDMENT
NO. 2-06 APPROVED BY THE CALIFORNIA COASTAL COMMISSION
AND AMEND THE LOCAL COASTAL PROGRAM ACCORDINGLY

“ Statement of Issue, Funding Source, Recommended Action, Alternative Action(s), Analysis, Environmental Status, Attachment(s)

Statement of Issue: Transmitted for your consideration are two resolutions and an
ordinance relative to Local Coastal Program Amendment (LCPA) 2-06 for the purpose of:
1) accepting California Coastal Commission’'s approved modifications to the LCPA,
2) approving revisions to the Local Coastal Program Coastal Element and 3) approving
modifications to the Downtown Specific Plan SP 5 (Districts 7 & 9) and Zoning and
Subdivision Ordinance Chapters 203 (Definitions), 204 (Use Classifications) and 211
(Commercial Districts). The latter two actions are required to formally adopt the changes
suggested by the Coastal Commission for the LCPA. Staff recommends the City Council

approve the request because the modifications do not change the intent of the City Council's
previous approval of the Coastal Element.

Funding Source: Not Applicable

Recommended Action: Motion to:

1. * Adopt Resolution No. _opg7-42 (ATTACHMENT NO. 1), a resolution of the City

- Council of the City of Huntington Beach, California, which acknowledges receipt of the
Coastal Commission action and accepts and agrees to Local Coastal Program
Amendment No. 2-06 as modified, and forward to the California Coastal Commission,”

2. “ Adopt Resolution No. _2007-43 (ATTACHMENT NO. 2), a resolution of the City
Councnl of the City of Huntington Beach amending the Local Coastal Program by

amending the Coastal Element,” and
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3. Adopt Ordinance No. _ 3774  (ATTACHMENT NO. 3), an ordinance of the City of
Huntington Beach amending the Huntington Beach Zoning and Subdivision Ordinance by
amending Specific Plan 5 (Downtown Specific Plan) and Chapters 203 (Definitions), 204
(Use Classifications), and 211 (Commercial Districts) thereof to conform LCP Amendment
No. 2-06 to Modifications made by the Caiifornia Coastal Commission.”

Alternative Action(s):

The City Council may take the following alternative action(s}.

“Continue the Modifications to Local Coastal Program Amendment No. 2-06 and direct staff
accordingly.”

Analysis:
A. PROJECT PROPOSAL:

Applicant: Shawn Milbern, The Robert Mayer Corporation, 660 Newport Center Drive,
Suite 1050, Newport Beach, CA 92660.

Location: Downtown Specific Plan, District Nos. 7 and 9 (North side of Pacific Coast
Highway between First Street and Beach Blvd.)

Local Coastal Program Amendment No. 2-06 is being brought to the City Council for
acceptance of the California Coastal Commission’s suggested modifications to the Local
Coastal Program as they pertain to the allowance of timeshares, condominium hotels and
fractional interest units within the Coastal Zone, and specifically within the Waterfront and
Pacific City master planned areas. All of the modifications are presented in the approval
ietter from the Coastal Commission (Attachment No. 4).

The process for approving the modifications involves two resolutions and an ordinance in
order to: 1) accept and agree to the California Coastal Commission's suggested
modifications, and 2) to approve and incorporate the Coastal Commission’s modifications
into our Local Coastal Program (Coastal Element and implementing Ordinances).

Upon transmittal of Attachments No. 1 through 3 to the Coastal Commission, the Executive
Director of the Commission will determine if the City has complied with the Commission’s

action. The LCPA for the Coastal Element is not effectively certified until such determination
is made.

B. BACKGROUND:

The City Council approved General Plan Amendment No. 03-03, Local Coastal Program
Amendment No. 03-02 and Zoning Text Amendment No. 03-03 on March 21, 2005. These
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were applications submitted by The Robert Mayer Corporation, with concurrence by Makar
Properties, to allow for “timeshare” type uses on their respective properties.

The LCPA submittal was forwarded to the California Coastal Commission as 1.ocal Coastal
Program Amendment 2-06 for review and approval in May 2005. On October 12, 2006 the
California Coastal Commission approved Local Coastal Program No. 2-06 with suggested
modifications. On April 11, 2007 the Coastal Commission adopted revised findings reflecting
the Commission’s October action {Attachment No. 4).

Section 13537 of the California Code of Regulations states that the local government must
accept and agree to the modifications by resolution within six months of Commission action
or the Coastal Commission’s approval expires. Recognizing that the six month period, which
ended April 10, 2007, would elapse before Coastal Commission staff would even bring the
revised findings to the Commission for approval, on March 15, 2007 the Coastal Commission

extended the City Council’s six month time limit to accept the suggested modifications for a
period of one year to April 10, 2008.

C. STAFF ANALYSIS AND RECOMMENDATION

The purpose of the suggested modifications is to maximize public access to coastai
resources but still allow private ownership of visitor accommodations. In this regard, the
Coastal Commission approved a significant number of modifications that address how the
ownership properties (condominium hotel at Waterfront and fractional interest units at Pacific
City) must be operated as well as limited the number of total and consecutive days the
owners could stay in their units. The modifications also include additional definitions for

consistency as well as changes that affect all lodging properties in the Coastal Zone. The
more substantive maodifications include:

+ Added language stating that no existing hotel rooms may be converted to a limited use
overnight visitor accommodation (LUOVA) (this is the new category used by the
Commiission to refer to timeshare, condominium hotel, fractional hotel or other similar
use).

o Limits LUOVAs in the Commercial Visitor Districts to only the Pacific City and
Waterfront properties.

¢ Allows Pacific City hote! to have 10 percent of its rooms as fractional interest and
limits an owner's duration of stay to 90 days per year, with a maximum of 29
consecutive days.

« Allows Waterfront to have a 100 percent condominium hotel (cannot convert either of
the exnstmg hotels} and limits an owner's duration of stay to 90 days per year with a
maximum of 29 consecutive days.

« Requires both Pacific City and Waterfront LUOVA hotels to make rooms not occupied
by their individual owners available to the general public.

+ Requires both Pacific City and Waterfront developers to pay $3,000/per LUOVA room

to assist in the creation of lower cost overnight visitor accommodations in or near
Huntington Beach.
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City staff and the developers of the Pacific City and Waterfront projects have evaluated the
suggested modifications approved by the Coastal Commission and are in agreement with
them. Staff recommends the City Council approve the suggested modifications from the
Coastal Commission because the modifications will meet the intent of the goals and policies
of the General Plan and the Certified Local Coastal Program.

Strategic Plan Goal:

L-4 Create an environment that promotes tourism to increase revenues to support
community services and transform the city’s economy into a destination economy.

The inclusion of ownership units within Districts 7 & 9 of the Downtown Specific Plan will
increase the opportunity for more revenue to the City due to the extended duration of stays.
Studies have shown that because these types of pre-paid hotel stays, vacationers tend to
spend more on dining, services and entertainment at the vacation destinations.

Environmental Status:

The Environmental Assessment Committee reviewed Environmental Assessment No. 03-03
for conformity with the California Environment Quality Act and concluded that all potentially
significant effects related to the proposal to allow timeshare type uses were analyzed and
adequately addressed in EIR No. 94-1, prepared for the comprehensive update of the
General Plan. Therefore, no further review is required.

Attachment(s):

City Clerk’s

Page Number . Description

City of Huntington Beach City, California, which acknowledges
receipt fo the Coastal Commission action and accepts and agrees
to Local Coastal Program Amendment No. 2-06 as modified

{ 2. | Resolution No. _2007-43 , a resolution of the City Council of the
g S City of Huntington Beach amending the Local Coastal Program by
amending the Coastal Element

S‘ 1. | Resolution No. _2007-42 , a resolution of the City Council of the

3. | Ordinance No. _3774 , an ordinance of the City of Huntington

Beach amending the Huntington Beach Zoning and Subdivision

Ordinance by amending Specific Plan 5 (Downtown Specific Plan)

and Chapters 203 (Definitions), 204 (Use Classifications), and 211

(Commercial Districts) thereof to conform LCP Amendment No. 2-
06 to Modifications made by the California Coastal Commission.

é q 4. | California Coastal Commission letter received and dated July 2,
2007
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RESOLUTION NO 2007-42

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUNTINGTON
BEACH, CALIFORNIA, WHICH ACKNOWLEDGES RECEIPT OF THE COASTAL
COMMISSION ACTION AND ACCEPTS AND AGREES TO LOCAL COASTAL
PROGRAM AMENDMENT NO. 2-06 AS MODIFIED

WHERFEAS, the California Coastal Commission reviewed and approved
Huntington Beach Local Coastal Program Amendment No. 2-06 as modified at the April
11, 2007 Coastal Commission hearing; and

Section 13537 of the Coastal Commission Regulations requires the local
government to accept and agree to the modifications by resolution within six (6) months,

or certification will expire; and

Upon the City Council action staff will forward Resolution No. _ 2007-42

for final Coastal Commission certification;

NOW, THEREFORE, the City Council of the City of Huntington Beach does

hereby resolve as follows:

Section 1. The City Council accepts and agrees to the Coastal Commission’s
approval of Local Coastal Program Amendment 2-06 by modifying Specific Plan 5
(Powntown Specific Plan, Districts 7 & 9), the City of Huntington Beach Zoning and
Subdivision Ordinance (Chapters 203, 204 and 211) and the Coastal Element of the
certified Local Coastal Program as suggested by the Coastal Commission in the letter
dated July 2, 2007, attached hereto as Exhibit “A” and incorporated by this reference as
though fully set forth herein. Said suggested modifications shall become effective 30 |
days after adoption of Resolution No._2007-42 or upon final Coastal Commission

certification, whichever occurs latest.

07-1095/12094
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PASSED AND ADOPTED by the City Council of the City of Huntington Beach

at a regular meeting held on the day of , 2007.
Mayor
APPROVED AS TO FORM:
1ty Attd/ mey

INITIATED AND APPROVED:

/(07

P—lan‘r'lin‘é Director
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SIATE QF CAVIEORNIA - THE BESOURCES AGENCY N ——_Arold Schwarenegger, Gavermar
CALIFORNIA COASTAL COMMISSION '

South Coast Area Office

200 Oceangate, Suite 1600

Long Beach, CA 90802-4302

(562) 590-5071 July 2, 2007

Scott Hess

Planning Director

City of Huntington Beach
2000 Main Street

Huntington Beach, CA 92648

Re: Huntington Beach LCP Major Amendment No. 2-08 (“Timeshares™)
Dear Mr. Hess:

In a letter dated Aprif 24, 2007 we notified you that the California Coastal Commission, at
its April 11, 2007 meeting in Santa Barbara, adopted revised findings reflecting the
Commission’s action of October 12, 2006 approving City of Huntington Beach tocal
Coastal Program Amendment No. 2-06 with modifications. Local Coastat Program (LCP)
Amendment No. 2-06 is reflected in City Council Resolution No. 2005-20. The approved
armendment, as modified, would allow limited ownership overnight visitor accommodations
within limited areas of the Visitor Serving Commercial land use designation and zoning,
under specific circumstances.

The Commission approved the LCP amendment subject to suggested modifications. The
April 24, 2007 letter indicated that the suggested modifications as approved by the Coastal
Commission were aftached. However, the suggested modifications that were attached to
that letter did not include changes adopted by the Commission via a March 30, 2007
addendum to the Commission’s staff report. Please find attached to this letter the
suggested modifications as they were adopted by the Coastal Commission at its April 11,
2007 meeting in-Santa Barbara. The April 24, 2007 lefter is enclosed for your reference.

Thank you for your cooperation and we look forward to working with you and your staff in
the future. Please call Meg Vaughn or myself at (562) 590-5071 if you have any questions

- regarding the modifications required for effective certification of City of Huntington Beach
LCP Amendment No. 2-06. '

Teresa Henry
District Manager

cc:  Mary Beth Broeren, Principal Planner

HNB LCPA 2-06 psthrg lir sgmd crin 7.2.07 mv
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APPENDIX A

HNB LCPA 2-06 Suggested Modifications

Certification of City of Huntington Beach LCP Amendment Request No. 2-06 is
subject to the following madifications. Suggested Modifications Nos. 1-13 are
modification to the Land Use Plan. Suggested Modifications 14-34 are
modifications to the Implementation Plan.

The City's existing language is shown in plain text.

The City’s proposed additions are shown in bold text.

The City's proposed deletions are shown in stnkeéué—-ar_igemned—#ahe-te*t

The Commission’s suggested additions are shown in bold, italic, underlined
text.

The Commission's suggested deletions are shown in bold-italic-undetlined.
strikke-out-text

Text added as a i'esult of the Commission’s action is shown in bold, italic,
double underline.

Text removed as a result of the Commission’s action is shown in befdritalie;

- a - a
fiT b H ¥

The more significant changes made as a result of the Commission’s action are
found on pages 10, 11, 13, 15-22.

Note: The numbering used in the suggested modification below may be re-

numbered as necessary to conform to the format of the existing certified LCP
document.

LAND USE PLAN
SUGGES'_I'ED MODIFICATION NO. 1

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through
IV-C-155, in alphabetical order:

Condominium-Hotel —Facility providing overnight visitor accommodations
where ownership of at least some of the individual guestrooms (units)
within the larger building or complex is in the form of separate

E2.10
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HNB LCPA 2-06 Revised Finding
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condominium ownership interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel is to
provide overnight transient visitor accommodations within every unit that
is available to the general public on a daily basis year-round, while
providing both general public availabllity and limited owner occupancy of
those units that are in the form of separate condominium ownership
interests,

SUGGESTED MODIFICATION NO. 2

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through
IV-C-155, in alphabetical order:

Fractional Ownership Hotel — Facility providing overnight visitor
accommodations where at least some of the guestrooms (units) within the
facility are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use

of the individual unit for a certain quantity of days per year and each unit

available for fractional ownership will have multiple owners.

SUGGESTED MODIFICATION NO. 3

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages [V-C-146 through -
tV-C-155, in alphabetical order:

Hotel Owner/Operator - The entity that owns and operates a hotel. If the

hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the requirements

described in this L CP and/or recorded against the property, as well as

jointly and severally liable for violations of said requirements and
restrictions.

SUGGESTED MODIFICATION NO. 4

Add the following definition to the Glossary, Huntington Beach General Ptan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through
IV-C-155, in alphabetical order:

Limited Use Overnight Visitor Accommodations — Any hotel, motel, or other
similar facility that provides overnight visitor accommodations wherein a

purchaser receives the right in perpetuity, for life, or a term of vears, to the
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recurrent, exclusive use or occupancy of a lot. parcel, unit_room(s}, or
segment of the facility, annually or on some other seasonal or periodic

basis, for a period of time that has b been or will be [l be allotted from the use or

occupancy periods into which the the fa acility has been divided and shall
include, but not be limited to Timeslﬁe, Condominium-Hotel, Fractional

ijng[shljﬂ Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 5

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through
IV-C-1565, in alphabetical order:

Timeshare ~ Any arrangement, plan, or similar program, other than an
exchange program, whereby a purchaser receives ownership rights in or
the right to use accommodations for a period of time less than a full year

during any given year, on a rectrring basis for more than one year, but not
necessarily for consecutive years.

SUGGESTED MODIFICATION NO. 6

Delete the City's proposed new language to Land Use Plan Policy C 3.2.4 (on
page 1V-C-108) as follows:

Timeshares may be permitted in the Commercial General Dlstnct (CG), and,
Mixed Use Districts (M, MH, and MV), ard-
@F#ef—amaste%weeﬁ prowded that any such project be conditioned as
follows: (I-C 1, 1-C 2, I-C3, I-C 7)

a) That atleast twenty-five percent of the units within any given facility be
permanently reserved for transient overnight accommodations during the
summer season (beginning the day before the Memarial Day weekend
and ending the day after Labor Day).

b) That the timeshare facility operate as a hotef including requirements for a
centralized reservations system, check-in services, advertising, security,
and daily housecieaning.

SUGGESTED MODIFICATION NO. 7

Add the following new Land Use Plan Palicy after existing Policy number 3.2.4
and re-number policies accordingly:

Any hotel rooms for which a certificate of occupancy has been issued at

E2.
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the effective date of adoption of this Section shall not be permitted to be
converted fo a Limited Use Overnight Visitor Accommodation.

SUGGESTED MODIFICATION NQO. 8

Add the following new Land Use Plan Policy after the new policy above
(Suggested Medification No. 7) and re-number policies accordingly:

Within Commercial Visitor Districts (CV) Limited Use Overnight Visitor
Accommodations shall be prohibited except for a Fractional Ownership
Hotel in Subarea 4C (Pacific City) and a Condominium-Hotel in Subarea 4D

{Waterfront) which shall be subject to the specific restrictions on quantity,

management, and use of such facilities listed below.

SUGGESTED MODIFICATION NO. 9

Add the following new subset (a} to the new Land Use Plan Policy added as
Suggested Modification No. 8, above (re-number policies as necessary):

a, Fractional Ownership Hotel Area 4C

A Fractional Qwnership Hotel may be permitted in Area 4C (Pacific City),
described in Table C-2, subject to the following requirements as well as
those contained in Section 4.9.12 of the Downtown Specific Plan:

Any hotel rooms for which a certificate of occupancy has been issued at
the effective date of adoption of this Section shail not be permitted to be
converted to a Limited Use Overnight Visitor Accommodation.

A minimum of 90% of the total number of questrooms (units) within the
Fractional Ownership Hotel facility shall be available to the general public
as traditional use hotel rooms year-round. A maximum of 10% of the fotal
number of units within the facility may be owned by separate individual
entities on a fractional time basis. Fractional interests sold shall not
exceed three month ( %) intervals within any one-year period,

The hotel owner/operator shall retain control and ownership of all land,
structures, recreational amenities, meeting space, restaurants, “back of
house” and other non-guest facilities.

The non-fractional use questrooms (units) shall be available to the general
public on a daily, year-round basijs.

The facility shall have an on-site hotel operator to manage rental of all
questrooms/units.
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The hotel aperator shall manage all guestrooms/units as part of the hotel
inventory, which management shall include the booking of reservations,

mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by guests and owners.

When an individual owner chooses not to occupy his/her unit, that unit
shall be added to the pool of hotel rooms available to the general public.

Fractional time owners shail have limited rights to use their units including
a_maximum use of 90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period.

SUGGESTED MODIFICATION NO. 10

Add the following new subset (b) to the new Land Use Plan Policy added as
Suggested Modification No. 8, above (re-number as necessary):

b. Condominium-Hotel Area 4D .
A Condominium-Hotel may be permitted in Subarea 4D (Waterfront),

described in Table C-2, subject to the following requirements as well as
those contained in Section 4.11.13 of the Downtown Specific Plan:

Any hotel rooms for which a certificate of occupancy has been issued at
the effective date of adoption of this Section shall not be permitted to be

converted to a Limited Use Overnight Visitor Accommodation.

The hotel owner/operator shall retain control and ownership of ail

structures, recreational amenities, meeting space, restaurants, “back of
house” and other non-quest facilities. When the Condominium-Hotel is

located on land owned by the City, the hotel owner/operator shall be a
leaseholder of the land upon which the Condominium-Hotel exists.

The Condominium-Hotel facility shail have an on-site hotel operator to
managqe rental/booking of all questrooms units.

The hotel operator shall manage all questrooms/units as part of the hotel
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inventory, which management shall include the booking of reservaiions,
mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by quests and owners.

Owners of individual units shall have limited rights to use their units

including a maximum use of 90 days per calendar year with a maximum of

29 consecutive days of use during any 60 day period.

When not occupied by the individual owner, each unit shall be available to
the general public in the same manner as the traditional guestrooms/units.

SUGGESTED MOBDIFICATION NO. 11

Add the following new Land Use Plan Policy after existing Policy number 3.2.1
and re-number policies accordingly:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. On oceanfront, waterfront or

nearshore areas or lands designated for visitor uses and recreational

facilities, an assessment of the availability of lower cost visitor uses shall

be completed at the time of discretionary review and an in-lieu fee in an
amount necessary to off-set the lack of the preferred lower cost facmt:es in

or near Huntington Beach shall be imposed.

SUGGESTED MODIFICATION NO. 12

- Modify Table C-1, (on page IV-C-26) as foliows:

Commercial General (CG) Retail commercial, professional offices,
s eating and drinking establishments,
household goods, food sales,
drugstores, building materials and
supplies, personal services, recreational
commercial, hotels/motels,
timeshares, evernight
acsemmodations, overnight
accommodations, cuitural facilities,
government offices, educational, health,
institutional and similar uses.

Commercial Visitor (CV) Hotels/motels, timeshares; restaurants,
recreation-related retail sales, cultural
uses (e.g., museums) and similar uses
oriented to coastal and other visitors to
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the City.

In Subarea 4C (Pacific Cify) onfv, a

| Fractional Ownership Hotel subject

fo restrictions may be allowed.

in Subarea 4D (Waterfront) only, a
Condominium-Hotel subject to

restrictions may be allowed.

Marine related development such as
marinas, retail marine sales, boat
rentals, and boat storage which are
coastal dependent developments shall
have priority over any other type of
development (consistent with resource
protection) on or near the shoreline.

SUGGESTED MODIFICATION NO. 13

Modify Table C-2, (on page 1V-C-37) as follows (only those portions of the table

to be changed are shown):

Subarea

Characteristic

Standards and
Principles

4C Permitted Uses

PCH/First (Lake) Street
Pacific City

Category: Commercial
Visitor (“CV")
Visitor-serving and
community-serving
commercial uses,
restaurants,
entertainment
hotels/motels,
timeshares, a Fractional
Ownership Hotel
subject to restrictions,
and other uses (as
permitted by the “CV" and
£C6G2 land use
categorys).

4D Permitted Uses

Waterfront

Category: “-F7"
Hotels/motels,
timeshares supporting
visitor-serving commercial
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uses (in accordance with
Development
Agreement), a
Condominium-Hotel

subject to restrictions. |

IMPLEMENTATION PLAN

SUGGESTED MODIFICATION NO. 14

In the Downtown Specific Plan Section 4.0.04 (Definitions), delete the proposed
timeshares definition:

Replace with the following timeshare definition:

Timeshare — Any arrangement, plan, or similar program, other than an
-exchange program, whereby a purchaser receives ownership rights in or
the right to use accommodations for a period of time less than a full year

during any given year, on a recurrinq basis for more than one year, but not
necessarily for consecutive years.

Add the following definitions to the Downtown Specific Plan Section 4.0.04
(Definitions), in alphabetical order:

SUGGESTED MODIFICATION No. 15.

Condominium-Hotel —Facility providing overnight visifor accommodations
where ownership of at least some of the individual guestrooms (units)

within the farger building or complex is in the form of separate
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condominium ownership interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel is to
provide overnight transient visitor accommodations within every unit that
is available to the general public on a daily basis year-round, while
providing both general public availability and limited owner occupancy of
those units that are in the form of separate condominium ownership
interests. ' '

SUGGESTED MODIFICATION No. 16

Fractional Ownership Hotel — Facility providing overnight visitor
accommodations where at least some of the questrooms (units) within the

facllity are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use
of the individual unit for a certain quantity of days per year and each unit

available for fractional ownership will have multiple owners.

SUGGESTED MODIFICATION No. 17

Hotel Owner/Operator - The entity that owns and operates a hotel. If the
hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded against the property, as well as
jointly and severally liable for violations of said requirements and
restrictions.

SUGGESTED MODIFICATION No. 18

Limited Use Overnight Visitor Accommodations — Any hotel, motel,_or other
similar facility that provides overnight visitor accommodations wherein a
purchaser receives the right in perpetuity, for life, or a term of years, to the
recurrent, exclusive use or occupancy of a lot, parcel, unit, room{s); or
segment of the facility, annually or on some other seasonal or periodic
basis, for a period of time that has been or will be allotted from the use or

occupancy periods into which the facility has been divided and shall
include, but not be limited to Timeshare, Condominium-Hotel, Fractional

- Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 19

Modify the City’s proposed addition to Section 4.9.01(b) Permitted Uses, as

E2.18



E2.19

Appendix A (Suggested Modiflcations)
HNB LCPA 2-06 Revised Findings
April 2007
Page 10

follows:

Fimeshare-Units Fractional Ownership Hotel pursuant to section 4.9.12

SUGGESTED MODIFICATION NO. 20

Delete proposed Section 4.9.12 of the Downtown Specific Plan and replace with
the following Section 4.9.12:

4.9.12 Fractional Ownership Hotel: May be permitted and shall be
conditioned as follows:

a) A minimum of 90% of the total number of hotel gquestrooms/units

within the Fractional Ownership Hotel facility shall be available as
transient hotel rooms. The non-fractional hotel rooms shall be
operated as transient overnight visitor accommodations available to
the general public on a daily basis, year-round.

b} A maximum of 10% of the total number of guestrooms/units within

the Fractional the Fractional Ownership Hotel facility may be subdivided into
wwch of which can be owned by multiple
owners on a fractional time basis. A fractional time basis means that
an owner (or owiers) receives an exclusive right to the use of an
individual unit for a combined period not to exceed the approved
time period, which approved time period at the option of the hotel
owner/operator may range up to three calendar months, in any one
calendar year.
The hotel owner/operator retains control and ownership of all land,
structures, recreational amenities, meeting space, restaurants, “back
of house” and other non-questroom/units.
The hotel operator shall maintain records of usage by owners and
renters and rates charged for all units, and shall be responsible for
reporting Transient Occupancy Taxes based on records of use for all
units, a service for which the hotel operator may charge the unit
owner a reasonable fee.
No portion of the Fractional Ownership Hotel (neither fractional units
nor traditional hotel units) may be converted to full-time occupancy
condominium or any other type of Limited Use Overnight Visitor
Accommodations or other proiect that differs from the approved
hotel units.
When an owner of a fractional interest in a unit chooses not {o
occupy occupy his/her unit for any portion of the time allotted to him/her,
that unit shall be available to the general public on the same basis as
the traditional hotel units.

10
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g) Any hotel rooms for which a certificate of occupancy has been -

issued at the effective date of adoption of this Section shall not be

permitted to be converted to a Limited Use Overnight Visitor
Accommodation,

)

J

Q) above may be processed as an amendment to the coastal
Plannin jve Di r mmission

nt J. | A
Fractional time owners shall have the right to the use of their units
including a maximum use of 90 days per calendar year with a
maximum of 29 consecutive days of use during any 60 day period.
The hotel owner/operator shall be required to submit, prior to
issuance of a coastal development permit, for the review and

approval of the Director of Planning, a Declaration of Restrictions or
CC & R’s (Covenants, Conditions & Restrictions), either of which

1. All the specific restrictions listed in a through I above;
2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the Declaration/CC & R'’s that
reflect the requirements of a through i above cannot be

changed without approval of an LCP amendment by the

i1
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Coastal Commission and subsequent coastal development

permit amendment. However, minor changes that do not
conflict with a) —i ) above may be processed as an amendment

to the coastal development permit, unless it is determined by
the Director of Planning that an amendment is not legally
required. If there is a section of the Declaration/CC&R's
related to amendments, and the statement provided pursuant
to this paragraph is not in that section, then the section on
amendments shall cross-reference this statement and clearly
indicate that it controls over any contradictory statements in
the section of the Declaration/CC&R’s on amendments.

k) The CC & R’s or Declaration of Restrictions described above shall be
recorded against all individual property titles simultaneouslz with th :
recordation of the condominium airspace map.

1) The provisions of the CC & R's or Declaration of Restrictions
described above shall not be changed without approval of an
amendment to the LCP by the Coastal Commission. However minor
changes that do not conflict with a) through k} above may be
processed as an amendment to the coastal development permit,
unless it is determined by the Director of Planning that an
- amendment is not legally required.

m) The hotel owner/operator or any successor-in-interest hotel

owner/ogerator shall maintain the legal ability to ensure compliance

with the terms and conditions stated above at all times in perpetuity
and shall be responsible in all respects for ensuring that all parties
subject to these restrictions comply with the restrictions. Each
owner of a fractional interest in a unit is join jointly and severally liable
with the hotel owner owner/ogerator for v violations of the terms and

conditions hereof Imposed by the special conditions of the coastal

development permit. Violations of the coastal development permit
can result in penalties pursuant to Public Resources Code Section

30820,

n) All documents related to the marketmg_and sale of the fractional
interest units, including marketing materials, sales contracts, deeds,
CC & R's and similar documents, shall notify buyers of the following:

1. The owners of a fractional interest in a unit are jointly and

severally liable with the hotel owner/operator for any violations
of the terms and conditions hereof imposed by the coastal
development permit.

2. The occupancy of the units is restricted to 90 days per
calendar year with a maximum of 29 consecutive days of use
during any 60 day period, and when not in use by the owner,

the unit shall be made available for rental by the hotel operator

12
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to the general public and that the coastal development permit
contains additional restrictions on use and occupancy
The hotel owner/ogerator and any successor-in-interest hotel
owner/operator, and each future owner of a fractional interest in a

unit shall obtain, prior to sale of a fractional interest, a written

acknowledgement from the buyer that occupancy by the owner is
limited to 90 days per calendar year with a maximum of 29

consecutive days of use during any 60 day period, that the unit must

be available for rental by the hotel operator to the general public

when not occupied by the owner, and that there are further
restrictions on use and occupancy in the coastal development permit

and the CC & R’s or Declaration of Restrictions.

The hotel owner/operator and any successor-in-interest hotel
owner/operator shall monitor and record hotel occupancy and use by

the general public and the owners of a fractional interest in a unit

‘throughout each year. The monitoring and record keeping shall

include specific accounting of owner usage for each individual
guestroom/unit. The records shall be sufficient to demonstrate

compliance with the restrictions set forth in a through i above. The
hotel owner/-operator shall also maintain documentation of rates
paid for hotel occupancy and of advertising and marketing efforts.
All such records shall be maintained for ten years and shall be made
available to the City, and to the general public Executive Director of
Qg Coastal Commission upon request and to the auditor required by
section q below. Within 30 days of commencing hotel operations,
the hotel owner/operator shall submit notice to the Director of
Planning and to the Executive Director of the California Coastal

Commission of commencement of hotel operations.

Within 90 days of the end of the first calendar year of hotel
operations, and within 90 days of the end of each succeeding

calendar year, the hotel owner/operator shall retain an independent
auditing company, approved by the Director of Planning, to perform
an audit to evaluate compliance with special conditions of the

coastal development permit which are required by this Section

regarding notice, recordkeeping, and monitoring of the Fractional
Interest Hotel. The audit shall evaluate compliance by the hotel

owner/operator and owners of fractional interests in a unit during the
prior calendar year period. The hotel owner/operator shall instruct
the auditor to prepare a report identifying the auditor’s findings,
conclusions and the evidence relied upon, and such report shail be
submitted to the Director of Planning. for review and approval, and

shall be av I be available fo the generalpublic Executive Director of the

Coastal Commission upon request, within six months after the
conclusion of each one year period of hotel operations, After the

13
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initial five calendar years, the one-year audit period may be extended
to two years upon written approval of the Director of Planning. The

Director of Planning may grant such approval if each of the previous
audits revealed compliance with all restrictions imposed above.

SUGGESTED MODIFICATION NO. 21
Add new Section 4.9.13 as follows:

4.9.13 If the hotel owner and the hotel operator at any point become
separate entities, the hotel owner and the hotel operator shall be jointly and
severally responsible for ensuring compliance with the requirements
identified above. If the hotel owner and hotel operator become separate

entities they shall be jointly and severally liable for violations of the termns
and conditions (restrictions} identified above.

SUGGESTED MODIFICATION NO. 22

~ Add new Section 4.9.14 as follows:

4.9.14 A coastal development permit application for a Fractional Interest
Hotel shall include a plan specifying how the requirements outlined In
4.9.12 will be implemented. The plan must include, at a minimum, the form
of the sale, deed and CC & Rs/Declaration of Restrictions that will be used
to satisfy the requirements and the form of the rental program agreement
to be entered into between the individual unit owners and the hotel owner-
operator. The plan must demonstrate that the applicant will establish
mechanisms that provide the | hotel operator and any successor-in-interest

hotel operator adequate leqal authority to :mpfement the requirements ents of
Section 4.9.12 above. An acceptable plan meeting these requirements shall

be incorporated into the special conditions of approval of any coastal

- development permit for a Fractional Interest Hotel. Any proposed changes

to the approved plan and subsequent documents pertaining to compliance
with and enforcement of the terms and conditions required by Section
4.9.12 and this section including deeds and CC & R’s/Declaration shall not
occur without an amendment to the coastal development permit, unless it
is determined by the Director of Planning that no such amendment is

leqgally required.
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SUGGESTED MODIFICATION NO. 23

4.9.15 Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adoption of this Section shall not be

permitted to be converted to a Fractional Ownership Hotel.

SUGGESTED MODIFICATION NO. 24

4.9.16 In Lieu Fee Required

1.

2.

ws:tor accommoda trons at C[xs tal Cove State Park,

New development of overnight accommodations that are not “lower

cost” shall be required to pay, as a condition of approval of a coastal

development permit, an in-lieu fee to provide significant funding to
assist in the creation of a substantial contribution to lower cost

overmg__t visifor accommodations in or near Huntmgton Beach. The

specific dollar amount of the fee shall be $50.000 $3,000 in 2006

dollars {which shall be adjusted anr annually to account for inflation i.e.
according to increases in the Consumer Price Index — U.S. City

Average) times 252 the fotal quantity of proposed

- and limited use overnight visitor accommodation units.

Prior to issuance of the coastal development permit, and upon
execution of an appropriate agreement between the City and the
designated recipient that assures use of the in-lieu fee for the
intended mitigation, the applicant shall transfer the fee to the entity
designated in the agreement, which shall be the City of Huntington
Beach, the California State Department of Parks and Recreation,
Hosteling International USA, or similar public agency and/or non-
profit provider of lower cost overnight visitor accommodations. Iif

the in lieu fee, or any portion thereof, is not committed toward a use
fi.e. with an effective agreement in place for use toward an
identifiable project) within one year of payment of the fee, the in lieu
fee shall be made available to be applied toward lower-cost overnight

A MY A
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SUGGESTED MODIFICATION NO. 25

Modify the City’s proposed addition to Section 4.11.01(b) Permitted Uses as
follows:

Fimeshare-Units Condominium-Hotel pursuant to section 4.11.13

SUGGESTED MODIFICATION NO. 26

Delete proposed Section 4.11.13 of the Downtown Specific Plan and replace with
the following Section 4.11.13:

4.11.13 Condominium-Hotel: May be permitted and shall be
conditioned as follows:

a) _Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adoption of this Section shall not

be _germ:tted to be converted fo a Condommmm-HoteI
- -G o _of.the totalnumE of questroom/units—m

ownership, :

b) The hotel owner/operator shall retain control and ownership of all
structures, recreational amenities, meeting space, restaurants,
“back of house” and other non-quest unit facilities. When the
Condominium-Hotel is located on land owned by the City, the
hotel owner/operator shall be a leaseholder of the land upon
which the Condominium-Hoftel exists.

¢) The Condominium-Hotel facility shall have an on-site hotel

operator to manage rental/booking of all guestroom/units.
Whenever any individually owned hotel unit is not occupied by its
owner(s), that unit shall be available for hotel rental by the

general public on the same basis as a traditional hotel room.
d) The hotel operator shall market and adverti market and advertise all rooms to the

general public. Unit owners may also independently market and
advertise their units but all booking of reservations shall be made
by and through the hotel operator.
€) The hotel operator shall manage all guestroom/units as part of the
- hotel inventory, which management will include the booking of
reservations, mandatory front desk check-in and check-out,
maintepance, cleaning services and preparing units for use by

guests/owners, a service for which the hotel operator may charge
the unit owner a reasonable fee.

16
E2.25



1

- Appendix A (Suggested Modifications)
HNB LCPA 2-06 Revised Findings
Aprit 2007
Page 17

If the hotel operator is not serving as _the rental agent for an

individually owned unit, then the hotel operator shall nevertheless

have the right, working through the individually owned units’
owners or their designated agents, to book any unoccupied room
to fulfill demand, at a rate similar to comparable accommodations
in the hotel. The owner or an owner’s rental agent may not
withhold units from use. In all circumstances, the hotel operator
shall have full access to the condominiums’ reservation and
booking schedule so that the operator can fulfill its booking and

management obligations hereunder.

q) All guestroom/unit keys shall be electronic and created by the

hotel operator upon each new occupancy to control the use of the
individually owned units.

h) Unit owners shalil not discourage rental of their unit or create

i)

y/]

K

)

disincentives meant to discourage rental of their unit.

All individually owned hotel units shall be rented a rate similar to
that charged by the hotel operator for the traditional hotel rooms
of a similar class or amenity level.

The hotel operator shall maintain records of usage by owners and
renters and rates charged for all units, and shall be responsible
for reporting Transient Occupancy Taxes based on records of use
for all units, a service for which the hotel operator may charge the
unit owner a reasonable fee.

Each individually owned hotel unit shall be used bllts owner(s)
{no matter how many owners there are) for not more than 90 days
per calendar year with a maximum of 29 consecutive days of use
during any 60 day period.

The use period limitations identified in (k) above, shall be
unaffected by multiple owners or the sale of a unit to a new owner
during the calendar year, meaning that all such owners of any
given unit shall be collectively subject to the use restriction as if
they were a single, continuous owner. '

m) No portion of the Condominium-Hotel may be converted to full-

n

time occupancy condominium or any other type of le:ted Use
QOvernight Visitor Accommodations or other project that differs
from the approved Condominium-Hotel.

Prior to issuance of a buildin rmi junction with

17
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The hotel owner/ogerator shall be required to submlw:or fo

issuance of a coastal deve!ogment permit, for the review and

approval of the Director of Planning. a Declaration of Restrictions

or CC & R's (Covenants, Conditions & Restrictions) either of
which shall include:

1. All the specific restrictions listed in a through m above;

2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the CC & Rs/Deciaration of
Restrictions that reflect the regu_lrements ofa through n above
cannot be changed withou: changed without approval of an L CP amendment by
the Coastal Commission and subsequent coastal develq:ment
permit amendment. However, minor changes that do not
conflict with a) — m) above may be processed as an
amendment to the coastal development permit, uniess it is
determined by the Director of Planning that an amendment is
not legally required. If there is a section of the
C&Rs/Declaration of Restrictions related to amendments, and
the statement provided pursuant to this paragraph is not in
that section, then the section on amendments shall cross-
reference this statement and clearly indi clearly indicate that it controls
over any contradictory statements In the section of the
Declaration/CC&R’s on amendments.
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B} The CC & R’s or Declaration of Restrictions described above shall

be recorded against all individual property titles simultaneously
with the recordation of the condominium airspace map.

q) The provisions of the CC & R's or Declaration of Restrictions

0

described abave shall not be changed without approval of an
amendment to the LCP by the Coastal Commission. However

minor changes that do not conflict with a) through p) above may
be processed as an amendment to the coastal development

permit, unless it is determined by the Director of Planning that an
amendment is not leqally required.

The hotel owner/operator or any successor-m-mterest shall

maintain the legal abllity to ensure compliance with tfhe terms and

conditions stated above at all times In perpetuity and shall be
responsible in all respects for ensuring that all parties subject to
these restrictions comply with the restrictions. Each owner of an
individual guest room/condominium unit is jointly and severally

liable with the hotel owner-operator for any and all violations of

the terms and conditions imposed by the special condifions of
the coastal development permit with respect to the use of that

owner’'s unit._Violations of the coastal development permit can
result in penalties pursuant to Public Resources Code Section
30820.

s} All documents related to the marketing and sale of the

8

condominium interests, including marketing materials, sales
contracts, deeds, CC & Rs and similar « documents shall notify

buyers of the followin ing:
1. Each owner of any individual hotel unit is jointly and

severally liable with the hotel owner-operator for any
violations of the terms and conditions of the coastal

development permit with respect to the use of that
owner's unit; and
2. The occupancy of the units by owner(s} is restricted to
90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period, and
when not in use by the owner, the unit shall be made
available for rental by the hotel operator to the general
public per the terms of the coastal development permit
and that the coastal development permit contains
additional restrictions on use and occupancy.
The hotel owner/operator and any successor-in-interest hotel
owner and operator, and each future individual unit owner r shall
obtain, prior to sale of individual units, a written
acknowledgement from the buyer that occupancy by the owner is
limited to 90 days per calendar year with a maximum of 29

19
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consecutive days of use during any 60 day period, that the unit
must be available for rental by the hotel operator to the general
public when not occupied by the owner, and that there are further
restrictions on use and occupancy in the coastal development

permit and the CC & R’s or Declaration of Restrictions.

The hotel owner/operator and any successor-in-interest hotel
owner and operator shall monitor and record hotel occupancy
and use by the general public and the owners of individual hotel
upits throughout each year. The monitoring and record keeping
shall include specific accounting of owner usage for each
individual questroom/unit. The records shall be sufficient to
demonsirate compliance with the restrictions set forth in a
through n above. The hotel owner-operator shall also maintain
documentation of rates paid for hotel occupancy and of
advertising and marketing efforts. All such records shall be
maintained for ten years and shall be made available to the City,

and the geaeral public ive Director of the Co

Commission upon request and to the auditor required by section
v below. Within 30 days of commencing hotel operations, the
hotel owner-operator shall submit notice to the Director of
Planning and to the Executive Director of the California Coastal

Commission of commencement of hotel operations.

Within 90 days of the end of the first calendar year of hotel
operations, and within 90 days of the end of each succeeding
calendar year, the hotel owner-operator shall retain an
independent auditing company, approved by the Director of
Planning, to perform an audit fo evaluate compliance with special
conditions of the coastal development permit which are required
by this Section regarding occupancy restrictions, notice,

recordkeeping. and monitoring of the Condominium-Hotel, The
audit shall evaluate compliance by the hotel owner/operator and
owners of individual hotel units during the prior one-year period.

The hotel owner/operator shall instruct the auditor to prepare a
report identifying the auditor’'s findings, conclusions and the
evidence relied upon, and such report shall be submitted to the

Director of Planning, for review and approval, and shall be

available to the general-public : ve Director g ’

A = - 1 d i
Commissijon upon request, within six months after the conclusion

of each one year period of hotel operations. After the initial five

calendar years, the one-year audit period may be extended to two

years upon written approval of the Director of Planning. The
Director of Planning may grant such approval if each of the
previous audits revealed compliance with all restrictions imposed
above. : '
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SUGGESTED MODIFICATION NO. 27

Add new Section 4.11.14, as follows:

4.11.14 If the hotel owner and the hotel operator at any point become
separate entities, the hotel owner and the hotel operator shall be jointly and
severally responsible for ensuring compliance with the requirements
identifled above. If the hotel owner and hotel operator become separate
entities, they shall be jointly and severally liable for violations of the terms
and conditions (restrictions) identified above. ‘

SUGGESTED MODIEICATION NO. 28

Add new Section 4.11.15, as follows:

4.11.15_A coastal development permit application for a Condominium-Hotel
shall include a plan specifying how the requirements outlined in 4.11.13 will

be implemented. The plan must include, at a minimum, the form of the
sale, deed and CC & Rs/Declaration of Restrictions that will be used to

satisfy the requirements and the form of the rental program agreement to
be entered into between the individual unit owners and the hotel
owner/operator. The plan must demonstrate that the applicant will
establish mechanisms that provide the hotel operator and any successor-
in-interest hotel aperator adequate legal authority to implement the
requirements of Section 4.11.13 above. An acceptable plan meeting these
requirements shall be incorporated into the special conditions of approval
of any coastal development permit for a Condominium-Hotel. Any

proposed changes to the approved plan and subsequent documents
pertaining to compliance with and enforcement of the terms and conditions

required by Section 4.11.13 and this section including deeds and
CC&Rs/Declaration of Restrictions shall not occur without an amendment

to the coastal development permit _unless it Is determined by the Director
of Planning that an amendment is notleqgally required.

SUGGESTED MODIFICATION NO. 29
Add new Section 4.11.18, as follows:

- 4.11.16_Any hotel rooms for which a certificate of occupancy has been
issued in the District at the effective date of adoption of this Section

E2.30
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{4.11.13) shall not be permitted to be converted to Limited Use Overnight

Visitor Accqmmoda tions.

SUGGESTED MODIFICATION NO. 30

visitor accommodations at Crystal Cove State Park.

Add new Section 4.11.17, as follows:

4.11.17 In Lieu Fee Required
1. New development of overnight accommodations that are not “lower

cost” shall be required to pay, as a condition of approval of a coastal
development permit,_an in-lleu fee to provide significant funding to
assist in the creation of a substantial contribution to lower cost
overnight visitor accommodations in or near Huntington Beach. The

specific doliar amount of the fee shall be $50.000 $3,000 in 2006
dollars {(which shall be adjusted annually to account for inflation i.e.

according to increases in the Consumer Price Index - U.S. City

Averaqe) times 25% of the total quantity of proposed
and limited yse overnight visitor accommodation units.

. Prior to issuance of the coastal development permit, and upon

execution of an appropriate agreement between the City and the
designated recipient that assures use of the in-lieu fee for the
intended mitigation, the applicant shall transfer the fee to the entity
designated in the agreement, which shall be the City of Huntington
Beach, the California State Department of Parks and Recreation,
Hosteling International USA, or similar public agency and/or non-
profit provider of lower cost overnight visitor accommodations. If
the in lieu fee, or any portion thereof, is not committed toward a use
(i.e. with an effective agreement in place for use toward an

identifiable project) within one year of payment of the fee, the in lieu
fee shail be made available to be applied toward lower-cost avernight

Sugqested Modification No. 31

In the Zoning and Subdivision Ordinance, in Chapter 211 C Commercial Districts,
within Section 211.04 CO, CG, and CV Districts: Land Use Controls, on the
allowable uses chart (pages 211-2 through 211-4), on page 2114, under Quasi
Residential, delete timeshares, residential hotels, and single room occupancy as
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uses within the CV district and add the folilowing under Visitor Accommodations,
after Hotels, Motels:

CO CG CV Additional Provisions

Visitor Accommaodations
Bed & Breakfastinns. PC  PC PC (K)
Hotels, Motels - PC PC (1)
Condominium-Hotel/ - - PC _(W)or lettered as

appropriate]

Fractional Ownership
Hotel

Quasi Residential
Timeshares - PC R (I),({J)
Residential Hotel - PC PG  (J)
Single Room Occupancy PC RG

Suggested Modification No. 32

At the end of section 211.04, Additional Provisions, add new Additional Provision
(W) [or lettered as appropriate to conform to the City's formatj:

(W} in the CV District, Condominium-Hotels and/or Fractional interest
Hotels are allowed only at the Pacific City (Downtown Specific Plan District
7) and Waterfront (Downtown Specific Plan District 9) sites. Refer to
Downtown Specific Plan.

Suggested Modification No. 33

in the Zoning and Subdivision Ordinance, in Chapter 203 Definitions, add the
following definitions in alphabetical order:

Hotel Owner/Operator — The entity that owns and operates a hotel. If the
hotel operator is separate from the hotel owner both are jointly and

severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded against the property, as well as

1omtlz and severally liable for violations of said requirements and
restrictions.

Limited Use Overnight Visitor Accommodations — Any hotel, motel, or other
similar facility that provides avernight visitor accommodations wherein a
purchaser receives the right in perpetuity, for life, or a term of years, to the
recurrent, exclusive use or occupancy of a lot, parcel, unit, room(s), or

segment of the facility, annuaily or on some other seasonal or periodic
basis, for a period of time that has been or will be allotted from the use or

23

E2

.32




Appendix A (Suggested Modifications)
HNB LCPA 2-06 Revised Findings
April 2007
Page 24

occupancy periods into which the facility has been divided and shall

include, but not be limited to Timeshare, Condominium-Hotel, Fractional
Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 34
Replace existing definition of “timeshare” in Chapter 204 with the following:

Timeshare — Any arrangement, plan, or similar program, other than an

exchange program, whereby a purchaser receives ownership rights in or
the right fo use accommodations for a period of time less than a full year

during any glven year, on a recurring basis for more than one year, but not
necessarily for consecutive years.

Add the fallowing new definitions to Chapter 204:

Condominium-Hotel ~Facility providing overnight visitor accommodations
where ownership of at least some of the individual questrooms (units)
within the larger bullding or complex is in the form of separate
candominium ownership interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel Is to
provide overnight transient visitor accommodations within every unit that

. Is available to the general public on a daily basis year-round, while
providing both general public availability and limited owner occupancy of
those units that are in the form of separate condominium ownership
interests. -

Fractional Ownership Hotel - Facility providing overnight visitor
accommodations where at least some of the guestrooms (units) within the

facility are owned separately by muitiple owners on a fractional time basis.

A fractional time basis means that an owner receives exclusive right to use

of the individual unit for a certain quantity of days per year and each unit

available for fractional ownership will have multiple owners.,
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RESOLUTION NO. _ 2007-43

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF HUNTINGTON BEACH AMENDING THE LOCAL COASTAL
PROGRAM BY AMENDING THE COASTAL ELEMENT

WHEREAS, pursuant to State Planning and Zoning Law, the City Council of the City of
Huntington Beach has held a public hearing relative to Local Coastal Program Amendment No.
2-06 wherein all information presented at said hearing was carefully considered, and after due
consideration of the findings and all evidence presented to the City Council, the City Council
found that such amendment to the Coastal Element was proper, and consistent with the
Huntington Beach General Plan and Huntington Beach Local Coast Program; and

Pursuant to the California Coastal Act, Local Coastal Program Amendment No. 2-06 was
referred to the Coastal Commission for its consideration and certification; and

The Coastal Comnmission has certified Local Coastal Program Amendment No. 2-06 with
suggested modifications; and

The City Council wishes to accept and approve said modification in accordance with the
provisions of the California Coastal Act,

NOW, THEREFORE, the City Council of the City of Huntington Beach does hereby
resolve as follows:

Section 1. The proposed amendment to the Local Coastal Program Amendment No. 2-06
consisting of proposed modifications to the Coastal Element as identified on the attached
Exhibit A and incorporated by this reference as though fully set forth herein, is hereby adopted
and approved.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a
regular meeting thereof held on the day of ,2007.

Mayor
REVIEWED AND APPROVED: /APERE)’V'ED AS TO FORM:

Loty et omCop afah
City Adrdinistrator { Q Clty Attorney oY WH 0F
INI

TIATED AND APPROVED:

/267
/ 7

Plann¥ng Diredfor

E2.36
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APPENDIX A

HNB LCPA 2-06 Suggested Modifications

Certification of City of Huntington Beach LCP Amendment Request No. 2-06 is
subject to the following modifications. Suggested Modifications Nos, 1-13 are
modification to the Land Use Plan. Suggested Modifications 14-34 are
madifications to the Implementation Plan.

The City's existing language is shown in plain text.

The City's proposed additions are shown in bold text.

The City’s proposed deletions are shown in sttike-out—mnderineditalic-toxt.

The Commission’s suggested additions are shown in bold, italic, underlined
fext. '

The Commission’s suggested deletions are shown in beld-italie-underlined:
strike-eut-text: '

Text added as a i'esult of the Commission’s action is shown in bold, ifalic,
double underline.

Text removed as a result of the Commission’s action is shown in bolditalie;

= a =
VATITATIATER T LBAT AT NI NATN AT AAN A XM LTy 7
b o e e e

The more significant changes made as a result of the Commission’s action are
found on pages 10, 11, 13, 15-22.

Note: The numbering used in the suggested modification below may be re-
numbered as necessary to conform to the format of the existing certified LCP
document.

LAND USE PLAN

SUGGESTED MODIFICATION NO. 1

Add the foliowing definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages [V-C-146 through
IV-C-155, in alphabetical order:;

Condominium-Hotel —Facility providing overnight visitor accommeodations
where ownership of at least some of the individual guestrooms (units)
within the larger building or complex Is in the form of separate
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condominium ownership interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel is to
provide overnight transient visitor accommodations within every unit that
is avallable to the general public on a daily basis year-round, while
providing both general public availabllity and limited owner occupancy of
those units that are in the form of separate condominium ownership
interests.

SUGGESTED MODIFICATION NO. 2

Add the following definition fo the Glossary, Huntington Beach General Plan,
which is found at the end of the cerlified Land Use Plan, pages IV-C-146 through
V-C-155, in alphabetical order:

Fractional Ownership Hotel — Facility providing overnight visitor

accommodations where at least some of the guestrooms (units) within the
facllity are owned separately by multiple owners on a fractional time basis.

A fractional time basis means that an owner receives exclusive right to use

of the individual unit for a certain quantity of days per year and each unit
available for fractional ownership will have multiple owners.

SUGGESTED MODIFICATION NO. 3

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through -
IV-C-1585, in alphabetical order:

Hotel Owner/Operator — The entity that owns and operates a hotel. If the
hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded against the property, as well as
jointly and severally liable for violations of said requirements and
restrictions.

SUGGESTED MODIFICATION NO. 4

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through
1V~C-155, in alphabetical order:

Limited Use Overnight Visitor Accommodations — Any hotel, motel, or other
similar facility that provides overnight visitor accommodations wherein a

purchaser receives the right in perpetuity, for life, or a term of vears, to the
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recurrent, exclusive use or occupancy of a lof, parcel, unit, room(s), or
segment of the facility, annually or on some other seasonal or periodic

basis, for a period of time that has been or will be allotted from the use or -

occupancy periods into which the facility has been divided and shall
include, but not be limited to Tlmeshare, Condominium-Hotel, Fractional
Ownershi LHotel or uses of a similar nature.

SUGGESTED MODIFICATION NO. 5

Add the following definition to the Glossary, Huntington Beach Generai Plan,
which is found at the end of the certified Land Use Plan, pages V-C-146 through
IV-C-155, in alphabetical order:

Timeshare — Any arrangement, plan, or similar program, other than an
exchange program, whereby a purchaser receives ownership rights in or

the right to use accommodations for a period of time less than a full year
during any given yvear, on a recurring baslis for more than one year, but not

necessarily for consecutive years.
SUGGESTED MODIFICATION NO. 6

Delete the City's proposed new language to Land Use Plan Policy C 3.2.4 (on
page 1V-C-108) as follows:

Timeshares may be permitted in the Commetcial General District (CG), and,

Mixed Use Districts (M, MH, and MV), and-Commereial- Visitor District{CV)-as
partofa masterplanproject provided that any such project be conditioned as
follows: (I-C 1, I-C 2, -C3, 1-C 7)

a) That at least twenty-five percent of the units within any given facility be
permanently reserved for transient overnight accommodations during the
summer season (beginning the day before the Memorial Day weekend
and ending the day after Labor Day).

b) That the timeshare facility operate as a hotel including requirements for a
centralized reservations system, check-in services, advertising, security,
and daily housecleaning.

SUGGESTED MODIFICATION NO. 7

Add the following new Land Use Plan Policy after existing Policy number 3.2.4
and re-number policies accordingly:

Any hotel rooms for which a certificate of occupancy has been issued at
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the effective date of adoption of this Section shall not be permitted to be

converted to a Limited Use Overnight Visitor Accommodation.

SUGGESTED MODIFICATION NO. 8

Add the following new Land Use Plan Policy after the new policy above
{Suggested Modification No. 7) and re-number policies accordingty:

Within Commercial Visitor Districts (CV) Limited Use Overnight Visitor
Accommodations shall be prohibited except for a Fractional Ownershig
Hotel in Subarea 4 4C (Pa (Pacific City) and a Condominium-Hotel in Subarea 4D

(ﬂaterfronq which shall be subject to the specific restrictions on quantity,
management, and use of such facilities listed below.

SUGGESTED MODIFICATION NO. 9

Add the following new subset (a) to the new Land Use Plan Policy added as
Suggested Modification No. 8, above (re-number policies as necessary):.

a. Fractional Ownership Hotel Area 4C _

A Fractional Ownership Hotel may be permitted in Area 4C (Pacific City),
described in Table C-2, subject to the following requirements as well as
those contained in Section 4.9.12 of the Downtown Specific Plan:

Any hotel rooms for which a certificate of occupancy has been issued at
the effective date of adoption of this Section shall not be permitted fo be
converted fo a Limited Use Overnight Visitor Accommodation.

A minimum of 90% of the total number of questrooms (units) within the
Fractional Ownership Hotel facility shall be available to the general public
as traditional use hotel rooms year-round. A maximum of 10% of the total

number of units within the facility may be owned by separate individual
entities on a fractional time basis. Fractional interests sold shall not

exceed three month { ¥) intervals within any one-year period.

The hotel owner/operator shall retain control and ownership of all land,
structures, recreational amenities, meeting space, restaurants, “back of
house” and other non-guest facilities.

The non-fractional use guestrooms (units} shall be available to the general
public on a daily, year-round basjs.

The facility shall have an on-site hotel operator to manage rental of all .
questrooms/units.
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The hotel operator shall manage all questrooms/units as part of the hotel
inventory, which management shall include the booking of reservations,
mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by guests and owners.

When an 'individual owner chooses not fo occupy his/her unit, that unit
shall be added to the pool of hotel rooms available o the gen_eral public.

Fractional time owners shall have limited rights to use their units including
a maximum use of 80 days per calendar year with a maximum of 29

consecutive days of use during any 60 day period.

SUGGESTED MODIFICATION NO. 10

Add fhe following new subset (b) to the new Land Use Plan Policy added as
Suggested Modification No. 8, above {re-number as necessary):

b. Condominium-Hotel Area 4D
A Condominium-Hotel may be permitted in Subarea 4D (Waterfront),

described in Table C-2, subject to the following requirements as well as
those contained in Section 4.11.13 of the Downtown Specific Plan:

Any hotel rooms for which a certificate of occupancy has been issued at
the effective date of adoption of this Section shall not be permitted to be
converted to a Limited Use Overnight Visitor Accommodation.

The hotel owner/operator shall retain control and ownership of all

structures, recreational amenities, meeting space, restaurants, “back of
house” and other non-quest facllities. When the Condominium-Hotel is

located on land owned by the City, the hote] owner/operator shall be a
leaseholder of the land upon which the Condominium-Hotel exists.

The Condominium-Hotel facility shall have an on-site hotel operator to
manage rental/booking of all guestrooms units.

The hotel operator shall manage all questrooms/units as part of the hotel

E2.42




E2.43

Appendix A {Suggested Modificatlons)
+NB LCPA 2-06 Revised Findings
April 2007
Page 6

inventoty, which management shall include the baoking of reservaiions,

mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by guests and owners.

Owners of individual units shall have limited rights to use their units

including a maximum use of 90 days per calendar year with a maximum of
29 conseciutive days of use during any 60 day period.

When not occupied by the individual owner, each unit shall be available to
the general public in the same manner as the traditional guestrooms/units.

SUGGESTED MODIFICATION NO. 11

Add the following new Land Use Plan Policy after existing Policy number 3.2.1
and re-number policies accordingly:

Lower cost visitor and recreational facilities shall be protected,
encouraged and, where feasible, provided. On oceanfront, waterfront or
nearshore areas or lands designated for visitor uses and recreational
facilities, an assessment of the availability of lower cost visitor uses shall
be completed at the time of discretionary review and an in-lieu fee in an
amount necessary to off-set the lack of the prefemed lower ¢ cost facdmes in
or near Huntington Beach shall be imposed. imposed.

SUGGESTED MODIFICATION NO. 12

Modify Table C-1, (on page 1V-C-26) as foliows:

Commercial General (CG} Retail commercial, professional offices,
s eating and drinking establishments,
househoid goods, food sales,
drugstores, building materials and
supplies, personal services, recreational
commercial, hotels/motels,
timeshares, overnight
accommedations, overnight
accommodations, cultural facilities,
government offices, educational, health,
institutional and similar uses.

Commercial Visitor (CV) Hotels/motels, timeshares; restaurants,
recreation-related retail sales, cuitural
uses (e.g., museums) and similar uses
oriented to coastal and other visitors to
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the City.

in Subarea 4€C (Pacific Ci; oni

| Fractional Ownership Hotel subject
to restrictions may be allowed.

in Subarea 4D (Watetfront) only, a

Condominium-Hotel subject to
restrictions may be allowed.

Marine related development such as
marinas, retail marine sales, boat
rentals, and boat storage which are
coastal dependent developments shalt
have priority over any other type of
development (consistent with resource
protection) on or near the shoreline.

SUGGESTED MODIFICATION NO. 13

Modify Table C-2, (on page 1V-C-37) as follows (only those portions of the table
to be changed are shown):

Subarea Characteristic Standards and
Principles

4C Permitted Uses Category. Commercial

PCH/First (Lake} Street ' Visitor (“CV")

Pacific City Visitor-serving and

community-serving
commercial uses,
restaurants,
entertainment
hotels/motels,
timeshares, a Fractional

Ownership Hotel
subject to restrictions,

and other uses (as
permitted by the “CV" and
Z66G” land use

: categorys).
4D Permitted Uses Category: “-F7"
Waterfront . Hotels/motels,
timeshares supporting

visitor-serving commercial
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uses (in accordance with
Development
Agreement), a
Condominium-Hotel

subject to restrictions.

IMPLEMENTATION PLAN

SUGGESTED MODIFICATION NO. 14

In the Dowh{own Specific Plan Section 4.0.04 (Definitions), delete the proposed
timeshares defjnition:

Timeshare — Any arrangement, plan, or similar program, other than an

-exchange program, whereby a purchaserxeceives ownership rights in or

of time less than a full year
more than one year, but not

the right to use accommodations for a per

during any given year, on a recurring basis
necessarily for consecutive years.

Add the following definitions to the Downtown Specific Plan Section 4.0.04
{Definitions), in alphabetical order:

SUGGESTED MODIFICATION No. 15

Condominium-Hotel —Facility providing overnight visitor ackommodations
where ownership of at least some of the individual guestroo units

within the larger building or complex is in the form of separate
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ORDINANCE NO. 3774

AN ORDINANCE OF THE CITY OF HUNTINGTON BEACH
AMENDING THE HUNTINGTON BEACH ZONING AND SUBDIVISION ORDINANCE
BY AMENDING SPECIFIC PLAN 5 (DOWNTOWN SPECIFIC PLAN) AND
CHAPTERS 203 (DEFINITIONS), 204 (USE CLASSIFICATIONS), AND 211
(COMMERCIAL DISTRICTS) THEREOF TO CONFORM LCP AMENDMENT
NO. 2-06 TO MODIFICATIONS MADE BY THE
CALIFORNIA COASTAL COMMISSION

WHEREAS, pursuant to State Planning and Zoning Law, the City Council of the City of
Huntington Beach has held a public hearing relative to Amendment No. 2-06 wherein all
information presented at said hearing was carefully considered, and after due consideration of the
findings and all evidence presented to the City Council, the City Council found that such
amendment to the Specific Plan was proper, and consistent with the Huntington Beach General
Plan and Huntington Beach Local Coast Program;

Pursuant to the California Coastal Act, Local Coastal Program Amendment No. 2-06 was
referred to the Coastal Commission for its consideration and certification; and

The Coastal Commission has certified Local Coastal Program Amendment No. 2-06 with
suggested modifications; and

The City Council wishes to accept and approve said modifications in accordance with the
provisions of the California Coastal Act;

The City Council of the City of Huntington Beach does hereby ordain as follows:
SECTION 1. The proposed amendments to the Downtown Specific Plan (SP 5) and
Huntington Beach Zoning ad Subdivision Ordinance (Chapters 203, 204 and 211) as identified

on the attached Exhibit A and incorporated by this reference as though fully set forth herein, and
is hereby adopted and approved.

SECTION 2. This ordinance shall become effective 30 days after its adoption.
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PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a

regular meeting thereof held on the day of , 2007.
Mayor

ATTEST: APPROVED AS TO FORM:

Ao [

City Clerk (ﬂ . ‘ City Att'omey Sy M/{ [i{%lm,
REVIEWED AND APPROVED: INITI D AND APPROVED:
2t Cttn (o BvirZ;dii 7/efo1
/ City P@ministrator i Diredtor 6f¥1anning !
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APPENDIX A

HNB LCPA 2-06 Suggested Modifications

Certification of City of Huntington Beach LCP Amendment Request No. 2-06 is
subject to the following modifications. Suggested Modifications Nos. 1-13 are
modification to the Land Use Plan. Suggested Modifications 14—34 are
modifications to the Implementation Plan.

The City's existing language is shown in plain text.

The City's proposed additions are shown in bold text.

The City's proposed deletions are shown in strike-out-underined.-H#alic-toxt.

The Commission’s suggested additions are shown in bold, jtalic, underlined
text |

The Commission's suggested deletions are shown in bolditalic-underlined;
Strike-out-text ‘

Text added as a result of the Commission’s action is shown in bold, italic,
double underiine.

The more significant changes made as a result of the Commission’s action are
found on pages 10, 11, 13, 15-22.

Note: The numbering used in the suggested modification below may be re-
numbered as necessary to conform to the format of the existing certified LCP
document.

LAND USE PLAN
SUGGESTED Mob—ls_ ICATION NO. 1
Add the following definitiontg the Glossary, Huntington Beach General Plan,

which is found at the end of the certified Land Use Plan, pages IV-C-146 through
IV-C-155, in alphabetical order:

Condominium-Hotel —Facility provi overnight visitor accommodations
where ownership of at least some of the.individual guestrooms (units}
within the larger bullding or complex is inthe form of separate
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) uses (in accordance with .
Development
Agreement), a
Condominium-Hotel
subject to restrictions.
IMPLEMENTATION PLAN

SUGGESTED MODIFICATION NO. 14

In the Downtown Specific Plan Section 4.0.04 (Definitions), delete the proposed
timeshares definition:

Replace with the following timeshare definition:

Timeshare — Any arrangement, plan, or similar program, other than an

'exchange program, whereby a purchaser receives ownership rlghts in or
the right to use accommodations for a period of time less than a full year
during any given year, on a recurring basis for more than one 1ear, but not
necessarily for consecutive years.

Add the following definitions to the Downtown Specific Plan Section 4.0.04
(Definitions), in alphabetical order:

SUGGESTED MODIFICATION No. 15.

Condominium-Hotel ~Facility providing overnight visitor accommodations
where ownership of at least some of the individual guestrooms {units)

within the larger building or complex is in the form of separate
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condominium ownership Interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel is to
provide overnight fransient visitor accommodations within every unit that

is available to the general public on a daily basis year-round, while

providing both general public availability and limited owner occupancy of
those units that are in the form of separate condominium ownership

interests.

SUGGESTED MODIFICATION No. 16

Fractional Ownership Hotel — Facility providing overnight visitor
accommodations where at least some of the questrooms (units} within the
facility are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use

of the individual unit for a certain quantity of days per year and each unit
avajlable for fractional ownership will have multiple owners.

SUGGESTED MODIFICATION No. 17

Hotel Owner/Operator — The entity that owns and operates a hotel. If the
hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded aqgainst the property, as well as
jointly and severally liable for violations of said requirements and
restrictions.

SUGGESTED MODIFICATION No. 18

Limited Use Overnight Visitor Accommodations — Any hotel, motel, or other
similar facility that provides overnight visitor accommodations wherein a
purchaser receives the right in perpetuity, for life, or a term of years, to the
recurrent, exclusive use or occupancy of a lot, parcel, unit,_room(s}, or
segment of the facility, annually or on some other seasonal or periodic
basis, for a period of time that has been or will be allotted from the use or
occupancy periods into which the facility has been divided and shall
include, but not be limited to Timeshare, Condominium-Hotel, Fractional

- Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 19

Modify the City’s proposed addition to Section 4.9.01(b) Permitted Uses, as
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follows:
Fimeshare Units Fractional Ownership Hotel pursuant to section 4.9.12

SUGGESTED MODIFICATION NO. 20

Delete proposed Section 4.9.12 of the Downtown Specific Plan and replace with
the foliowing Section 4.9.12:

4.9.12 Fractional Ownership Hotel: May be permitted and shall be

conditioned as follows:

a)

b)

f

A minimum of 80% of the total number of hotel questrooms/units
within the Fractional Ownership Hotel facility shall be available as
transient hotel rooms. The non-fractional hotel rooms shall be
operated as transient overnight visitor accommodations available to
the general public on a daily basis, year-round.

A maximum of 10% of the total number of gquestrooms/units within
the Fractional Ownership Hotel facility may be subdivided into
separate saleable units each of which can be owned by muitiple
owners on a fractional time basis. A fractional time basis means that
an owner {or owners} receives an exclusive right to the use of an
individual unit for a combined period not to exceed the approved
time period, which approved time period at the option of the hotel
owner/operator may range up to three calendar months, in any one
calendar year.

The hotel owner/operator retains control and ownership of all iand,
structures, recreational amenitles, meeting space, restaurants, “back
of house” and other non-guestroom/units.

The hotel operator shall maintain records of usage by owners and
renters and rates charged for all units, and shall be responsible for
reporting Transient Occupancy Taxes based on records of use for all
units, a service for which the hotel operator may charge the unit
owner a reasonable fee.

No portion of the Fractional Ownership Hotel (neither fractional units
nor traditional hotel units) may be converted to full-time occupancy
condominium or any other type of Limited Use Overnight Visitor

Accommodations or other Qroiect that differs from the approved
hotel units.

When an owner of a fractional interest in a unit chooses not to
occupy his/her unit for any portion of the time allotted to him/her,

that unit shall be available to the qeneral public on the same basis as
the traditional hotel units.
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g) Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adoption of this Section shall not be

Dpermitted to be converted fo a Limited Use Overnight Visitor
A_gc_w_f.n.egaf.w_n

i) Fractional time owners shall have the right to the use of their units
Including a maximum use of 90 days per calendar year with a
maximum of 29 consecutive days of use during any 60 day period.

J} The hotel owner/operator shall be required to submit, prior to

issuance of a coastal development permit, for tt the re review and
approval of the Director of Planning, a Declaration of Restrictions or
CC & R’s (Covenants, Conditions & Restrictions), either of which
shall include:

1. All the specific restrictions listed in a through | above;

2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the Declaration/CC & R's that
reflect the requirements of a through i above cannaot be
changed without approval of an LCP amendment by the

1
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Coastal Commission and subsequent coastal development
permit amendment., However, minor. changes that do not

conflict with a) —i ) above may be processed as an amendment
fo the coastal development permit, unless it Is determined by
the Director of Planning that an amendment is not legally
required. If there is a section of the Declaration/CC&R's
related to amendments. and the statement provided pursuant
to this paraqraph is not in that section, then the section on
amendments shall cross-reference thls statement and clearly

indicate that it controls over any contradictory statements in
the section of the Declaration/CC&R’s on amendments.

k) The CC & R's or Declaration of Restrictions described above shall be
recorded against all individual property titles simultaneously with the .
recordation of the condominium airspace map. '

I) The provisions of the CC & R's or Declaration of Restrictions
described above shall not be changed without approval of an
amendment to the LCP by the Coastal Commission. However minor
changes that do not conflict with a) through k) above may be
processed as an amendment to the coastal development permit,

unless it is determined by the Director of Planning that an
amendment is not legally required.

m) The hotel owner/operator or any successor-in-interest hotel

owner/operator shall maintain the legal ability to ensure compliance

with the terms and conditions stated above at all times in perpetuity
and shall be responsible in all respects for ensuring that all parties

subject to these restrictions comply with the restrictions. Each
owner of a fractional Interest in a unit is jointly and severally liable
with the hotel owner/operator for violations of the terms and
conditions hereof Imposed by the speclal conditions of the coastal
development permit. Violations of the coastal development permit
can result in penalties pursuant to Public Resources Code Section
30820. -

n) All documents related to the marketing and sale of the fractional
interest units_including marketing materials, sales contracts, deeds,
CC & R’s and similar documents, shall notify buyers of the following:

1. The owners of a fractional interest in a unit are jointly and
severally liable with the hotel owner/operator for any violations
of the terms and conditions hereof imposed by the coastal
development permit. ‘ _

2. The occupancy of the units is restricted to 90 days per
calendar year with a maximum of 29 consecutive days of use

during any 60 day perlod, and when not in use by the owner,
the unit shall be made available for rental by the hotel operator

12
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to the general public and that the coastal development permit
contains additional restrictions on use and occupancy

The hotel owner/operator and any successor-in-interest hotel
owner/operator, and each future owner of a fractional interest in a
unit shall obtain, prior to sale of a fractional interest, a written
acknowledgement from the buyer that occupancy by the owner is
limited to 90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period, that the unit must
be available for rental by the hotel operator to the general public
when not occupied by the owner, and that there are further

restrictions on use and occupancy in the coastal development permit

and the CC & R’s or Declaration of Restrictions.

The hotel owner/operator and any successor-in-interest hotel
owner/operator shall monitor and record hotel occupancy and use by
the general public and the owners of a fractional Interest in a unit

‘throughout each year. The monitoring and record keeping shall

include specific accounting of owner usage for each individual
guestroom/unit. The records shall be sufficient to demonstrate

compliance with the restrictions set forth in a through i above. The
hotel owner/-operator shall also maintain documentation of rates
paid for hotel occupancy and of advertising and marketing efforts.
All such records shall be maintained for ten years and shall be made
available to the City, and to the ji v

mmission upon request and to the audifor required b
section g below. Within 30 days of commencing hotel operations,
the hotel owner/operator shall submit notice to the Director of
Planning and to the Executive Director of the California Coastal
Commission of commencement of hotel operations.
Within 90 days of the end of the first calendar year of hotel

‘operations, and within 90 days of the end of each succeeding

calendar year, the hotel owner/operator shall retain an independent
auditing company, approved by the Director of Planning, to perform
an audit to evaluate compliance with special conditions of the
coastal development permit which are required by this Section
regarding notice, recordkeeping, and moniforing of the Fractional
Interest Hotel. The audit shall evaluate compliance by the hotel
owner/operator and owners of fractional interests in a unit during the
prior calendar year period. The hotel owner/operator shall instruct
the auditor to prepare a report identifying the auditor's findings,
concluslons and the evidence relied upon, and such report shall be
submitted to the Director of Planning, for review and approval, and
shall be available to the ; ve Dij f

mi. upon request, within six months after the
conclusion of each one year period of hotel operations. After the

13
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Initial five calendar years, the one-year audit period may be extended
to two years upon written approval of the Director of Planning. The

Director of Planning may grant such approval if each of the previous
audits revealed compliance with all restrictions imposed above.

SUGGESTED MODIFICATION NO. 21

Add new Section 4.9.13 as follows:

4.9.13 If the hotel owner and the hotel operator at any point become

separate entities, the hotel owner and the hotel operator shall be jointly and

severally responsible for ensuring compliance with the requirements
identified above. If the hotel owner and hotel operator become separate

entities they shall be jointly and severally liable for violations of the terms
and conditions (restrictions) identified above.

SUGGESTED MODIFICATION NO. 22

~ Add new Section 4.9.14 as follows:

4.9.14 A coastal development permit application for a Fractional Interest
Hotel shall include a plan specifying how the requirements outlined In
4.9.12 will be implemented. The plan must include, at a minimum, the form
of the sale, deed and CC & Rs/Declaration of Restrictions that will be used
to satisfy the requirements and the form of the rental program agreement
to be entered into between the individual unit owners and the hotel owner-
operator. The plan must demonstrate that the applicant will establish
mechanisms that provide the hotel operator and any successor-in-interest
hotel operator adequate legal authority to implement the requirements of requirements of
Section 4.9.12 above. An acceptable plan meeting these requirements shall
be incorporated into the special conditions of approval of any coastal

- development permit for a Fractional Interest Hotel. Any proposed changes

E2.57

to the approved plan and subsequent documents pertaining to compliance
with and enforcement of the terms and conditions required by Section
4.9.12 and this section including deeds and CC & R’s/Declaration shall not
occur without an amendment to the coastal development permit, unless It
is determined by the Director of Planning that no such amendment is
legally required.
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SUGGESTED MODIFICATION NO. 23

4.9.15 Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adoption of this Section shall not be

permitted to be converted to a Fractional Ownership Hotel.

SUGGESTED MODIFICATION NO. 24

4.9.16 In Lieu Fee Required :

1. New development of overnight accommodations that are not “lower

cost” shall be required to pay, as a condition of approval of a coastal
development permit,_an in-lieu fee to provide significant funding to
assist in the creation of a substantial contribution to lower cost
overnight visitor accommodations in or near Huntington Beach. The
specific dollar amount of the fee shall be $50.000 $3,000 in 2006
dollars (which shall be adjusted annually to account for inflation i.e.
according to increases in the Consumer Price Index~ U.S. Clty
Average) times 25% ef-the total quantity of proposed
" and limited use overnight visitor accommodation units.
. Prior to issuance of the coastal development permit, and upon
execution of an appropriate agreement between the City and the
designated recipient that assures use of the in-lieu fee for the
intended mitigation, the applicant shall transfer the fee to the entity
designated in the agreement, which shall be the City of Huntington
Beach, the Caljfornia State Department of Parks and Recreation,
Hosteling International USA, or similar public agency and/or non-
profit provider of lower cost overnight visitor accommodations. If
the in lieu fee, or any portion thereof, is not committed foward a use
{i.e. with an effective agreement in place for use toward an
identifiable project) within one year of payment of the fee, the in lieu
fee shall be made available to be applied toward lower-cost overnight
visitor accommodations at Crystal Cove State Park.
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SUGGESTED MODIFICATION NO. 25

Modify the City’s proposed addition to Section 4.11.01(b) Permitted Uses as

follows:

Timeshare-Units Condominium-Hotel pursuant to section 4.11.13

SUGGESTED MODIFICATION NO. 26

Delete proposed Section 4.11.13 of the Downtown Specific Plan and replace with

the following Section 4.11.13:

E2.59

4.11.13 Condominium-Hotel: May be permitted and shall be

conditioned as follows:

a) Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adop_tron of this Section shall not
be germ;tted fo be converted to a Condomm:um-Hotel

_1 The hotel owner/operator shall retain control and ownership of all
structures, recreational amenities, meeting space, restaurants,
“back of house” and other non-guest unit facilities. When the
Condominium-Hotel is located on land owned by the City, the

. hotel owner/operator shall be a leaseholder of the land upon
which the Condominium-Hotel existi

¢) The Condominium-Hotel facility shall have an on-site hotel
operator to manage rentai/booking of all guestroom/units.
Whenever any individually owned hotel unit is not occupied by its
owner(s), that unit shall be available for hotel rental by the
general public on the same basis as a traditional hotel room.

d) The hotel operator shall market and advertise all rooms to the
general public. Unit owners may also independently market and
advertise their units but all booking of reservations shall be made
by and throuqgh the hotel operator.

e) The hotel operator shall manage all guestroom/units as part of the

- hotel inventory, which management will include the booking of
reservations, mandatory front desk check-In and check-out,
maintenance, cleaning services and preparing units for use by
guests/owners, a service for which the hotel operator may charge
the unit owner a reasonable fee.
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f) If the hotel operator is not serving as the rental agent for an
individually owned unit, then the hotel operator shall nevertheless
have the right, working through the individually owned units’
owners or their designated agents, to book any unoccupied room
to fulfill demand, at a rate similar to comgarable accommodations
in the hotel. The owner or an owner’'s rental agent may not
withhold units from use. In all circumstances, the hotel operator
shall have full access fo the condominiums’ reservation and

booking schedule so that the operator can fulfill Its booking and
management obligations hereunder.

q) All guestroom/unit keys shall be electronic and created by the
hotel operator upon each new occupancy. to control the use of the

individually owned units.

h) Unit owners shall not discourage rental of their unit or create

disincentives meant to discourage rental of their unit,

All individually owned hotel units shall be rented a rate similar to

that charged by the hotel operator for the traditional hotel rooms

of a similar class or amenity level.
i} The The hotel operator shall maintain records of usage by owners and

' renters and rates charqed for all units, and shall be responsible
for reporting Transient Occupancy Taxes based on records of use
for all units, a service for which the hotel operator may charge the
unit owner a reasonable fee.

k) Each individually owned wned hotel unit shall be used bz its owner(s)
(no matter how many owners there are) for not more than 90 days
per calendar year with a maximum of 29 consecutive days of use
during any 60 day period.

I} The use period limitations identified in (k) above, shall be
unaffected by multiple owners or the sale of a unit to a new owner
during the calendar year, meaning that all such owners of any
given unit shall be collectively subject to the use restriction as if
they were a single, continuous owner. '

m) No portion of the Condominium-Hotel may be converted to full-
time occupancy condominium or any other type of Limited Use

}=:

- Overnight Visitor Accommodations or other project that differs
from the aggroved Condomlmum-Hotel
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not legally required.

o} The hatel owner/operator shall be required to submit, prior to
issuance of a coastal development permit, for the review and
approval of the Director of Planniing, a Declaration of Restrictions
or CC & R’s (Covenants, Conditlons & Restrictions) either of
which shall include:

1. All the specific restrictions listed in a through m above;

2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the CC & Rs/Declaration of
Restrictions that reflect the requirements of a through n above
cannot be changed without approval of an LCP amendment by
the Coastal Commission and subsequent coastal development

permit amendment. However, minor changes that do not
conflict with a) — m) above may be processed as an
amendment fo the coastal development permit, unless it is
determined by the Director of Planning that an amendment is
not legally required. If there is a section of the
C&Rs/Declaration of Restrictions related to amendments, and
the statement provided pursuant to this paragraph is not In
that section, then the section on amendments shall cross-
reference this statement and clearly indicate that it controls

over any contradictory statements in the section of the
Declaratlon/CC&R’s on amendments,

18
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The CC & R's or Declaration of Restrictions described above shall
be recorded against all individual property titles simultaneous
with the recordation of the condominium airspace map.
The provisions of the CC & R's or Declaration of Restrictions
described above shall not be changed without approval of an
amendment to the LCP by the Coastal Commrss:on However
minor changes that do not ¢c conﬂict with a) through p) above ma
be processed as an amendment to the coastal development

permit, unless it is determined by the Director of Planning that an
amendment is no¢ legally required.

The hotel owner/operator or any successor-m-mterest shall

maintain the legal abliity to ensure compliance with the terms and

conditions stated above at all times In perpetuity and shall be

responsible in all respects for ensuring that all parties subject to
these restrictions comply with the restrictions. Each owner of an

individual guest rcom/condominium unit is jointly and severally
liable with the hotel owner-operator for any and all violations of

' the terms and conditions imposed by the special conditions of

the coastal development permit with respect to the use of that
owner’s unit. Violations of the coastal development permit can

result in penalties pursuant to Public Resources Code Section
30820.

All doc documents related to the marketing and sale of the
condominium interests, including marketing matena!s, sales
contracts, deeds, CC & Rs and similar t:t’ocumem‘sI shall notify
buyers of the following:
1. Each owner of any md:wdual hotel unit is jointly and
severaﬂz liable with the hotel owner-ogerator for any
violations of the terms and conditions of the coastal

development permit with respect to the use of that
owner’'s unit; and
2. The occupancy of the units by owner(s) Is restricted to
90 days per calendar year with a maximum of 29
consecutive days of use during any ing any 60 day perio day period, and
when not in use by the owner, the unit shall be made
avallable for rental by the hotel operator to the generaf
public per the terms of the coastal development permit
and that the coastal development permit contains
additional restrictions on use and occupancy.
The hotel owner/operator and any successor-in-interest hotel
owner and operator, and each future individual unit owner shall
obtain, prior to sale of individual units, a written
acknowledgement from the buyer that occupancy by the owner is
limited to 90 days per calendar year with a maxjmum of 29

i9
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consecutive days of use during any 60 day period, that the unit

must be available for rental by the hotel operator to the general
public when not occupied by the owner, and that there are further

restrictions on use and occupancy in the coastal development
permit and the CC & R'’s or Declaration of Restrictions.

u) The hotel owner/operator and any such_gs_sg;;-:_n-______mteresﬂrgt_el
owner and operator shall monitor and record hotel occupancy
and use by the general public and the owners of indlvidual hotel
Www

shall include specific accounting of owner usage for each
individual guestroom/unit. The records shall be §_¢_:fficient to
demonstrate compliance with the restrictions set forth in a
hrou_qh n above. The hotel owner-operator shall also maintain
documentation of rates pald for hotel occupancy and of
advertising and marketing efforts. All such records shall be
maintained for ten years and shall be  be made avadable to the Clty,

and the general public Executive Director o
ngig&g upon rgquest and to the auditor reguired bg section
v below. Within 30 days of commencing hotel operations, the
hotel owner-operator shall submit notice fo the Director of
Planning and to the Executive Director of the California Coastal
Commission of commencement of hotel operations.

v} Wsthin 90 days of the end of the first calendar year of hotel
ogeratrons, and within 90 days of the end of each succeeding
calendar year, the hotel owner-operator shall retain an
independent auditing company, approved by the Director of
Planning, to perform an gudit to evaluate compliance with special
conditions of the coastal development permit which are required

by by this Section regardmg occupancy restrictions, notice,
recordkeeping, and monitoring of the COndomimum-Hote! The
audit shall evaluate comgliance by s the hotel owner/operator and
owners of individual hotel units during the prior one-year period.
The hotel owner/operator shall instruct the auditor to prepare a
report identifying the auditor’s findings, conclusions and the
evidence relied upon, and such report shall be submitted to the

Director of Planning, for review and aggroval, and shall be
ava:lable to the generalpublic Exe ¢ :

Commission upon request, w:thin six months after the conclus;o
of each one year perilod of hotel operations. After the initial five
calendar years, the one-year audit period may be extended to two
years upon written approval of the Director of Planning. The
Director of Planning may grant such approval if each of the

previous audits revealed compliance with all restncttons imposed
above.
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SUGGESTED MODIFICATION NO. 27

B e e e e e e e O ettt

Add new Section 4.11.14, as follows:

4.11.14 If the hofel owner and the hotel operator at any point become
separate entities, the hotel owner and the hotel operator shall be jointly and
severally responsible for ensuring compliance with the requirements
identified above. If the hotel owner and hotel operator become separate
entities, they shall be jointly and severally liable for violations of the terms

and conditions (restrictions) identified above.

SUGGESTED MODIFICATION NO. 28
Add new Section 4.11.15, as follows:

4.11.15 A coastal development permit application for a Condominium-Hotel
shall include a plan specifying how the requirements outlined in 4.11.1 3 will
be implemented. The plan must Include, at a minimum, the form of the
sale, deed and CC & Rs/Declara tion of Restrictions that will be used fo
satisfy the requirements and the form of the rental program agreement to
be entered into between the individual unit owners and the hotel
owner/operator. The plan must demonstrate that the applicant will
establish mechanisms that provide the hotel operator and any successor-
in-Interest hotel operator adequate legal authority to implement the
requirements of Section 4.11.13 above. An acceptable plan meeting these
requirements shall be incorporated into the special conditions of approval
of any coastal development permit for a Condominium-Hotel. Any
proposed changes to the approved plan and subsequent documents
pertaining to compllance with and enforcement of the terms and conditions
required by Section 4.11.13 and this section including deeds and
CC&Rs/Declaration of Restrictions shall not occur without an amendment
to the coastal development permit, unless It Is determined by the Director
of Planning that an amendment is notleqally required.

SUGGESTED MODIFICATION NO. 29

Add new Section 4.11.186, as follows:

. 4,11.16_Any hotel rooms for which a certificate of occupancy has been
issued in the District at the effective date of adoption of this Section

21
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{4.11.13) shall not be permitted to be converted to Limited Use Overnight
Visitor Accommodations.

SUGGESTED MODIFICATION NO. 30

Add new Section 4.11.17, as follows:

4.11.17 In Lieu Fee Required

1. New develop_ment of overnight accommodations that are not “lower

cost” shall be required to pay, as a condition of approval of a coastal
development permit,_an in-lleu fee to provide significant funding to
assist in the creation of a substanﬁa! contribution to Jower cost

overnight visitor accommodations In or near Huntington Beach. The
specific dollar amount of the fee shall be $50,000 $3,000 in 2006

dollars (which shall be adjusted annually to account for inflation i.e.
according to increases in the Consumer Price index — U.S. City
Average) times 28% ef the tofal quantity of proposed

and limited use overnight vislior accommodation units.

. Prior to issuance of the coastal development permit,_and upon

execution of an appropriate agreement between the City and the
designated recipient that assures use of the in-lieu fee for the
intended mitigation, the applicant shall transfer the fee fo the entity
designated in the agreement, which shall be the Gity of Huntington
Beach, the California Sfate Department of Parks and Recreation,
Hosteling International USA, or similar public agency and/or non-
profit provider of [ower cost overnight visitor accommodations. If
the in lieu fee, or any portion thereof, is not committed toward a use
(i.e. with an effective agreement in place for use toward an
identifiable project) within one year of payment of the fee, the in lieu

fee shall be made available to be applied toward lower-cost overnight
visnfor accommodatlons at Crystal Cove State Park.

Suqgested Modification No. 31

In the Zoning and Subdivision Ordinance, in Chapter 211 C Commerciat Districts,
within Section 211.04 CO, CG, and CV Districts: Land Use Controls, on the
allowable uses chart (pages 211-2 through 211-4), on page 211-4, under Quasi
Residential, delete timeshares, residential hotels, and single room occupancy as
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uses within the CV district and add the following under Visitor Accommodations,
after Hotels, Motels:

CO CG CV Additional Provisions

Visitor Accommodations
Bed & Breakfastinns. PC  PC PC (K}
Hotels, Motels - PC PC (1)
Condominium-Hotel/ - . PC __(Wjfor lettered as
appropriate]
Fractional Qwnership
Hotel o
Quasi Residential
Timeshares - PC Rc 1))
Residential Hotel - PC RC . (J)
Single Room Ogccupancy PC RG

Suggested Modification No. 32

At the end of section 211.04, Additional Provisions, add new Additional Provision
(W) [or lettered as appropriate to conform to the City's format]:

(W) In the CV District, Condominium-Hotels and/or Fractional Interest
Hotels are allowed only at the Pacific City (Downtown Specific Plan District
7) and Waterfront (Downtown Specific Plan District 9) sites. Refer to
Downtown Specific Plan,

Suggested Modification No. 33

In the Zoning and Subdivision Ordinance, in Chapter 203 Definitions, add the
following definitions in alphabstical order: '

Hotel Owner/Operator — The entity that owns and operates a hotel. If the
hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded against the property, as well as

jointly and severally liable for violations of said requirements and
restrictions.

Limited Use Overnight Visitor Accommodations ~ Any hotel, motel, or other
similar facility that provides overnight visitor accommodations wherein a
purchaser receives the right in perpetuity, for life, or a term of years, to the
recurrent_exclusive use or occupancy of a lot, parcel, unit, room{s), or
segment of the facility, annually or on some other seasonal or periodic
basis, for a period of time that has been or will be allotted from the use or

23
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occupancy periods into which the facility has heen divided and shall

include, but not be [imited to Timeshare. Condominium-Hotel, Fractional
Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 34

Replace existing definition of “timeshare” in Chapter 204 with the following:

Timeshare — Any arrangement, plan, or similar program, other than an
exchange program, whereby a purchaser receives ownership rights in or
the right to use accommodations for a period of time less than a full year
durlng any given year, on a recurring basis for more than one year, but not
necessarily for conseciitive years.

Add the following new definitions to Chapter 204:

Condominium-Hotel ~Facility providing overnight visitor accommodations
where ownership of at least some of the individual guestrooms (units)
within the larger bullding or complex is in the form of separate
condominium ownership interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel Is to
provide overnight transient visitor accommodations within every unit that

_Is available to the general public on a daily basis year-round, while
providing both general public availability and limited owner occupancy of
those units that are in the form of separate condominium ownership
interests. -

Fractional Ownership Hotel - Facility providing overnight visitor
accommodations where at least some of the guestrooms (units) within the
facllity are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use

of the Individual unit for a certain quantity of days per vear and each unit
available for fractional ownership will have multiple owners.
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CALIFORNIA COASTAL COMMISSION

South Coast Area Cffice

200 Oceangate, Suite 1000

Long Beach, CA 90802-4302

(562) 590-5071 July 2, 2007

Scoftt Hess

Planning Director

City of Huntington Beach
2000 Main Street

Huntington Beach, CA 92648

Re: Huntington Beach LCP Major Amendment No. 2-06 (“Timeshares”)
Dear Mr. Hess:

in a letter dated April 24, 2007 we notified you that the California Coastal Commission, at
its April 11, 2007 meeting in Santa Barbara, adopted revised findings refiecting the
Commission's action of October 12, 2006 approving City of Huntingion Beach Local
Coastal Program Amendment No. 2-06 with modifications. Local Coastal Program {(LCP)
Amendment No. 2-06 is reflected in City Council Resolution No. 2005-20. The approved
amendment, as modified, would allow limited ownership overnight visitor accommodations
within limited areas of the Visitor Serving Commerciai land use designation and zoning,
under specific circumstances.

The Commission approved the LCP amendment subject to suggested medifications. The
April 24, 2007 letter indicated that the suggested modifications as approved by the Coastal
Commission were attached. However, the suggested modifications that were attached to
that letter did not include changes adopted by the Commission via a March 30, 2007
addendum to the Commission’s staff report. Please find attached to this letter the
suggested modifications as they were adopted by the Coastal Commission at its April 11,
2007 meeting in Santa Barbara. The April 24, 2007 letter is enclosed for your reference.

Thank you for your cooperation and we look forward to working with you and your staff in

the future. Please call Meg Vaughn or myseif at (562) 590-5071 if you have any questions
. regarding the madifications required for effective certification of City of Huntington Beach

LCP Amendment No. 2-06.

Teresa Henry
District Manager

cc:  Mary Beth Broeren, Principal Planner

HNB LCPA 2-06 psthrg Hr sgmd crin 7.2.07 mv
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APPENDIX A

HNB LCPA 2-06 Suggested Modifications

Certification of City of Huntington Beach LCP Amendment Request No. 2-06 is
subject to the following modifications. Suggested Modifications Nos. 1-13 are
modification to the Land Use Plan. Suggested Modifications 14—34 are
modifications to the Implementation Plan. ' '

The City's existing language is shown in plain text.
The City’s proposed additions are shown in bold text.
The City's proposed deletions are shown in steike-out-underined—ialic-toxt ~tndert ,

The Commission’s suggested additions are shown in bold, italic, underlined
text. '

The Commission’s suggested deletions are shown in beld-italic underlined;

Text added as a }esult of the Commission’s action is shown in bold, italic,
double underiine.

The more significant changes made as a result of the Commission’s action are
found on pages 10, 11, 13, 15-22.

Note: The numbering used in the suggested modification below may be re-
numbered as necessary to conform to the format of the existing certified LCP
document. _

LAND USE PLAN
SUGGESTED MODIFICATION NO. 1

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages [V-C-146 through
V-C-155, in alphabetical order:

Condominium-Hotel —Facility providing overnight visitor accommodations

where ownership of at least some of the individual guestrooms (units)
within the larger building or complex is in the form of separate
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condominium ownership interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel is to
provide overnight transient visitor accommodations within every unit that
Is available to the general public on a daily basis year-round, while
providing both general public availabllity and limited owner occupancy of

those units that are in the form of separate condominium ownership
interests,

SUGGESTED MODIFICATION NO. 2

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through
IV-C-155, in alphabetical order:

Fractional Ownership Hotel — Facility providing overnight visitor
accommodations where at least some of the guestrooms (units) within the
facility are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use
of the individual unit for a certain quantity of days per year and each unit
available for fractional ownership will have multiple owners.

SUGGESTED MODIFICATION NO. 3

Add the following definition to the Glossary, Huntington Beach General Pian,
which is found at the end of the certified Land Use Plan, pages IV-C-146 through -
IV-C-155, in alphabetical order:

Hotel Owner/Operator — The entity that owns and operates a hotel._If the
hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the reguirements

described in this LCP and/or recorded against the property, as well as

jfointly and severally liable for violations of said requirements and
restrictions.

SUGGESTED MODIFICATION NO. 4

Add the following definition to the Glossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages [V-C-146 through
IV-C-155, in alphabetical order:

Limited Use Overnight Visitor Accommodations — Any hotel, motel, or other
similar facility that provides overnight visitor accommodations wherein a
purchaser receives the right in perpetuity, for life, or a term of years, to the
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recurrent, exclusive use or occupancy of a lot, parcel, unit, room(sj, or
segment of the facility, annually or on some other seasonal or periodic

basis, for a period of time that has been or will be allotted from the use or -

occupancy periods into which the facility has been divided and shall

include, but not be limited to Timeshare, Condominium-Hotel, Fractional
Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 5

Add the following definition to the Giossary, Huntington Beach General Plan,
which is found at the end of the certified Land Use Plan, pages 1V-C-146 through
IV-C-155, in alphabetical order:

Timeshare —~ Any arrangement, plan, or similar program, other than an
exchange program, whereby a purchaser receives ownership rights in or
the right to use accommodations for a period of time less than a full year

during any given year, on a recurring basis for more than one year, but not
necessarily for consecutive years.

SUGGESTED MODIFICATION NO. 6

Delete the City's proposed new language to Land Use Plan Policy C 3.2.4 (on
page IV-C-108) as follows:

Timeshares may be permitted in the Commercial General Dastnct (CG), and,
Mixed Use Districts (M, MH and MV),

provided that any such project be conditioned as
foliows: (I-C 1,1-C 2, I-C3,I-C 7)

a) That at least twenty-five percent of the units within any given facility be
permanently reserved for transient overnight accommodations during the
summer season {beginning the day before the Memorial Day weekend
and ending the day after Labor Day).

b) That the timeshare facility operate as a hotel including requirements for a
centralized reservations system, check-in services, advertising, security,
and daily housecleaning.

SUGGESTED MODIFICATION NO. 7

Add the following new Land Use Plan Policy after existing Policy number 3.2.4
and re-number policies accordingly:

Any hotel rooms for which a certificate of occupancy has been issued at
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the effective date of adoption of this Section shall not be permitted to be
converted to a Limited Use Overnight Visitor Accommodation.

SUGGESTED MODIFICATION NO. 8

Add the foliowing new Land Use Plan Policy after the new policy above
(Suggested Modffication No. 7) and re-number policies accordingly:

Within Commercial Visitor Districts (CV) Limited Use Overnight Visitor
Accommodations shall be prohibited except for a Fractional Ownership
Hotel in Subarea 4C (Pacific City) and a Condominium-Hotel in Subarea 4D

(Waterfront) which shall be subject to the specific restrictions on guantity,
management,_and use of such facilities listed below.

SUGGESTED MODIFICATION NO. 9

Add the following new subset (a) to the new Land Use Plan Policy added as
Suggested Modification No. 8, above (re-number policies as necessary):

a. Fractional Ownership Hotel Area 4C

A Fractional Ownership Hotel may be permitted in Area 4C (Pacific City),
described in Table C-2, subject to the following requirements as well as
those contained in Section 4.9.12 of the Downtfown Specific Plan:

Any hotel rooms for which a certificate of occupancy has been issued at

the effective date of adoption of this Section shall not be permitted to be
converted fo a Limited Use Overnight Visitor Accommodation.

A minimum of 90% of the total number of guestrooms (units} within the
Fractional Ownership Hotel facility shall be available to the general public
as traditional use hotel rooms year-round. A maximum of 10% of the total
number of units within the facility may be owned by separate individual

entities on a fractional time basis. Fractional interests sold shall not

exceed three month { %) intervals within any one-year period.

The hotel owner/operator shall retain control and ownership of all land,

structures, recreational amenities, meeting space, restaurants, “back of
house” and other non-quest facilities.

The non-fractional use questrooms (units) shail be available to the general
public on a daily, year-round basis.

The facllity shall have an on-site hotel operator to manage rental of all
guestrooms/units.
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The hotel operator shall manage all questrooms/units as part of the hotel
inventory, which management shall include the booking of reservations,
mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by guests and owners.

When an individual owner chooses not to occupy his/her unit_that unit

shall be added to the pool of hotel rooms available to the general public.

Fractional time owners shall have limited rights to use their units including

a maximum use of 80 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period.

SUGGESTED MODIFICATION NO. 10

Add the following new subset (b) to the new Land Use Plan Policy added as
Suggested Modification No. 8, above (re-number as necessary):

b. Condominium-Hotel Area 4D

A Condominium-Hotel may be permitted in Subarea 4D (Waterfront),
described in Table C-2, subject to the following requirements as well as
those contained in Section 4.11.13 of the Downtown Specific Plan:

Any hotel rooms for which a certificate of occupancy has been issued at
the effective date of adoption of this Section shall not be permitted to be

converted to a Limited Use Overnight Visitor Accommodation.

The hotel owner/operator shall retain control and ownership of all
Structures, recreational amenpities, meeting space, restaurants, “back of

house” and other non-quest facllities. When the Condominium-Hotel is

located on land owned by the City, the hotel owner/operator shali be a
leaseholder of the land upon which the Condominium-Hotel exists.

The Condominium-Hotel facility shall have an on-site hotel operator to
manage rental/booking of all guestrooms units.

The hotel operator shall manage all guestrooms/units as part of the hotel
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inventory, which management shall include the booking of reservaiions,

mandatory front desk check-in and check-out, maintenance, cleaning
services and preparing units for use by quests and owners.

Owners of individual units shall have limited rights to use their units
including a maximum use of 90 days per calendar year with a maximum of
29 consecutive days of use during any 60 day period.

When not occupied by the individual owner, each unit shall be available to
the general public in the same manner as the traditional guestrooms/units.

- SUGGESTED MODIFICATION NO. 11

Add the following new Land Use Plan Policy after existing Policy number 3.2.1
and re-number policies accordingly:

Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. On oceanfront, waterfront or
nearshore areas or lands designated for visitor uses and recreational
facilities, an assessment of the availability of lower cost visitor uses shall
be completed at the time of discretionary review and an in-lieu fee in an

amount necessary to off-set the lack of the preferred lower cost facdmes in
or near Huntington Beach shall be imposed.

SUGGESTED MODIFICATION NO. 12

- Modify Table C-1, (on page IV-C-26) as follows:

Commercial General (CG) Retail commercial, professional offices,
- eating and drinking estabilishments,
household goods, food sales,
drugstores, building materials and
supplies, personal services, recreational
commercial, hotels/motels,
timeshares, overnight
aceommedations, overnight
accommodations, cultural facilities,
government offices, educational, health,
institutional and similar uses.

Commercial Visitor (CV) Hotels/motels, timeshares; restaurants,
recreation-related retail sales, culturai
uses (e.g., museums) and similar uses
oriented to coastal and other visitors to
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the City.

In Subarea 4C (Pacific Ci oni

| Fractional Ownership Hotel subject
fo restrictions may be allowed.

in Subarea 4D (Waterfront) only, a
Condominium-Hotel subject to
resftrictions may be allowed.

Marine related development such as
marinas, retail marine sales, boat
rentals, and boat storage which are
coastal dependent developments shall
have priority over any other type of
development (consistent with resource
protection) on or near the shoreline.

SUGGESTED MODIFICATION NO. 13

Moadify Table C-2, (on page IV-C-37) as follows (only those portions of the table
to be changed are shown):

Subarea Characteristic Standards and
Principles

4C Permitted Uses Category: Commercial

PCH/First (Lake) Street | Visitor (“CV")

Pacific City Visitor-serving and

community-serving
commercial uses,
restaurants,
entertainment
hotels/motels,
dmeshares, a Fractional
Ownershig Hotel
subject to restrictions,
and other uses (as
permitted by the “CV" and
=66 and use

categorys).
4D Permitted Uses Category: “-F7”
Waterfront . Hotels/motels,
| timeshares supporting

visitor-serving commercial
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uses (in accordance with
Development
Agreement), a
Condominium-Hotel

subject o restrictions. |

IMPLEMENTATION PLAN

SUGGESTED MODIFICATION NO. 14

In the Downtown Specific Plan Section 4.0.04 {Definitions), delete the proposed
fimeshares definition:

Replace with the following timeshare definition:

Timeshare — Any arrangement, plan, or similar program, other than an

-exchange program, whereby a purchaser receives ownership rights in or

the right to use accommodations for a period of time less than a full year
during any given year, on a recurring basis for more than one year, but not
necessarily for consecutive years. :

Add the following definitions to the Downtown Specific Plan Section 4.0.04
(Definitions), in alphabetical order:

SUGGESTED MODIFICATION No. 15

Condominium-Hotel —Facility providing overnight visitor accommodations
where ownership of at least some of the individual guestrooms (units)
within the larqer building or complex is in the form of separate
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condominium ownership Interests, as defined in California Civil Code
section 1351(f). The primary function of the Condominium-Hotel is fo
provide overnight transient visitor accommodations within every unit that
is available fo the general public on a daily basis year-round, while
providing both general public availability and limited owner occupancy of

those units that are in the form of separate condomlmum ownership

interests.

SUGGESTED MODIFICATION No. 16

Fractional Ownership Hotel — Facility providing overnight visitor

accommodations where at least some of the questrooms {units) within the
facllity are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use
of the individual unit for a certain quantity of days per year and each unit
avallable for fractional ownership will have multiple owners.

SUGGESTED MODIFICATION No. 17

Hotel Owner/Operator -~ The entity that owns and operates a hotel. If the
hotel operator is separate from the hotel owner both are jointly and
severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded against the property, as well as

gomtl[ and severallv liable for violations of said requirements and
restrictions.

SUGGESTED MODIFICATION No. 18

Limlted Use Overnight Visitor Accommodations — Any hotel, motel, or other
similar facility that provides overnlght visitor accommodations wherein a

purchaser receives the right in perpetuity, for life, or a term of years, to the

recurrent, exclusive use or gccupancy of a lot, parcel, unit, roomf(s), or
segment of the facility, annually or on some other seasonal or periodic

basis, for a period of time that has been or will be allotted 1 from the use or
occupancy periods into which the facility has been divided and shall

Include, but not be limited to Timeshare, Condominium-Hotel, Fractional
- Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 19

Modify the City’s proposed addition to Section 4.9.01(b) Permitted Uses, as £2.79
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follows:

Fimeshare Units Fractional Ownership Hotel pursuant to section 4.9.12

SUGGESTED MODIFICATION NO., 20

Delete proposed Section 4.9.12 of the Downtown Specific Pian and replace with
the following Section 4.9.12:

4.9.12 Fractional Ownership Hotel: May be permitted and shall be
conditioned as follows:

a) A minimum of 90% of the total number of hotel questrooms/units

within the Fractional Ownership Hotel facility shall be available as
transient hotel rooms. The non-fractional hotel rooms shall be

operated as transient overnight visitor accommodations available to
the general public on a daily basis, vear-round.

b) A maximum of 10% of the total number of guestrooms/units within

f

the Fractional Qwnership Hotel facility may be subdivided into
separate saleable units each of which can be owned by muitiple
owners on a fractional time basis. A fractional time basis means that
an awner (or owners) receives an exclusive right to the use of an
individual unit for a combined period not to exceed the approved
time period, which approved time period at the option of the hotel
owner/operator may range up fo three calendar months, in any one
calendar year.

The hotel owner/operator retains control and ownership of ail land,
structures, recreational amenities, meeting space, restaurants, “back
of house” and other non-guestroom/units.

The hotel operator shall maintain records of usage by owners and
renters and rates charged for all units, and shall be responsible for
reporting Transient Occupancy Taxes based on records of use for all

units, a service for which the hotel operator may charge the unit
owner a reasonable fee.

No portion of the Fractional Ownership Hotel (neither fractional units
nor traditional hotel units) may be converted to full-time occupancy
condominium or any other type of Limited Use Overnight Visitor

Accommodations or other project that differs from the approved
hotel units.

When an owner of a fractional interest in a unit chooses not to
occupy his/her unit for any portion of the time allotted to him/her,

that unit shall be available to the general public on the same basis as
the traditional hotel units. '
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g) Any hotel rooms for which a certificate of occupancy has been -
issued at the effective date of adoption of this Section shall not be

permitted to be converted to a Limited Use Overnight Visitor
Accommodation.

ance

i} Fractional time owners shall have the right to the use of their units
including a maximum use of 90 days per calendar year with a
maximum of 29 consecutive days of use during any 60 day period.

J) The hotel owner/operator shall be required to submit, prior to
issuance of a coastal development permit, for the review and
approval of the Director of Planning, a Declaration of Restrictions or
CC & R’s (Covenants, Conditions & Restrictions), either of which

shall include:

1. All the specific restrictions listed in a through | above;.

2. Acknowledgement that these same restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the Declaration/CC & R's that
reflect the requirements of a through i above cannot be
changed without approval of an LCP amendment by the

E2.81
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Coastal Commission and subsequent coastal development
permit amendment. However, minor changes that do not
conflict with a) —i ) above may be processed as an amendment
fo the coastal development permit, unless it is determined by
the Director of Planning that an amendment is not legally
required. If there is g section of the Declaration/CC&R’s
related to amendments, and the statement provided pursuant
to this paragraph is not in that section, then the section on
amendments shall cross-reference this statement and clearly

Indicate that it controls over any contradictory statements in
the section of the Declaration/CC&R’s on amendments.

k) The CC & R’s or Declaration of Restrictions described above shall be

recorded against all individual property titles simultaneously with the .
recordation of the condominium airspace map. '

) The provisions of the CC & R’s or Declaration of Restrictions
described above shall not be changed without approval of an
amendment to the LCP by the Coastal Commission. However minor
changes that do not conflict with a) through k) above may be
processed as an amendment to the coastal development permit,
unless it is determined by the Director of Planning that an
amendment is not legally required.

m) The hotel owner/operator or any successor-in-interest hotel
owner/operator shall maintain the legal ability to ensure compliance
with the terms and conditlons stated above at all imes in perpetuity
and shall be responsible in all respects for ensuring that all parties
subject to these restrictions comply with the restrictions. Each
owner of a fractional Interest in a unit is joIntly and severally liable
with the hotel owner/operator for violations of the terms and
conditions hereof Imposed by the special conditions of the coastal
development permit. Violations of the coastal development permit
can resuit in penalties pursuant to Public Resources Code Section
30820. : :

n) All documents related to the marketing and sale of the fractional
interest units, including marketing materials, sales contracts, deeds,
CC & R’s and similar documents, shall notlfy buyers of the following:

1. The owners of a fractional interest in a unit are jointly and
severally llable with the hotel owner/operator for any violations
of the terms and conditions hereof imposed by the coastal
development permit. : .

2. The occupancy of the units is restricted to 90 days per
calendar year with a maximum of 29 consecutive days of use
during any 60 day perlod, and when not in use by the owner,
the unit shall be made available for rental by the hotel operator

12
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to the general public and that the coastal development permit
contains additional restrictions on use and occupancy

The hotel oy owner/operator and any successor-in-interest hotel
owner/operator, and each future owner of a fractional interest in a
unit shall obtain, prior fo sale of a fractional interest, a written
acknowledgement from the buyer that occupancy by the owner is
limited to 90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period, that the unit must
be available for rental by the hotel operator to the general public
when not occupied by the owner, and that there are further
restrictions on use and occupancy in the coastal development permit
and the CC & R’s or Declaration of Restrictions. '
The hotel owner/operator and any successor-in-interest hotel

owner/operator shall monitor and record hotel occupancy and use bz
the general public and the owners of a fractional interest in a unit

‘throughout each year. The monitoring and record keeping shall

include specific accounting of owner usage for each individual
guestroom/unit. The records shall be sufficient to demonstrate
compliance with the restrictions set forth in a through { above. The
hotel owner/-operator shall also maintain documentation of rates

paid for hotel occupancy and of advertising and marketing efforts.
All such records shall be maintained for ten years and shall be mao'

available to the Ci; and to the general
m upon uest and to the audttor re mred b

section g below. Within 30 days of commencing hotel operations,
the hotel owner/operator shall submit notice to the Director of
Planning and to the Executive Director of the California Coastal
Commission of commencement of hotel operations.
Within 90 days of the end of the first calendar year of hote|
operations, and within 90 days of the end of each succeeding
calendar year, the hotel owner/operator shall retain an independent

auditing company, approved by the Director of Planning, to perform
an audit to evaluate compliance with special conditions of the
coastal development permit which are required by this Section
regarding notice, recordkeeping, and monitoring of the Fractional
Interest Hotel. The audit shall evaluate compliance by the hotel
owner/oger ator and owners of fractional interests In a unit during the
prior calendar year Qeriod The hotel owner/operator shall instruct
the auditor to prepare a report :dentiﬂging the auditor’s findings,
conclusions and the evidence relied upon, and such report shall be
submitted to the Director of Plannlng, for review and aggrovﬂ, and
shall be available to the general-public ve the

@gg_ta_l ggg@gggg upon request, w:thm six months after the
conclusion qf each one year period of hotel operations. After the
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initial five calendar years, the one-year audit period may be extended
fo fwo yvears upon written approval of the Director of Planning. The

Director of Planning may grant such approval if each of the previous
audits revealed compliance with all restrictions imposed above.

SUGGESTED MODIFICATION NO. 21

Add new Section 4.9.13 as follows:

4.9.13 If the hotel owner and the hotel operator at any point become
separate entities, the hotel owner and the hotel operator shall be jointly and
severally responsible for ensuring compliance with the requirements
Identified above. If the hotel owner and hotel operator become separate

entities they shall be jointly and severally liable for violations of the terms
and conditions (restrictions) identified above.

SUGGESTED MODIFICATION NO. 22

~ Add new Section 4.9.14 as follows:

4.9.14 A coastal development permit application for a Fractional Interest
Hotel shall include a plan specifying how the requirements outlined in
4.9.12 will be implemented. The plan must include, at a minimum, the form
of the sale, deed and CC & Rs/Declaration of Restrictions that will be used

to satisfy the requirements and the form of the rental program agreement
to be entered into between the individual unit owners and the hotel owner-
operator. The plan must demonstrate that the applicant will establish
mechanisms that provide the hotel operator and any successor-in-interest
hotel operator adequate legal authority to implement the requirements of
Section 4.9.12 above. An acceptable plan meeting these requirements shall
be incorporated into the special conditions of approval of any coastal

. development permit for a Fractional Interest Hotel, Any proposed changes
to the approved plan and subsequent documents pertaining to compliance
with and enforcement of the terms and conditions required by Section
4.9.12 and this section including deeds and CC & R's/Declaration shall not
occur without an amendment to the coastal development permit, unless it
is determined by the Director of Planning that no such amendment is
legally required.
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SUGGESTED MODIFICATION NO. 23

4.9.15 Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adoption of this Section shall not be

permitted to be converted to a Fractional Ownership Hotel,

SUGGESTED MODIFICATION NO. 24

4.9.16 In Lieu Fee Required

1. New development of ovem:ght accommodations that are not “Iower

cost” shall be required to pay, as a condition of approval of a coastal
dgvelo,gment permit, an in-lieu fee to provide significant funding to
assist in the creation of a substantial contribution to lower cost
overnight visitor accommodations in or near Huntington Beach. The
specific doliar amount of the fee shail be $50.000 $3,000 in 2006
dollars (which shall be adjusted annually to account for inflation i.e.
according to increases in the Consumer Price Index— U.S. City
Average) times 25%-of.the total quantity of proposed

- gnd limited use overnight visitor accommodation units.

. Prior to issuance of the coastal development permit, and upon
execution of an appropriate agreement between the City and the
designated recipient that assures use of the in-lieu fee for the
intended mitigation, the applicant shall transfer the fee to the entity
designated in the agreement, which shall be the City of Huntington
Beach, the California State Department of Parks and Recreation,
Hosteling International USA, or similar public agency and/or non-
profit provider of lower cost overnight visitor accommodations. If

the in lieu fee, or any portion thereof, is not committed toward a use

(i.e. with an effective agreement in place for use toward an
identifiable project) within one year of payment of the fee, the in lieu
fee shall be made available to be applied toward lower-cost overnight
wsrtor accommodat:ons at C[xstal Cove State Park.
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SUGGESTED MODIFICATION NO. 25

Modify the City’s proposed addition to Section 4.11.01(b) Permitted Uses as
follows:

Timeshare Units Condominium-Hotel pursuant to section 4.11.13

SUGGESTED MODIFICATION NO. 26

Delete proposed Section 4.11.13 of the Downtown Specific Plan and replace with
the following Section 4.11.13:

4.11.13 Condominium-Hotel: May be permitted and shall be
conditioned as follows:
a) Any hotel rooms for which a certificate of occupancy has been
issued at the effective date of adoption of this Section shall not

be germ:tted fo be converted fo a Condominium-Hotel
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b} The hotel owner/operator shall retain control and ownership of all
structures, recreational amenities, meeting space, restaurants,
“back of house” and other non-guest unit facilities. When the
Condominium-Hotel is located on land owned by the City, the
hotel owner/operator shall be a leaseholder of the land upon
which the Condominium-Hotel exists.

¢) The Condominium-Hotel facility shall have an on-site hotel
operator to manage rental/booking of all guestroom/units.
Whenever any individually owned hotel unit is not occupied by its
owner(s), that unit shall be available for hotel rental by the
general public on the same basls as a traditional hotel room.

d) The hotel operator shall market and advertise all rooms to the
general public. Unit owners may also independently market and
advertise their units but all booking of reservations shall be made
by and through the hotel operator.

el The hotel operator shall manage all guestroom/units as part of the

- hotel inyentory, which management will include the booking of
resefvations, mandatory front desk check-Iin and check-out,
maintenance, cleaning services and preparing units for use by
guests/owners, a service for which the hotel operator may charge

the unit owner a reasonable fee.
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f) If the hotel operator is not serving as the rental agent for an
individually owned unit, then the hotel operator shall nevertheless
have the right, working through the individually owned units’
owners or their designated agents, to book any unoccupied room
to fulfill demand, at a rate similar to comparable accommodations
in the hotel. The owner or an owner’s rental agent may not
withhold units from use. In all circumstances, the hotel operator
shall have full access to the condominiums’ reservation and
booking schedule so that the operator can fulfill its booking and
management obligations hereunder.

a) All guestroom/unit keys shall be electronic and created by the
hotel operator upon each new occupancy to control the use of the

individually owned units.
h) Unit owners shall not discourage rental of their unit or create

disincentives meant to discourage rental of their unit.

i) All individually owned hotel units shall be rented a rate similar to
that charged by the hotel operator for the traditional hotel rooms
of a similar class or amenity level.

i) The hotel operator shall maintaln records of usage by owners and
renters and rates charged for all units, and shall be responsible
for reporting Transient Occupancy Taxes based on records of use
for all units, a service for which the hotel operator may charge the
unit owner a reasonable fee.

k) Each individually owned hotel unit shall be used bz its owner(s)
[no matter how many owners there are) for not more than 90 days
per calendar year with a maximum of 29 consecutive ngg of use
during any 60 day period.

1) The use period limitations identified in (k] above, shall be

- unaffected by multiple owners or the sale of a unit to a new owner
during the calendar year, meaning that all such owners of any
given unit shall be collectively subject to the use restriction as if
they were a single, continuous owner. ‘

m) No portion of the Condominium-Hotel may be converted to full-
time occupancy condominium or any other type of Limited Use
Overnight Visitor Accommodations or other project that differs

from the aggroved Condomlmum-Hotel

17
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o)} The hotel owner/operator shall be required to submit, prior to
Issuance of a coastal development permit, for the review and
approval of the Director of Planning, a Declaration of Restrictions
or CC & R's (Covenants, Conditions & Restrictions) either of
which shall include:

1. All the specific restrictions listed in a through m above;

2. Acknowledgement that these saine restrictions are
independently imposed as condition requirements of the
coastal development permit;

3. A statement that provisions of the CC & Rs/Declaration of
Restrictions that reflect the reguirements of a through n above
cannot be changed without approval of an LCP amendment by
the Coastal Commission and subsequent coastal development
permit amendment. However, minor changes that do not
conflict with a) — m) above may be processed as an
amendment to the coastal development permit, unless it is
determined by the Director of Planning that an amendment is
not leqally required. If there is a section of the
Cé&Rs/Declaration of Restrictions related to amendments, and
the statement proyided pursuant to this paragraph is not In
that section, then the section on amendments shall cross-
reference this statement and clearly indicate that it controls

over any contradictory statements In the section of the
Deciaratlon/(:C&R’s on amendments.
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| pl The CC & R’s or Declaration of Restrictions described above shall

be recorded against all individual property titles simultaneously
with the recordation of the condominium airspace map.

q) The provisions of the CC & R's or Declaration of Restrictions
described above shall not be changed without approval of an
amendment to the LCP by the Coastal Commission. However
minor changes that do not conflict with a) through p) above may
be processed as an amendment to the coastal development
permit, unless it is determined by the Director of Planning that an

amendment is nof lyaﬂz reg_g;red '

1} The hotel owner/operator or any successor-in-mterest shall
maintain the legal abllity to ensure compliance with the terms and .
conditions stated above at all times In perpetuity and shall be
responsible in all respects for ensuring that all parties subject to
these restrictions comply with the restrictions. Each owner of an
individual guest room/condominlum unit is jointly and severally
liable with the hotel owner-operator for any and all violations of
the terms and conditions imposed by the special conditions of
the coastal development permit with respect to the use of that
owner's unit. Violations of the coastal development permit can
result in penalties pursuant to Public Resources Code Section
30820.

§) All documents related to the marketing and sale of the
condominium interests, including marketing materials, sales
contracts, deeds, CC & Rs and similar documents, shail notify
buvyers of the following:

1. Each owner of any individual hotel unit is jointly and
severally liable with the hotel owner-operator for any
violations of the terms and conditions of the coastal
development permit with respect to the use of that
owner's unit: and

2. The occupancy of the units by owner(s) is restricted to
90 days per calendar year with a maximum of 29
consecutive days of use during any 60 day period, and
when not in use by the owner, the unit shall be made
avallable for rental by the hotel operator fo the general
public per the terms of the coastal development permit
and that the coastal development permit contains
additional restrictions on use and occupancy.

8§ The hotel owner/operator and any successor-in-interest hotel |
owner and operator, and each future individual unit owner shall

obtain, prior to sale of individual units, a written
acknowledgement from the buyer that occupancy by the owner is
limited to 90 days per calendar year with a maximum of 29

E2.89
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consecutive days of use during any 60 day period, that the unit
must be available for rental by the hotel operator to the general
ublic when not occupied by the owner, and that there are further

restrictions on use and occupancy in the coastal development
permit and the CC & R's or Declaration of Restrictions.

The hotel owner/operator and any successor-in-interest hotel
owner and operator shall monitor and record hotel occupancy

and use by the general public and the owners of individual hotel
units throughout each year. The monitoring and record keeping

shall include specific accounting of owner usage for each
individual guestroom/unit. The records shail be sufficient to
demonstrate compliance with the restrictions set forth in a
through n above. The hotel owner-operator shall also maintain
documentation of rates paid for hotel occupancy and of
advertising and marketing efforts. All such records shall be
maintained for ten years and shall be made ava:lable to the Clty,
and the generst public Exo ive Director of the Co

upon request and ta the auditor re uired b section
v below. Within 30 days of commencing hotel operations. the
hotel owner-operator shal{ submit notice to the Director of
Planning and to the Executive Director of the California Coastal
Commission of commencement of hotel operations. .
Within 90 days of the end of the first calendar year of hotel
operations, and within 90 days of the end of each succeedin
calendar year, the hotel owner-operator shall retain an

independent auditing company, approved by the Director of
Planning, to perform an audit to evaluate compliance with special

conditions of the coastal develogment permit which are required

by this Section regarding occupancy restrictions. notice
recordkeeping, and monitoring of the Condominium-Hotel. The
audit shall evaluate compllance by the hotel owner/operator and
owners of individual hotel units during the prior one-year eriod.
The hotel owner/operator shall instruct the auditor to prepare a
report jdentifying the auditor's findings, conclusions and the
evidence relied upon, and such report shall be submitted to the
Dirsctor of Planning, for review and agp_roval, and shall be
ava:lable to the gep neralpublic Exen jve Djrector of the Cg

upon request. w:thm six months after the co the conclus:on
of each one year period of hotel operations. After the initial five
calendar years, the one-year audit period may be extended tc to fwo

ears upon written approval of the Director of Planning. The

Director of Planning may grant such approval if each of the
previous audits revealed compliance with all restrictions im imposed

abave.
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SUGGESTED MODIFICATION NO. 27

Add new Section 4.11.14, as follows:

4.11.14 If the hotel owner and the hotel operator at any point become

separate entities, the hotel owner and the hotel operator shall be jointly and

severally responsible for ensuring compliance with the requirements
identifled above. If the hotel owner and hotel operator become separate

entities, they shall be jointly and severally liable for violations of the terms
and conditions (restrictions)} identified above. :

SUGGESTED MODIFICATION NO. 28

Add new Section 4.11.15, as follows:

4.11.15 A coasta| development permit application for a Condominium-Hotel
shall include a plan specifying how the requirements outlined in 4.11.13 will
be implemented. The plan must Include, at a minimum, the form of the
- sale, deed and CC & Rs/Declaration of Restrictions that will be used to

satisfy the requirements and the form of the rental program agreement to

be entered into between the individual unit owners and the hotel
owner/operator. The plan must demonstrate that the applicant wiil

establish mechanisms that provide the hotel operator and any successor-
in-interest hotel operator adequate legal authority to implement the

requirements of Section 4.11.13 above. An acceptable plan meeting these
requirements shall be incorporated into the special conditions of approval
of any coastal development permit for a Condominium-Hotel. Any
proposed changes to the approved plan and subsequent documents

pertaining fo compliance with and enforcement of the terms and conditions
required by Section 4.11.13 and this sectlon including deeds and

CC&Rs/Declaration of Restrictions shall not occur without an amendment

to the coastal development permit._uniess It Is determined by the Director
of Planning that an amendment is not leqally required.

SUGGESTED MODIFICATION NO. 29

Add new Section 4.11.18, as follows:

- 4.11.16 Any hotel rooms for which a certificate of occupancy has been
issued in the District at the effective date of adoption of this Section

E2.91

21



E2.92

vlsrtor accommodations at Crystal Cove State Park.

Appendix A (Suggested Modifications)
HNB LCPA 2-06 Revised Findings
April 2007
Page 22

{4.11.13) shall not be permitted to be converted to Limited Use Overnight

Visitor Accpmm odatlons.

SUGGESTED MODIFICATION NO. 30

Add new Section 4.11.17, as follows:

4.11.17 In Lieu Fee Required
1. New development of overnight accommodations that are not “lower

cost” shall be required to pay, as a condition of approval of a coastal
development permit, an in-lieu fee fo provide significant funding to
assist in the creation of a substantial contribution to lower cost
overnight visitor accommodations in or near Huntington Beach. The
specific dollar amount of the fee shall be $50.000 $3,000 in 2006
dollars {which shall be adjusted annually to account for inflation i.e.
accordmg to increases in the Consumer Price Index — U S, City

O ” s _fm A

a;_.g,hmlted use overnight visltor accommodation units )

. Prior to issuance of the coastal develogment permit, and upon

execution of an appropriate agreement between the City and the
designated recipient that assures use of the in-lleu fee for the
intended mitigation, the applicant shall transfer the fee to the entity
designated in the agreement. which shall be the City of Huntington
Beach, the California State Department of Parks and Recreation,

Hosteling International USA, or similar public agency and/or non-
profit provider of lower cost overnight visitor accommodations. If

the in lieu fee, or any portion thereof, Is not committed toward a use
{i.e. with an effective agreement in place for use toward an
identifiable project) within one year of payment of the fee, the in lieu
fee shall be made available to be applied toward lower-cost overnight

)
lLAJJI"IlAJ'I'. - T - YW SV 1O

TATARVIATS TLAREATI RN S 1‘1.&'1 IIL‘ Jl.li"AJ_l"‘ITL e !_- -L A.‘l']&

Suggested Modification No. 31

In the Zoning and Subdivision Ordinance, in Chapter 211 C Commercial Districts,
within Section 211.04 CQO, CG, and CV Districts: Land Use Controls, on the
allowable uses chart (pages 211-2 through 211-4), on page 211-4, under Quasi
Residential, delete timeshares, residential hotels, and single room occupancy as
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uses within the CV district and add the following under Visitor Accommodations,
after Hotels, Motels:

CO CG CV Additional Provisions

‘Visitor Accommodations
Bed & Breakfastinns. PC  PC PC (K)
Hotels, Motels - PC PC (b

_ Condominium-Hotel/ - - PC __{Wylor lettered as
appropriate]

Fractional Ownership
Hotel _

Quasi Residential '
Timeshares - PC RC (), ()
Residential Hotel - PC BC ()
Single Room Occupancy PC PG

Suggested Modification No. 32

At the end of section 211.04, Additional Provisions, add new Additional Provision
(W) [or lettered as appropriate to conform to the City's format]:

(W) In the CV District, Condominium-Hotels and/or Fractional Interest

Hotels are allowed only at the Pacific City (Downtown Specific Plan District
7) and Waterfront (Downtown Specific Plan District 9) sites. Refer to
Downtown Specific Plan.

Sugqested Modification No. 33

In the Zoning and Subdivision Ordinance, in Chapter 203 Definitions, add the
following definitions in alphabetical order: ‘

Hotel Owner/Operator — The entity that owns and operates a hotel. If the

hotel operator is separate from the hotel owner both are jointly and

severally responsible for ensuring compliance with the requirements
described in this LCP and/or recorded against the property, as well as

jointly and severally liable for violations of said requirements and

restrictions,

Limited Use Overnight Visitor Accommodations ~ Any hotel, motel, or other
similar facility that provides overnight visitor accommodations wherein a

purchaser receives the right in perpetuity, for life, or a term of years, to the

recurrent, exclusive use or occupancy of a lot, parcel, unit, room(s), or
segmaent of the facility, annually or on some other seasonal or periodic
basis, for a period of time_that has been or will be allotted from the use or

23
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occupancy perjods info which_the facility has been divided and shall

include, but not be limited to Timeshare, Condominlum-Hotel, Fractional
Ownership Hotel, or uses of a similar nature.

SUGGESTED MODIFICATION NO. 34

Replace existing definition of “timeshare” in Chapter 204 with the following:

Timeshare — Any arrangement, plan, or similar program, other than an

exchange program, whereby a purchaser receives ownership rights in or
the right to use accommodations for a period of time less than a full year

during any glven year, on a recurring basis for more than one year, but not
necessarily for consecutive years.

Add the following new definitions to Chapter 204:

Condominium-Hotel —Facility providing overnight visitor accommodations

where ownership of at least some of the individual questrooms (units)

within the larger bullding or complex is in the form of separate
condominium ownership interests, as defined In California Civil Code
section 1351(f). The primary function of the Condominium-Hotel Is to
rovide overnight transient visitor accommodations within every unit that
. is available to the general public on a daily basis year-round, while
roviding both general public availability and limited owner occupancy of

those units that are in the form of Separate condominjum ownership

interests, '

Fractional Ownership Hotel - Facility providing overnight visitor
accommodations where at least some of the guestrooms (units) within the
facllity are owned separately by multiple owners on a fractional time basis.
A fractional time basis means that an owner receives exclusive right to use
of the individual unit for a certain quantity of days per year and each unit

‘available for fractional ownership will have multiple owners.

24
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