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Deferred/Continued to:

Q Approved L Conditionally Approved 0 Denied City Clerk’s Signature

Council Meeting Date: 5/21/2007 Department ID Number: PW 07-27

CITY OF HUNTINGTON BEACH
REQUEST FOR CITY COUNCIL ACTION

SUBMITTED TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS

SUBMITTED BY: PENELOPE C LBRETH—GRAFWDMINBTRATO

PREPARED BY: ROBERT F. BEARDSLEY, PE, D|éCTOR OF PUBLIC WORKS

SUBJECT: Approve Contracts for As Needed Professional Engineering Services

Statement of Issue, Funding Source, Recommended Action, Alternative Action(s), Analysis, Environmental Status, Attachment(s)

Statement of Issue: The Public Works Department requires professional civil engineering
services on an as-needed basis to support staff for the design and construction of capital
projects. The Transportation Division has selected two qualified firms.

Funding Source: Funds are available within budgeted capital improvement projects and the
department operating budget. Additional City Council authorization will be requested for
unbudgeted capital projects i.f necessary.

Recommended Action: Motion to:

1. Approve and authorize the Mayor and City Clerk to execute a professional service
contract between the City of Huntington Beach and FPL and Associates, Inc. for As-
needed Civil Engineering Services; and

2. Approve and authorize the Mayor and City Clerk to execute a professional service
contract between the City of Huntington Beach and Albert Grover & Associates for As-
needed Civil Engineering Services.

Alternative Action(s): Do not authorize the contracts and direct staff to request proposals
from other engineering firms for design services for various capital projects. Projects could
be delayed for up to one year.
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REQUEST FOR CITY COUNCIL ACTION
MEETING DATE: 5/21/2007 'DEPARTMENT ID NUMBER: PW 07-27

Analysis: The City's Capital Improvement Program within the Transportation Division
exceeds $4.5 million in FY 2006/2007. Professional services are needed for special studies
included in the department’s operating budget. Projects include traffic signal design, street
lighting design, school area safety improvements and traffic signal coordination projects.
Design for these projects is assigned to firms specializing in these disciplines, as it is not
possible to complete this large workload with City staff. Two Associate Traffic Engineer
positions have been vacant for over a year, and recruitment has been unsuccessful. It is in
the City's benefit to retain qualified firms for capital project design and engineering.

Project assignments are distributed among the consultants, taking advantage of each
consultant's specializations. Proposals were requested and submitted in compliance with
Chapter 3.03 of the Huntington Beach Municipal Code. The proposed new contracts allow
for a three-year contract term with a total not to exceed $500,000 per contract over the three-
year contract term. Funding sources will be capital project accounts and operating budgets,
using the approved funds.

Strategic Plan Goai: (I-1) Improve the City’s plan for funding and completing infrastructure
needs, and develop strategies for resolving crucial infrastructure problems to preserve the
physical foundation of the community and enable to community’s value to grow.

(C-1) Improve transportation through a variety of means including improving traffic flow,
synchronizing traffic signals, fraffic calming, and alternative transportation methods such as
bike and walking paths.

(C-2) Provide quality public services with the highest professional standards to meet
community expectations and needs, assuring that the city is sufficiently staffed and equipped
overall.

Public Works Commission Action: Not required

Environmental Status: Not Applicable

Attachment(s):
City Clerk’s
Page Number No. Description
1. | Professional Services Contract between the City of Huntington Beach
and FPL and Associates, Inc. for As-Needed Civil Engineering
Services
2. Professional Services Contract between the City of Huntington Beach
’ and Albert Grover & Associates for As-Needed Civil Engineering
Services
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PROFESSIONAL SERVICES CONTRACT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
FPL AND ASSOCIATES, INC. FOR
AS-NEEDED CIVIL ENGINEERING SERVICES
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PROFESSIONAL SERVICES CONTRACT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
FPL AND ASSOCIATES, INC FOR
AS-NEEDED CIVIL ENGINEERING SERVICES

THIS AGREEMENT ("Agreement") is made and entered into by and between the
City of Huntington Beach, a municipal corporation of the State of California, hereinafter
referred to as "CITY," and FPL AND ASSOCIATES, INC., a California corporation,
hereinafter referred to as "CONSULTANT."

WHEREAS, CITY desires to engage the services of a consultant for as-needed civil
engineering services; and

Pursuant to documentation on file in the office of the City Clerk, the provisions of the
Huntington Beach Municipal Code, Chapter 3.03, relating to procurement of professional
service contracts have been complied with; and

CONSULTANT has been selected to perform these services,

NOW, THEREFORE, it is agreed by CITY and CONSULTANT as follows:

1. SCOPE OF SERVICES

CONSULTANT shall provide all services described as individual engineering
projects on an as-needed basis as directed by CITY. These services shall sometimes
hereinafter be referred to as the "PROJECT." CONSULTANT will perform all engineering
functions as set forth in a written Scope of Work to be provided in advance of each
PROJECT.

CONSULTANT hereby designates Fong-Ping Lee, who shall represent it and
be its sole contact and agent in all consuitations with CITY during the performance of this

Agreement.
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2. CITY STAFF ASSISTANCE
CITY shall assign a staff coordinator to work directly with CONSULTANT in
the performance of this Agreement.

3. TERM: TIME OF PERFORMANCE

Time is of the essence of this Agreement. The services of CONSULTANT are

to commence on June 1, 2007 (the "Commencement Date"). This Agreement shall
automatically terminate three (3) years from the Commencement Date, unless extended or
sooner terminated as provided herein. All tasks specified in the Scope of Services shall be

completed no later than three (3) years from the Commencement Date. The time for

performance of the tasks identified in the Scope of Services are generally to be shown in the
Scope of Services. This schedule may be amended to benefit the PROJECT if mutually
agreed to in writing by CITY and CONSULTANT.

4. COMPENSATION

In consideration of the performance of the services described herein, CITY
agrees to pay CONSULTANT on a time and materials basis at the rates specified in Exhibit
A which is attached hereto and incorporated by this reference, a fee, including all costs and
expenses, not to exceed Five Hundred Thousand Dellars ($500,000.00).

CITY and CONSULTANT agree to meet at least sixty (60) days prior to June
30 of each year of this Agreement to review the compensation as set forth herein. Upon
mutual written consent of both parties, an annual adjustment to the fee schedule, either
increase or decrease, not to exceed the Consumer Price Index for Los Angeles-Anaheim-
Riverside All Urban Consumer Price Index (CPI) or any relevant successor for the Orange

County area, may be made to reflect unanticipated cost fluctuations.
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5. EXTRA WORK
In the event CITY requires additional services not included in the Scope of
Services or changes in the scope of services described in the Scope of Services
CONSULTANT will undertake such work only after receiving written authorization from
CITY. Additional compensation for such extra work shall be allowed only if the prior written
approval of CITY is obtained.
6. METHOD OF PAYMENT
CONSULTANT shall be paid pursuant to the terms set forth in Exhibit A.

7. DISPOSITION OF PLANS, ESTIMATES AND OTHER DOCUMENTS

CONSULTANT agrees that title to all materials prepared hereunder, including,
without limitation, all original drawings, designs, reports, both field and office notices,
calculations, computer code, language, data or programs, maps, memoranda, letters and other
documents, shall belong to CITY, and CONSULTANT shall turn these materials over to
CITY upon expiration or termination of this Agreement or upon PROJECT completion,
whichever shall occur first. These materials may be used by CITY as it sees fit.

8. HOLD HARMLESS

To the fullest extent permitted by law (including, without limitation, California
Civil Code Sections 2782 and 2782.6), CONSULTANT hereby agrees to protect, defend,
indemnify and hold harmless CITY, its officers, elected or appointed officials, employees,
agents and volunteers from and against any and all claims, damages, losses, expenses,
demands and defense costs (including, without limitation, costs and fees of litigation of every
nature or liability of any kind or nature) arising out of or in connection with CONSULTANT's

(or CONSULTANT’s subcontractors, if any) negligence, recklessness or willful misconduct
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related to performance of this Agreement or its failure to comply with any of its obligations
contained in this Agreement by CONSULTANT, its officers, agents or employees. CITY
shall be reimbursed by CONSULTANT for all costs and attorney’s fees incurred by CITY in
enforcing this obligation. CONSULTANT will conduct all defense at its sole cost and
expense, and CITY shall approve selection of CONSULTANT's counsel. This indemnity
shall apply to éll claims and liability regardless of whether any insurance policies are
applicable. The policy limits do not act as a limitation upon the amount of indemnification to
be provided by CONSULTANT.

9. PROFESSIONAL LIABILITY INSURANCE

CONSULTANT shall furnish a professional liability insurance policy covering
the work performed by it hercunder.  This policy shall provide coverage for
CONSULTANT’s professional liability in an amount not less than One Million Dollars
($1,000,000) per occurrence and in the aggregate. The above-mentioned insurance shall not
contain a self-insured retention, "deductible” or any other similar form of limitation on the
required coverage except with the express written consent of CITY. A claims-made policy
shall be acceptable if the policy further provides that:

A. The policy retroactive date coincides with or precedes the initiation of
the scope of work (including subsequent policies purchased as renewals
or replacements).

B. CONSULTANT shall notify CITY of circumstances or incidents that
might give rise to future claims.

CONSULTANT will make every effort to maintain similar insurance during

the required extended period of coverage following PROJECT completion. If insurance is
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terminated for any reason, CONSULTANT agrees to purchase an extended reporting
provision of at least two (2) years to report claims arising from work performed in connection
with this Agreement.
10.  CERTIFICATE OF INSURANCE
Prior to commencing performance of the work hereunder, CONSULTANT
shall furnish to CITY a certificate of insurance subject to approval of the City Attorney

evidencing the foregoing insurance coverage as required by this Agreement; the certificate

shall:
A. provide the name and policy number of each carrier and policy;
B. state that the policy is currently in force; and
C. promise that such policy shall not be suspended, voided or canceled by

either party, reduced in coverage or in limits except after thirty (30)

days’ prior written notice; however, ten (10) days’ prior written notice

in the event of cancellation for nonpayment of premium.
CONSULTANT shall maintain the foregoing insurance coverage in force until
" the work under this Agreement is fully completed and accepted by CITY.

The requirement for carrying the foregoing insurance coverage shall not
derpgate {rom the provisions for indemnification of CITY by CONSULTANT under the
. Agreement. CITY or its representative shall at all times have the right to demand the original
or a copy of the policy of insurance. CONSULTANT shall pay, in a prompt and timely

manner, the premiums on the insurance hereinabove required.
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11.  INDEPENDENT CONTRACTOR

CONSULTANT is, and shall be, acting at all times in the performance of this
Agreement as an independent contractor herein and not as an employee of CITY.
CONSULTANT shall secure at its own cost and expense, and be responsible for any and all
payment of all taxes, social security, state disability insurance compensation, unemployment
compensation and other payroll deductions for CONSULTANT and its officers, agénts and
employees and all business licenses, if any, in connection with the PROJECT and/or the
services to be performed hereunder.

12. TERMINATION OF AGREEMENT

All work required hereunder shall be performed in a good and workmanlike
manner. CITY may terminate CONSULTANT's services hercunder at any time with or
Without cause, and whether or not the PROJECT is fully complete. Any termination of this
Agreement by CITY shall be made in writing, notice of which shall be delivered to
CONSULTANT as provided herein. In the event of termination, all finished and unfinished
documents, exhibits, report, and evidence shall, at the option of CITY, become its property
and shall be promptly delivered to it by CONSULTANT.

13.  ASSIGNMENT AND DELEGATION

This Agreement is a personal service contract and the work hereunder shall not
be assigned, delegated or. subcontracted by CONSULTANT to any other person or entity
without the prior express written consent of CITY. If an assignment, delegation or
subcontract is approved, all approved assignees, delegates and subconsultants must satisfy the

insurazce requirements as set forth in Sections ¢ and 10 hereinabove.
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14.  COPYRIGHTS/PATENTS

CITY shall own all rights.to any patent or copyright on any work, item or
material produced as a result of this Agreement.
15. CITY EMPLOYEES AND OFFICIALS
CONSULTANT shall employ no CITY official nor any regular CITY
employee in the work performed pursuant to this Agreement. No officer or employee of
CITY shall have any financial interest in this Agreement in violation of the applicable
provisions of the California Government Code.
16. NOTICES
Any notices, certificates, or other communications hereunder shall be given
either by personal delivery to CONSULTANT's agent (as designated in Section 1
hereinabove) or to CITY as the situation shall warrant, or by enclosing the same in a scaled
envelope, postage prepaid, and depositing the same in the United States Postal Service, to the
addresses specified below; provided that CITY and CONSULTANT, by notice given
hereunder, may designate different addresses to which subsequent notices, certificates or other

communications will be sent;

TO CITY: TO CONSULTANT:
City of Huntington Beach Fong-Ping Lee

ATTN: Director of Public Works FPL and Associates, Inc.
2000 Main Street 10 Corporate Park, Suite 310
Huntington Beach, CA 92648 Irvine, CA 92606

17. CONSENT
When CITY's consent/approval is required under this Agreement, its
consent/approval for one transaction or event shall not be deemed to be a consent/approval to

any subsequent occurrence of the same or any other transaction or event.
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18.  MODIFICATION

No waiver or modification of any language in this Agreement shall be valid
unless in writing and duly executed by both parties.

19. SECTION HEADINGS

The titles, captions, section, paragraph and subject headings, and descriptive
phrases at the beginning of the various sections in this Agreement are merely descriptive and
are included solely for convenience of reference only and are not representative of matters
included or excluded from such provisions, and do not interpret, define, limit or describe, or
construe the intent of the parties or affect the construction or interpretation of any provision of
this Agreement.

20.  INTERPRETATION OF THIS AGREEMENT

The language of all parts of this Agreement shall in all cases be construed as a
whole, according to its fair meaning, and not strictly for or against any of the parties. If any
provision of this Agreement is held by an arbitrator or court of competent jurisdiction to be
unenforceable, void, illegal or invalid, such holding shall not invalidate or affect the
remaining covenants and provisions of this Agreement. No covenant or provision shall be
deemed dependent upon any other unless so expressly provided here. As used in this
Agreement, the masculine or neuter gender and singular or plural number shall be deemed to
include the other whenever the context so indicates or requires. Nothing contained herein
shall be construed so as to require the commission of any act contrary to law, and wherever
there is any conflict between any provision contained herein and any present or future statute,
lew, ordinance or regulation contrary to which the partic; have no right to contract, then the

latter shall prevail, and the provision of this Agreement which is hereby affected shall be
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curtailed and limited only to the extent necessary to bring it within the requirements of the

law.
21. DUPLICATE ORIGINAL
The original of this Agreement and one or more copies hereto have been
prepared and signed in counterparts as duplicate originals, each of which so executed shall,
irrespective of the date of its execution and delivery, be deemed an original. Each duplicate
original shall be deemed an original instrument as against any party who has signed it.

22. IMMIGRATION

CONSULTANT shall be responsible for full compliance with the immigration
and naturalization laws of the United States and shall, in particular, comply with the
provisions of the United States Code regarding employment verification.

23.  LEGAL SERVICES SUBCONTRACTING PROHIBITED

CONSULTANT and CITY agree that CITY is not liable for payment of any
subcontractor work involving legal services, and that such legal services are expressly outside
the scope of services contemplated hereunder. CONSULTANT understands that pursuant to
Huntington Beach City Charter Section 309, the City Attorney is the exclusive legal counsel
for CITY; and CITY shall not be liable for payment of any legal services expenses incurred
by CONSULTANT.

24.  ATTORNEY'S FEES

In the event suit is brought by either party to construe, interpret and/or enforce
the terms and/or provisions of this Agreement or to secure the performance hereof, each party
shall bear its own attorney’s fees, such that prevailing party shall nc: be entitled to recover its

attorney's fees from the nonprevailing party.
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25. SURVIVAL
Terms and conditions of this Agreement, which by their sense and context

survive the expiration or termination of this Agreement shall so survive.

26. GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws
of the State of California.

27.  SIGNATORIES

Each undersigned represents and warrants that its signature hereinbelow has
the power, authority and right to bind their respective parties to each of the terms of this
Agreement, and shall indemnify CITY fully for any injuries or damages to CITY in the event
that such authority or power is not, in fact, held by the signatory or is withdrawn.

27.  ENTIRETY

The parties acknowledge and agree that they are entering into this Agreement
freely and voluntarily following extensive arm's length negotiation, and that each has had the
opportunity to consult with legal counsel prior to executing this Agreement. The parties also
acknowledge and agree that no representations, inducements, promises, agreements or
warranties, oral or otherwise, have been made by that party or anyone acting on that party's
behalf, which are not embodied in this Agreement, and that that party has not executed this
Agreement in reliance on any representation, inducement, promise, agreement, warranty, fact

or circumstance not expressly set forth in this Agreement. This Agreement, and the attached

exhibits, contain the entire agreement between the parties respecting the subject matter of this

F3.14
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Agreement, and supersedes all prior understandings and agreements whether oral or in writing

between the parties respecting the subject matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agrecment to be

executed by and through their authorized officers on , 20

FPL AND ASSOCIATES, INC.

CITY OF HUNTINGTON BEACH, a
municipal corporation of the State of
California

7
4 FofigPife LeePresident

By/xé%/kh

Mayor

City Clerk

~C. Hsu Secretary

07-919/8924

/N’?ED AND APPROVED:

“Director of Public Works

REVIEWED AND APPROVED:

W&M@m

C:t/y Administrator

APPROVED AS TO FORM:

City Attdrney

1 F3.15



INTENTIONALLY
LEFT
BLANK




PROFESSIONAL SERVICES CONTRACT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
FPL AND ASSOCIATES, INC. FOR
AS-NEEDED CIVIL ENGINEERING SERVICES

Table of Contents

I SCOPE O SEIVICES ..uiiiiiiriciiieiee ettt err e e e sae e aeas 1
2 City Staff ASSIStANCE......cooiicieieeeceecet s rees e aene e s e et e be st e s aere s aasas 2
3 Term; TImMe Of PerfOrmManCe. .......oo oo ee e ee e e ee e e s ansseane e 2
4 COMPENSATION ...uorireriieiiciieietesi e ite s et sesensessem e e esemeseemeasemen s e reeneeseerseseneansaseas 2
5 ExtraWork...oooiiiii SO RTUPUROPYIIN 2
6 Method 0f PAYMENt... ..o e s e e snse s saae e 3
7  Disposition of Plans, Estimates and Other Documents ...........ccoooeoevenioiiniieneeeen.. 3
8  Hold Harmless .....covioeceiiececer ettt bt ens e ee e eens 3
9 Professional Liability INSUrANce...........cc.coeeiieeeiieres et 4
10 Certificate Of INSUTANCE .........ccceoiieieie ittt et et ee oo eesereeaeneon 5
Il Independent CONIACION. ......ccviiircrecreetrs e erereaseeseesaesee e e sraessaennseseesnsenssrbsssssssnas 6
12 Termination of AGIEEMENL.......c.ccveverirerrrrirrereertrecnsinrreeesesaeeeresaesessesssaeres s esessensans 6
13 Assignment and Delegation ............cvoveeeivereineresrennsesesseesseessessessessssessaesasssseenens 6
14 CopYrights/Patenls ..oooi ittt ceese s ee e e e e e s es s eas e st eaae e e 7
15 City Employees and OFficIals ........coveiieriiiiii et steesas e 7
16 NOLCES. .o eeeeeieeeiiiiiiiiiiiitee e e ens J U UPUPUUUUU P 7
F7 CORSEIE ..ottt et te e e e s e s es s et es e sae b e ansensansessasnsonsessenssasemtenn s 8
I8 MOMIICATION. ...ttt e as e e esas e e s s et b sttt eaens 8
19 Section Headings .....cooivioiiir ittt et et ee s se s sre st e s 8
20 Interpretation of this Agreement..........ocoooooveerericeieriieeeeeee e, feeeeneeeenee e nean 8
21 Duplicate Original.........cooieiiiiiiioe et 9
22 Immigration................ et r e mee e aeeeeantesenesrceesesee e raeeaean et e s eeraaneeneansenrnseens 9
23 Legal Services Subcontracting Prohibited..........ccooveveerieeeevicieeeceeeen. rreeeeaees 9
24 ATEOINCY'S FOCS. o oiiiiiiiiiieieeieteceer et saaersers e et e s e e s eeer e e enss e e en s e s aesbtsassenan e e 10
25 SULVIVAL .ottt et e en s et as b ets et e eneane 10
26 GOVEINING LAW .ottt st et en s e anenn s 10
27 EDIEELY ettt sttt eer e e et et et s enas et e s b e eats et eeas e eneen 10
07-919/8924

F3.16




INTENTIONALLY
LEFT
BLANK




EXHIBIT “A”

Payment Schedule (Hourly Payment)
A. Hourly Rate

CONSULTANT'S fees for such services shall be based upon the following hourly rate and

cost schedule:
FEE SCHEDULE
Year 2007
Principal, Project Manager  $140/hr
Lead Engineer $130/hr
Associate Engineer $120/hr
Assistant Engineer $110/hr
Administrative § 70/hr
Year 2008
Anticipated annual increase 4%
-B.  Travel
1. Charges for time during travel are not reimbursable
2. Automobile expenses are limited to the IRS standard business mileage rate of
$0.445,
C. Billing

1. All billing shall be done monthly in one-fifteenth hour (0.15) increments and
matched to an appropriate breakdown of the time that was taken to perform that
work and who performed it.

Minimum billing charges are unacceptable. CONSULTANT shall only charge for
actual time spent. For example, minimum of 0.2 hours for phone calls or 0.4 hours
{or letters is unreasonable unless that is an accurate measure of time spent.

2. Each month’s bill should include a total to date. That total should provide, at a
glance, the total fees and costs incurred to date for the case or matter.

3. Telephone, cellular phone and postage charges are billable at actual cost. A copy of
all service bills/costs should accompany the billing for each single item that exceeds
Seventy-Five Dollars ($75.00). The fee for the sending or receiving of facsimiles
shall not exceed Twenty-five Cents ($0.25) per page. CITY will not pay a fee or
charge for telephone calls or facsimiles to CITY. Photocopier costs should be no
more than the actual cost of duplication, or Ten Cents ($0.10) per page, whichever
is less.

1
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CITY will not pay for secretarial time or secretarial overtime. CITY will not pay
for secretarial tasks or tasks that should be subsumed into CONSULTANT's
overhead. For example, time spent for faxing, mailing, arranging for messengers
and calendaring are not acceptable charges.

CITY will not pay for word processing charges. This includes per page or hourly
charges. '

The CITY expects that all attorneys will have a library, be it in book or electronic
form. Consequently, the CITY will not pay for electronic legal research, such as
LexisNexis or Westlaw,

CITY will not pay for billing or discussion of bills. If CITY has questions about
billing or needs additional information on bills, that is not a chargeable event;
CONSULTANT should respond without charging CITY for the time required.

CITY appreciates when CONSULTANT has researched an issue previously and
uses that research on the present case. CITY has retained CONSULTANT because
of its past experience. CONSULTANT shall not charge CITY for work it has done
and billed another client for in the past.

Delivery of work product: A copy of every memorandum, letter, report, calculation
and other documentation prepared by CONSULTANT shall be submitted to CITY
to demonstrate progress toward completion of tasks. In the event CITY rejects or
has comments on any such product, CITY shall identify specific requirements for
satisfactory completion.

CONSULTANT shall submit to CITY an invoice for each monthly payment due.
Such invoice shall:

A) Reference this Agreement;

B) Describe the services performed;

C) Show the total amount of the payment due;

D) Include a certification by a principal member of CONSULTANT's firm
that the work has been performed in accordance with the provisions of this
Agreement; and

E) For all payments include an estimate of the percentage of work completed.

Upon submission of any such invoice, if CITY is satisfied that CONSULTANT is
making satisfactory progress toward completion of tasks in accordance with this
Agreement, CITY shall approve the invoice, in which event payment shall be made
within thirty (30) days of receipt of the invoice by CITY. Such approval shall not
be unreasonably withheld. If CITY does not approve an invoice, CITY shall notify
CONSULTANT in writing of the reasons for non-approval and the schedule of
performance set forth in Exhibit " A" may at the option of CITY be suspended until
the parties agree that past performance by CONSULTANT is in, or has been
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11.

brought into compliance, or until this Agreement has expired or is terminated as
provided herein.

Any billings for extra work or additional services authorized in advance and in
writing by CITY shall be invoiced separately to CITY. Such invoice shall contain
all of the information required above, and in addition shall list the hours expended
and hourly rate charged for such time. Such invoices shall be approved by CITY if
the work performed is in accordance with the extra work or additional services
requested, and if CITY is satisfied that the statement of hours worked and costs
incurred is accurate. Such approval shall not be unreasonably withheld. Any
dispute between the parties concerning payment of such an invoice shall be treated
as separate and apart from the ongoing performance of the remainder of this
Agreement.

3
EXHIBIT A
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INSURANCE AND INDEMNIFICATION WAIVER
MODIFICATION REQUEST
RECEIVED

Requested by: Bob Stachelski, Public Works APR 26 2001
Date: April 18, 2007

Cig of Huntington Beach
i

Name of contractor/permittee: FPL and Associates, inc. ty Attorney's Office

Value and length of contract: $500,000; three (3) years
Waiver/modification request: $10.000 deductibie/Professionat Liability

Reason for request and why it should be granted: Unable to_comply with the city's zero
deductible insurance requirement. Similar waiver granted in 2005.

1
2
3
4. Description of work to be performed: Provide on-call traffic engineering services.
5
6
7

8. Identify the risks to the City in approving this waiver/modification: None

5 W /A M #2377

“Department Head Signature < 7 Date:

APPROVALS

Approvals must be obtained in the order listed on this for: Two approvals aréé_fé'guir_ed'
for a request to be granted. Approval from the City:Administrator's Office is only requiréd if
Risk Management and the City Attorney’s Office disagree. o

1. isk Management o / ; ’ ; \ . .
Eﬁ Approved L] Denied C/‘;’ ﬁdu/g) /Q//JZ(’ LA f//zf/té/ 4 /
a

Signature D
2, ity Attorney’s Office < ( .
proved 1 Denie A m U{ ‘2/1'0’)
) Signature” ('\ Date

4

3.  City Administrator’s Office
L] Approved  [3 Denied

Signature Date

If approved, the completed waiver/modification request is to be submitted to the
City Attorney's Office along with the contract for approval. Once the contract has been approved,
this form is to be filed with the Risk Management Division of Administrative Services
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Producer Ari Ouehiyt

Wood Gutmann & Bogart Insurance Brokers
15901 Red Hill Ave., Suite 100

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW,

TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGG

CA 92780 R
714 505 7000 wsuren U, S, Fidelity & Guaranty
www.wgbib
License No 0679263 msueer St Paul Travelers
Tnsured wsurer  Continental Casualty
wsurer  National Liability & Fire
FPL and Associates, Inc. D
10 Corporate Park, Ste 310 NSURER
Irvine CA 92606

THE POLICIES OF |NSURANCE TISTED BELOW HAVE BEEN iSSUED TO THE ]NSURED NAMED ABOVE FOR THE F‘C)LI(.‘.“r PERIOD IND!CATED
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE

REGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Genera Llablllty per attached CLB

City of Huntington Beach
Risk Management

Attn: Chris Mendoza
2000 Main St.
Huntington Beach, CA 92648

THIS CERTIFICATE SUPERCEDES ALL OTHERS PREVIOUSLY ISSUED

POLICY POLICY
JINSR TYPE OF tNSURANCE POLICY NUMBER AL - X
LTR Y LICY M ETE ATE o LMITS
GENERAL LIABILITY EAGH OCCURRENCE 5 1,000,000
A [V 1coMMERCIAL GENERAL LIAG BK{O1883824 9/1/2006 97112007 FIRE DAMAGE {Any one Tira) s 300,000
T JoLums Mabe occuR MED EXP (Any onc s 10.000
PERSONAL & ADV INJURY s 1.000.000
GENERAL AGGREGATE s 2 000,000
GENL AGG LIMIT APPLIES PER PRODUCTS-COMP/GP AGG $ 2,000,000
[Jecucy [ Froszet{ ] 1oc Ded $ i)
AUTOMOBILE LIABILITY .
A T lawy auto : BK01883824 9/1/2006 9/1/2007 COMBINED SINGLE LIMIT 5 1,000,000
ALL OWNED AUTOS BODILY INJURY
SCHEDULED AUTOS [Per person) 5
HIRED AUTOS BODKY INJURY
NON-OWNED AUTOS (Per accident) $
PROPERTY DAMAGE
B {Per accidant) 3
GARAGE LIABILITY AUTO ONLY - EA AGCIDENT $
ANY AUTO OTHER THAN EA ACC|S
AUTO ONLY: ABELS
EXCESS LIABILITY EACH OCCURRENCE $ 1,000,000
B Zjoccun DCLAiMS MADE BK01883824 9/1/2006 91172007 | AGGREGATE % 1 ’000_000
s
:l'umucnsl.e 3
RETENTION § 3 )
WORKERS' COMPENSATION & v IsTaTuToRY uMIT_ | pTHERES et
EMPLOVERS' LMABILITY EL FACH ACCIDENT $ 1.000.00
D 0100008167061 51112006 5/1/2007 - |eoiseAse - Ea EmPLOVEE s 1,000,600
. EL DISEASE - POLICY LIMIT i 1.000.000
C | Professional Liab MCATI4132312 97172006 9172007 5,000,000 ]
_ : : 10,000 Deductible
DESCRIF(TON OF OPERATIONS/LOCAT i X D BY ENDORSEMENT/SPECIAL PROVISIONS

The City of Huntington Beach, its a?__ents officers and employees are named as additional insured with respects to
09 09 03, which includes waiver of subrogation.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES B CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY wiLL BREERNSINS maiL
30 " pAvS WRITTEN NOTIGE YO THE CERTIFICATE HOLDER NAMED TO THE
LEFT, KPR RO BROROURUEAVINK
%W@W“KWW_W*MWWWWWK%

* 16 Days for Non-Paymant of Premlum

AUTHOR

FZED
REPRESCNTATIVE




IMPORTANT

I the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s}.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not canstitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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Named Insured: 211612007
Pelcy Numbver: BK0D1883824 9/1/2006

Liabfity Coverage Enkantemoat
Architeets and Engineers
ENTORREMERTY

THRS ENDORSEMENT CHANGER THE POLICY, PLEASE READ IT CAREFIRLY,
Thia endorewment modlfias insuranca provided undarthe faliowing:

ABILITY COVERAGEPART,
I The fallowing replacss tha final parograph of {s] Yourneghgonce; or
SECTION I} WHU I3 AN INSURED, 1
{b} The naglipansd of angter persa or
However, ro parson O organizetian 1 on lnswred oryorizetion for whom you are
Wit 1881 10 thee Fontuct of any cumment of past liable;
partnorship, jolnt  vemture, Umitad  hisbility \ o .
company or truet et is not thown ac & Namad ] ‘Bodky injury’, ‘property damage”,
lnswred in the LlatWity Coverage Pan persanal inury" or “advertising injury”
Doxizrations, Thia provisien doge not epply to you, - for which such parson or organization
for your partibipation In sy past or protemt has axsumed fisbiilly in & contrace or
"ynnamed joint ventura”, or If Thet peIsOR o sproament, qucapt for Tiability for
oiganizeton (s otherwiss an Insured under demagae  thet steh  pemson  of
PamgraghZ. below. organization would fews in the absema
of the gentract or agteamant;
2. Thefyliowing is edded to BECTION IL WHO 18 AN
INFURED, ‘Z? {8) *Property demapa®to;
B 0 zoticn Hequired § {») Properly owned, uaed o7 ogoupied !
mmw:' c:;.::::u e By, or losned or vemed to, such :
. person of prgdnlzation;
Ary parson o acganlzation that you aetea o ,
add av m lnswed under thiy Lisblfty {b) Proparty over which such person or
Coverege Pert in o writtsn contrest or mln_hgﬁm fs for any purpose
agreament thet is mads before, and in offeet exercising physicel contral of
mufh:abu?gvtr:lgffm: 'ﬁa?m {od "Your woerk' performsd for the
ths *perzonel Injury” or "edvartising Infury” Iy Ingured; o1
firat commidad, bt m"} with respact to that 4} “Bodi 3 o "
person's Ur grganization’s Habliy ariving out ” 'Pm?nall?i{m G;Pffm[m pr
of Yow wok' for thet pasen- of . . . fiing ouror sryarchiects, snginears -
ogenstion. - of saresyr's rendering of, or feitute 1

mendar, any "professional arvice", when

Hovrover, aush petagn or oganization s not such parson ar arganization I an

an insured with respect to any:

archiact, enginanr or survoyar.
{f ‘Bodly wmjury, ‘property camage”,
thet doeo not eriss olf of INBY
DUAF e US0e Tndydas copyrigitnd Daiectal of IILTEMS Bervions Otfics witt By peeTiasies. foge 19}8

Topyright, taura Surviaes Gloe, e 3001
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*Unnomed ivint venture® meany eny joint ventura
inwhich you are a mamber ot pirtner whars:

s Each and gvery onw of your co-ventures In
that joint vemtrm is an  srchitecnual,
srginearing or survaying fim; snd

b That Jolnt venture is 101 nemed in the Uabiliny
Caveregs Port Ceclarations,

Your prerﬁiue:' msans any premises, sits, or
location cwned or ectuptad by, or tentad 1o, you,

"Your project’;

w. Msans any premises, sits or location at, an,
o in which Syaur work” [¢ not yet complated;
and

b. Ooes ot Incluce “vour premises” or any
Tocatien listed 6 the Schadule of Pramises.

Al giiter wnms f yout policy reraln the sama.

(R Y0 ] includaa cepyrighted mywinl of Tasirinoa Dusvices Ciiticn with s paim|eaio. Pagw3l3
. Copyriphs, lnanency Seovicas 0w, Y. 200
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CITY OF HUNTINGTON BEACH

Professional Service Contracts
Purchasing Certification

1. Date: 4/30/2007

2. Department: Public Works
3. Requested by: William Janusz
4. Name of consultant: FPL and Associates, Inc.

5. Aftach the written statement of the specification, conditions and other requirements for the requested
services that was provided to solicited consultants in your answer to 11 of this form.

RFP Attached

6. Amount of the contract: $500,000

7.  Are sufficient funds available to fund this contract?’ X Yes [1No

8. Is this contract generally described on the list of professional service contracts approved by the City
Coungil'? X Yes [1No

9. Company number and object code where funds are budgeted:  Various Transportation Capital
Projects

10. s this contract less than $50,0007 [ Yes I No

11.  Does this contract fall within $50,000 and $100,000? L[] Yes X No

12.  Is this contract over $100,000? [ Yes [ ] No
(Note: Contracts requiring City Council Approval need to be signed by the Mayor and City Clerk. Make
sure the appropriate signature page is attached to contract)

13.  Were formal written proposals requested from at least three available qualified consultants?

I Yes [ No

14.  Attach list of consultants from whom proposals were requested (including a contact telephone number).
Attached

15.  Attach proposed scope of work.
RFP Attached

16.  Attach proposed payment schedule.

Attached
Department Head Signature “ RIHARD AMADRIL, Manage

Purchasing’Central Services

1 If the answer o this question is "No,” the contract will require approval from the City Council.
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Joe Foust

Principal

Austin-Foust Associates, Inc.
2020 N. Tustin Ave.

Santa Ana, CA 92705

John Kerenyi

Kimley-Horn and Associates, Inc.
2100 W. Orangethorpe Ave., Suite
140

Orange, CA 92868

Don McDoougald
Project Manager

Van Dell and Associates
17801 Cartwright Rd.
frvine, CA 92614

Robert Warren

Vice President

W.G. Zimmerman Engineeering
801 Pacific Coast Hwy., Suite 200
Seal Beach, CA 90740

Randall Berry

Design Manager

Harris & Associates

34 Executive Park, Suite 150
[rvine, CA 92614-4705

Rick Kreuzer

President

KFM Engineering, Inc.

26672 Towne Center Dr., Suite 300
Foothills Ranch, CA 92610

Jim Gillen

Office Manager
Huitt-Zollars, Inc.

430 Exchange, Suite 200
Irving, CA 92602-1309

Robert Carley

Principal Engineer

Boyle Engineering Corp.

1501 Quail St.

Newport Beach, CA 92660-2726

Alexander Zupanski

Project Manager

FPL and Associates, Inc.

10 Corporate Park, Suite 310
Irvine, CA 92606

Richard Barretto

Linscott Law & Greenspan,
Engineers

1580 Corporate Dr., Suite 122
Costa Mesa, CA 92686

Graham Juby

Partner

Carollo Engineers

10540 Talbert Ave., Suite 200 East
Fountain Valley, CA 92708

John Loague

AKM Consulting Engineers
553 Wald

Irvine, CA 92618

David Bacon

Principal

Walden & Associates
2552 White Road, Suite B
Irvine, CA 92614

Kvous Emamt

Principal in Charge

KEC Engineering, Inc.

398 S. Lemon Creek Dr., Ste. E
Walnut, CA 91789-2649

Patricia Post

Marketing Coordinator
Dudeck & Associates, Inc.
605 Third St.

Encinitas, CA 92024

Kathy Caswell

Berryman & Henigar
2001 East First Street
Santa Ana, CA 92705

Mark Miller

Vice President

Albert Grover & Associates

211 E. Imperial Highway, Suite 208
Fullerton, CA 92835

Lisa Penna

Division Manager

Willdan

27042 Towne Center Dr., Suite 270
Foothill Ranch, CA 92610

Thomas Hooker, Jr.

President

Daniel Boyle Engincering
23231 So. Pointe Dr., Suite 103
Laguna Hills, CA 92653

Richard Brady

President

Richard Brady and Associates

4909 Murphy Canyon Rd., Suite 220
San Diego, CA 92123

Dominic Milano

President

RKA Civil Engineers, Inc.

398 S. Lemon Creek Dr., Ste. E
Walnut, CA 91789-2649

Uzo Okereke

Principal

DMC Engineering

18 Technology Dr., Suite 100
Irvine, CA 92618

Al Pakzad

President

APA Engineering, Inc.

23282 Mill Creek Dr., Suite 160
Laguna Hills, CA 92653
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PROFESSIONAL SERVICES CONTRACT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
FPL AND ASSOCIATES, INC. FOR
AS-NEEDED CIVIL ENGINEERING SERVICES
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] & CITY OF HUNTINGTON BEACH

PUBLIC WORKS ENGINEERING DIVISION

REQUEST FOR PROPOSALS
for
Professional Consulting Services
for

As Needed Clvil Engineering Services
March 2005

Wehre
.

PROPOSAL SUBMITTALS: Responses to the Request for Proposal [RFP) are to be

submitted to:

Andrew Ferrigno, P.E.
Engineering Division
Public Works Department
City of Huntington Beach
City Hall
2000 Main Street

P.O.Box 190 _
Huntington Beach, CA 92648

no later than 4:00 P. M. on Maich 15, 2005. Three copies of the proposal shall be
submitted in a sealed envelope and marked: “Proposal for As-needed Civil
Engineering Services." Proposals received after the specified time will not be
accepted and will be returned unopened. Questions regarding this request may
be directed o Andrew Ferrigno at 714/536-5291.,

INDEX
SECTION PAGE
1. Infroduction ]
1. Schedule of Events 2
. Project Descripfion 2
V. Scope of Work z2
V. Proposal Requirements 4
V. General Requirements )
Vil Consultant Evaluation & Selection Process 7
1. INTRODUCTION

The City of Huntington Beach, Engineering Division, Public Works Department, is
requesting proposals from qualified Civil Engineering firms to provide consulting
services on an "“as-needed” basis for projects to be determined during the term of
| the contract. The contract will be for a five-year term with_task order assignments

| G:\Transportation Division\Janusz\Consultant Contracts\As Needed Civil RFP Amended.doc
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CI1TY OF HUNTINGTON BEACH
Asneeded Engineering Services RFP
February, 2005

Page 2

awarded such that their specified durations do not exceed the 5M year. The total

fees to consultant for all assignments authorized for the contract shall not exceed
$1.000,000.

i SCHEDULE OF EVENTS

February 24, 2005 Issuance of Request for Proposals
March 18, 2005 Proposais due atf City Hall by 4:00 P.M.
September 19, 2005 City Council Approvai of Contract {estimated date)

. PROJECT DESCRIPTION

The City's Engineering and Transportation Divisions have a large annual capital
improvement program budget. The Divisions, from time to time, have the need to
retain the services of a consulting civil engineering firm to supplement City
engineering staff and assist in performing the design and the preparation of plans,
specifications, cost estimates, and contract documents for various kinds of
projects included in the budget. The Cilty is seeking a “Generalist" Civil
Engineering Consultant who has experience with water, sewer, storm drain, sfreet
improvement, as well as site design, construction management, and survey
services. The City also expects the need for specially services such as traffic,
geotechnical, environmental, or structural design. Consultants who do not
practice these specialty services in house may partner with other consultants, but
shall identify those consultants within their proposal.

Examples of fypicatl services provided through these contracts include:
* Topographic surveying

Street design

Storm drain system design

Storm water management design

Right-of-way engineering

Water system design

CGrading plan preparation

Traffic signal design

Traffic control plan preparation

Design studies

Landscape architecture/imigation Design

Signing and marking design

Construction management

Geotechnical evaluations

Structural design

Environmential services

Permitting
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CiTY OF HUNTINGTON BEACH
Asneeded Engneeting Services RFP
February, 2005

Page 3

The City is desirous of contracting with up to four civil engineering firms to be
available fo perform services on an “as-needed” basis when supplemental
resources are needed. Upon execution of contracts, the City may elect to solicit
proposals from all consultants.  The City will issue Task Orders for each project
based upon a scope of services, work schedule, and fee proposal submitied to
the City for its review and approvai.

Iv. SCOPE OF WORK

In general, the consultant shall perform civil engineering services on an “as-
needed"” basis for various projects assigned by the City. The scope of work for any
one project may involve all phases of project development and may include but
not be limited fo the foliowing:

1. Preliminary Engineering

Prepare alternafive preliminary layouts, surveying, geotechnical services, and
estimates of probable cost for alternatives, and prepare engineering details, and
calculations. Present altematives and provide recommendations and analyses of
the advantages and of each alternative.

2. Permits

Assist the City in obtaining approvals from applicable agencies
including City of Huntington Beach Building and Safety for
environmental, and/or other permits as may be required.

3. Construction Documents

Prepare engineering calculations and designs, plans, specifications,
cost estimates, and contract bidding documents. The City shall review
the construction documents at the preliminary engineering, sixly (60%},
ninety percent (?0%), and final documents stages.

The drawings shall be 24-inch X 3é-inch ink on mylar media. Drawings
shall be in AutoCad 2000 and submifted in digital format. Construction
specifications and bidding documents will be provided in Microsoft
Word 2000. The City will provide the General Provisions and bid forms in
a Microsoft Word Version 2000 format ; the Consultant shall modify the
documents by adding the necessary special provisions and bid items.

4. Bidding Stage

Assist the City in answering bidders’ questions, atiend pre-bid
conferences and job walks, perform constructability review of other
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Asnheeded Engineering Services RFP
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firms or own plans and specifications, prepare addenda, analyze bids,
and recommend award.

. Construction Stage

Attend pre-construction conference. Monitor construction schedule,
visit construction site as required for progress and quality of work
evaluation. Assist the engineer, coniractor, and construction
manager/coniract administrator with interpretation of the plans and
specifications, analysis of changed conditions, development of
corrective action, review of shop drawings and other submittals, and
the review and negofiation of change orders. Prepare “as-built”
drawings. Additionally, the firm may also be required fo perform
construction staking.




CitY OF HUNTINGTON BEACH
Asheeded Engineering Services RFP
February, 2005

Page 5

V. PROPOSAL REQUIREMENTS

Although the City requires no specific format, this section is infended to provide
guidelines fo the consuliant regarding features, which the City will look for and
expect to be included in the proposal.

1. Content & Format

The City requests that proposals submitted be organized and presented
in a neat and fogical format and are relevant to these services.
Consultant’s proposals shall be clear, accurate, and comprehensive.
Excessive or irrelevant material will not be favorably received.

Proposals shalt contain no more than 15 typed pages using a 10-point
minimum font size, including transmittal/offer letter and resumes of key
people, but excluding Index/Table of Contents, tables, charts, and
graphic exhibits. The purpose of these resiriciions is {o minimize the
costs of proposal preparation and to ensure that the response to the
REFP is fully relevant fo the project.

The proposal should include the following:

Transmittal/offer letter.

Fage numbering.

Index/Table of Contents.

Approach.

Team Organization including an organization diagram.
Statement of Quadlifications inciuding descriptions of similar
projects by key staff to be assigned during the term of the
contract.

« Brief resumes of key staff.

¢ Schedute of Hourly Rates.

e & & & 8 »

2. Approach

A description of the firm's approach and work program shall be
included in this section. It should explain the following; how the work
wil be managed and controlled; the technical approach,
methodology, specific tasks and activities that will be performed to
address the specific issues and work items.

3. Team Organization

The purpose of this section is 1o describe the organization of the project
team including any sub-consultants and key staff. A project manager
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and an dliernate project manager shall be named who shall be the
prime contact and be responsible for coordinating all activities with the
City. An organization diagram shall be submitted showing all key team

- members and illustrating the relafionship between the City, the project

manager, key staff, and sub-consultants. There also should be a brief
description of the role and responsibilities of all key staff and sub-
consuliants identified in the team organization. This section shall list any
“specialty” services currently provided in-house or through by individual
team members.

. Statement of Qualificafions

The information provided in this section should describe the
qudlifications of the firm and key staff in performing projects within the
past five years, to demonstrate competence, to perform services as
described in this request for proposal. The projects listed should be
those that the key staff named for this project was responsible for

-performing services. Information shall include:

« Names of key staff that participated on named projects and
their specific responsibilities.

» The client's name, confact person, addresses, and telephone
numbers.

« A brief description of type and extent of services provided.
Completion dates (estimated, if not yet completed).

« Total costs of the projects.

There should be included in the section brief resumes of key personnel
who will provide these services demonstrating their qualifications and
experience. Resumes should highlight education, experience, licenses,
relevant experience, and specific responsibilities for services described.

Schedule of Hourly Rates

The firm's schedule of hourly rates, including rates for all subconsultants,
shall be included with the proposal.

The percentage mark up of reimbursable expenses, if any, shall also be
specified in the proposal.

Price escalations during the contract term shall be approved in
negotiations prior to a contract.

6. Statement of Offer & Signature
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The Proposal shail contain a statement that the proposals are a firm
offer for a 60-day period and signed by an individual authorized to act
on behalf of the firm.

Vi GENERAL REQUIREMENTS
1. Insurance Requirements

The consultant shall furnish with the proposal proof of the following
minimum insurance coverage. These minimum levels of coverage are
required to be mainiained for the duration of the project:

A. General Liagbility Coverage - $1,000,000 per occurrence for bodily
injury and property damage. If Commercial General Lliability
Insurance or other form with a general fimit is used, either the
general aggregate limit  shall apply separately to  this
project/iocation or the general aggregate limit shall be twice the
required occurrence limit.

B. Professional Liability Coverage - $1,000,000 per occurrence (note: A
“claims made” policy is acceptable).

C. Worker's Compensation Coverage: Stafe statutory limits.

Deductibles, Self-insurance Retentions, or Similar Forms of Coverage
Limitations or Modifications, must be declared to and approved by the
City of Huntington Beach.

A sample certificate is included as Attachment C.

The consultant is encouraged to contact its insurance carriers during the
proposal stage to ensure that the insurance requirements can be met if
selected for negotiation of a contract agreement.

2. Standard Form of Agreement

The consultant will enter into an agreement with the City based upon
the contents of the RFP and the consultant’s proposal. The City's
standard form of agreement is included as Attachment A.  The
consyultant shall carefully review the agreement, especially with regard
to the indemnity and insurance provisions, and include with the
proposal a description of any excepfions requested to the standard
contract. If there are no exceptions, a statement to that effect shall be
included in the proposal.

F3.34




CIiTY OF HUNTINGTON BEACH
As-needed Engneering Services RFP
February, 2005

Page 8

3. Discldaimer

This RFP does not commit the City to award a contract, or to pay any
costs incurred in the preparation of the proposal. The City reserves the
right to extend the due date for the proposal, to accept or reject any or
all proposals received as a result of this request, io negotiate with any
qudlified consultant, or to cancel this RFP in part or in its entirety. The
City may require the selected consultant to participate in negotiations
and to submit such technical, fee, or other revisions of their proposats as
may resuit from negotiations.

Assigned Representatives

The City will assign a responsible represenfalive to administer the
coniract, and to assist the consultant in obtaining information. The
consultant also shall assign a responsible representative (project
manager) and an alternate, who shall be identified in the proposal. The
consultant's representative will remain in responsible charge of the
consultant’s duties from the notice-to-proceed through project
completion. f the consultant’s primary representative should be
unable to continue with the project, then the alternate representative
identified in the proposal shall become the project manager. The City’s
representative shail first approve any substitution of representatives or
sub-consultants identified in the proposal in writing. The City reserves
the right to review and approve/disapprove all key staff and sub-
consultant substitution or removal, and may consider such changes not
approved fo be a breach of contract.

VIl.  CONSULTANT EVALUATION & SELECTION PROCESS

The City's consuliant evaluation and selection process is based upon
Qualifications Based Selection [QBS) for professional services. The following
criteria will be used in evaluating the proposals using a point value system {100
points) based upon the weighting indicated below.

1.
2.

3.

e

F3.35

Approach and work plan. (20 pcoints)

Quadlifications and experience of the project manager and other key
individuails, including specialty services. (45 points)

Resulis of reference checks. {15 points) Reference checks will only be
conducted for a short list of firms or the top rated firm.

Clarity of proposal. (10 points)

Compliance with proposal requirements including the 15 page
limitation. {10 points) '
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The City may elect 1o interview a short list of qualified firms or to interview only the
top two rated firms based upon the proposals submitted for the project. (This
doesn't make much sense for this RFP. Probably should just delete the word
“TWO")

The City staff will negotiate a coniract with the best-qualified firms for the desired
consulting services. Should the City staff be unable to negotiate a satisfactory
coniract with the firm considered to be the most qualified, negotiations with that
firm shall be formally terminated. Negofiations will then be undertaken with the
next most gualified firm. Failing accord with the second most qualified firm, the
City staff will terminate negotiations and continue the negotiation process with
the next most qualified firms in order of their evaluation ranking until an
agreement is reached and a firm is selected and an agreement is executed. {The
part in red doesn’t really make sense for this process either,)

ATTACHMENTS

Attachment A - Sample City Contract
Attachmeni B --- Insurance Cerlificate Requirements

{Should we include a copy of the current CIP as an example of projects for which
services may be needed during the like of the coniracis?)
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PROFESSIONAIL SERVICES CONTRACT BETWEEN
THE CITY OF HUNTINGTON BEACH AND
ALBERT GROVER & ASSOCIATES FOR
AS-NEEDED CIVIL ENGINEERING SERVICES

THIS AGREEMENT ("Agreement") is made and entered into by and between the
City of Huntington Beach, a municipal corporation of the State of California, hereinafter
referred to as "CITY," and ALBERT GROVER & ASSOCIATES, a California corporation,
hereinafter referred to as "CONSULTANT."

WHEREAS, CITY desires to engage the services of a consultant for as-needed civil
engineering services; and

Pursuant to documentation on file in the office of the City Clerk, the .provisions of the
Huntington Beach Municipal Code, Chapter 3.03, relating to procurement of professional
service contracts have been complied with; and

CONSULTANT has been selected to perform these services,

NOW, THEREFORE, it is agreed by CITY and CONSULTANT as follows:

1. SCOPE OF SERVICES

CONSULTANT shalt provide all services described as individual éngineering
projects on an as-needed basis as directed by CITY. These services shall sometimes
hereinafter be referred to as the "PROJECT." CONSULTANT will perform all engineering
functions as set forth in a written Scope of Work to be provided in advance of each
PROJECT.

CONSULTANT hereby designates Robert Kuehn, who shall represent it and
be its sole contact and agent in all consultations with CITY during the performance of this

Agreement.

F3.38
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2. CITY STAFF ASSISTANCE

CITY shall assign a staff coordinator to work directly with CONSULTANT in

the performance of this Agreement.

3. TERM: TIME OF PERFORMANCE

Time is of the essence of this Agreement. The services of CONSULTANT are

to commence on June 1, 2007 (the "Commencement Date"). This Agreement shall

automatically terminate three (3) years from the Commencement Date, unless extended or

- sooner terminated as provided herein. All tasks specified in the Scope of Services shall be
completed no later than three (3) years from the Commencement Date. The time for
performance of the tasks identified in the Scope of Services are generally to be shown in the
Scope of Services. This schedule may be amended to benefit the PROJECT if mutually
agreed to in writing by CITY and CONSULTANT.

4, COMPENSATION

In consideration of the performance of the services described herein, CITY
agrees to pay CONSULTANT on a time and materials basis at the rates specified in Exhibit
“A”, attached hereto and incorporated by this reference, a fee, including all costs and
expenses, not to exceed Five Hundred Thousand Dollars ($500,000.00).

CITY and CONSULTANT agree to meet at least sixty (605 days prior to June
30 of each year of this Agreement to review the compensation as set forth herein. Upon
mutual written consent of both parties, an annual adjustment to the fee schedule, either '
increase or decrease, not to exceed the Consumer Price Index for Los Angeles-Anaheim-
Riverside All Urban Consumer Price Index (CPI) or any relevant successor for the Orange

County area, may be made to reflect unanticipated cost fluctuations.
F3.39
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5. EXTRA WORK

In the event CITY requires additional services not included in the Scope of
Services or changes in the scope of services described in the Scope of Services
CONSULTANT will undertake such work only after receiving written authorization from
CITY. Additional compensation for such extra work shall be allowed only if the prior written
approval of CITY is obtained.

- 6. METHOD OF PAYMENT

CONSULTANT shall be paid pursuant to the terms set forth in Exhibit A.

7. DISPOSITION OF PLANS. ESTIMATES AND OTHER DOCUMENTS

CONSULTANT agrees that title to all materials prepared hereunder, including,
- without limitation, all original drawings, designs, reports, both field and office notices,
calculations, computer code, language, data or programs, maps, memoranda, letters and other
documents, shall belong to CITY, and CONSULTANT shall turn these materials over to
CITY upon expiration or termination of this Agreement or upon PROJECT completion,
whichever shall occur first. These materials may be used by CITY as it sees fit.
8. HOLD HARMLESS

To the fullest extent permitted by law (including, without limitation, California
Civil Code Sections 2782 and 2782.6), CONSULTANT hereby agrees to protect, defend,
indemnify and hold harmless CITY, its officers, elected or appointed officials, employees,
agents and volunteers from and against any and all claims, damages, losses, expenses,
demands and defense costs (including, without limitation, costs and fees of litigation of every
naturc or liability of any kind or nature) arising out of or in ccanection with CONSULTANT's

(or CONSULTANT"s subcontractors, if any) negligence, recklessness or willful misconduct

F3.40
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related to performance of this Agreement or its failure to comply with any of its obligations
contained in this Agreement by CONSULTANT, its officers, agents or employees. CITY
shall be reimbursed by CONSULTANT for all costs and attorney’s fees incurred by CITY in
enforcing this obligation. CONSULTANT will conduct all defense at its sole cost and
expense, and CITY shall approve selection of CONSULTANT"s counsel. This indemnity
shall apply to all claims and liability regardless of whether any insurance policies are
applicable. The policy limits do not act as a limitation upon the amount of indemnification to
be provided by CONSULTANT.

9. PROFESSIONAL LIABILITY INSURANCE

CONSULTANT shall furnish a professional liability insurance policy covering
the work performed by it hereunder. This policy shall provide coverage for
CONSULTANT’s professional liability in an amount not less than One Million Dollars
(31,000,000} per occurrence and in the aggregate. The above-mentioned insurance shall not
contain a self-insured retention, "deductible" or any other similar form of limitation on the
required coverage except with the express written consent of CITY. A claims-made policy
shall be acceptable if the policy further provides that:

A.  The policy retroactive date coincides with or precedes the initiation of
the scope of work (including subsequent policies purchased as renewals
or replacements).

B. CONSULTANT shall notify CITY of circumstances or incidents that
might give rise to future claims.

CONSULTANT will make every effort to maintain similar insurance duricg

the required extended period of coverage following PROJECT completion. If insurance is
F3.41
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terminated for any reason, CONSULTANT agrees to purchase an extended reporting

provision of at least two (2) years to report claims arising from work performed in connection

with this Agreement.

10.  CERTIFICATE OF INSURANCE

Prior to commencing performance of the work hereunder, CONSULTANT
shall furnish to CITY a certificate of insurance subject to approval of the City Attorney

evidencing the foregoing insurance coverage as required by this Agreement; the certificate

shall:
A. provide the name and policy number of each carrier and policy;
B. state that the policy is currently in force; and
C. promise that such policy shall not be suspended, voided or canceled by

either party, reduced in coverage or in limits except after thirty (30)
days’ prior written notice; however, ten (10) days’ prior written notice
in the event of cancellation for nonpayment of premium.
CONSULTANT shall maintain the foregoing insurance coverage in force until
the work under this Agreement is fully completed and accepted by CITY.
The requirement for carrying the foregoing insurance coverage shall not
derogate from the provisions for indemnification of CITY by CONSULTANT under the
Agreement. CITY or its representative shall at all times have the right to demand the original

or a copy of the policy of insurance. CONSULTANT shall pay, in a prompt and timely

manner, the premiums on the insurance hereinabove required.
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11.  INDEPENDENT CONTRACTOR

CONSULTANT is, and shall be, acting at all times in the performance of this
Agreement as an independent contractor herein and not as an employee of CITY.
CONSULTANT shall secure at its own cost and expense, and be responsible for any and all
payment of all taxes, social security, state disability insurance compensation, unemployment
compensation and other payroll deductions for CONSULTANT and its officers, agents and
employees and all business licenses, if any, in connection with the PROJECT and/or the
services to be performed hereunder.

12.  TERMINATION OF AGREEMENT

All work required hereunder shall be performed in a good and workmanlike
manner. CITY may terminate CONSULTANT's services hereunder at any time with or
without cause, and whether or not the PROJECT is fully complete. Any termination of this
Agreement by CITY shall be made in writing, notice of which shall be delivered to
CONSULTANT as provided herein. In the event of termination, all finished and unfinished
documents, exhibits, report, and evidence shall, at the option of CITY, become its property
and shall be promptly delivered to it by CONSULTANT.

13. ASSIGNMENT AND DELEGATION

This Agreement is a personal service contract and the work hereunder shall not
be assigned, delegated or subcontracted by CONSULTANT to any other person or entity
without the prior express written consent of CITY. If an assignment, delegation or
subcontract is approved, all approved assignees, delegates and subconsultants must satisfy the

insurance requirements as et forth in Sections 9 and 10 hereinabove.

43

07-919/8927 6




14. COPYRIGHTS/PATENTS
CITY shall own all rights to any patent or copyright on any work, item or
material produced as a result of this Agreement.

15. CITY EMPLOYEES AND QFFICIALS

CONSULTANT shall employ no CITY official nor any regular CITY
employee in the work performed pursuant to this Agreement. No officer or employee of
CITY shall have any financial interest in this Agreement in violation of the applicable
provisions of the California Government Code.

| 16. NOTICES

Any notices, certificates, or other communications hereunder shall be given
either by personal delivery to CONSULTANT's agent (as designated in Section 1
- hereinabove) or to CITY as the situation shall warrant, or by enclosing the same in a sealed
envelope, postage prepaid, and depositing the same in the United States Postal Service, to the
addresses specified below; provided that CITY and CONSULTANT, by notice given
hereunder, may designate different addresses to which subsequent notices, certificates or other

communications will be sent:

TO CITY: TO CONSULTANT:

City of Huntington Beach Rob Kuehn

ATTN: Director of Public Works Albert Grover & Associates

2000 Main Street - 211 East Imperial Highway, Suite 208
Huntington Beach, CA 92648 Fullerton, CA 92835

17. CONSENT
When CITY's consent/approval is required under this Agreement, its
consent/approval for one transaction or event shall not be deemed to be a consent/approval to

any subsequent occurrence of the same or any other transaction or event.
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18. MODIFICATION
No waiver or modification of any language in this Agreement shall be valid
unless in writing and duly executed by both parties.

19.  SECTION HEADINGS

The titles, captions, section, paragraph and subject headings, and descriptive
phrases at the beginning of the various sections in this Agreement are merely descriptive and
are included solely for convenience of reference only and are not representative of matters
included or excluded from such provisions, and do not interpret, define, limit or describe, or
construe the intent of the parties or affect the construction or interpretation of any provision of
this Agreement.

20.  INTERPRETATION OF THIS AGREEMENT

The language of all parts of this Agreement shall in all cases be construed as a
whole, according to its fair meaning, and not strictly for or against any of the parties. If any
provision of this Agreement is held by an arbitrator or court of competent jurisdiction to be
unenforceable, void, illegal or invalid, such holding shall not invalidate or affect the
remaining covenants and provisions of this Agreement. No covenant or provision shall be
deemed dependent upon any other unless so expressly provided here. As used in this
Agreement, the masculine or neuter gender and singular or plural number shall be deemed to
include the other whenever the context so indicates or requires. Nothing contained herein
shall be construed so as to require the commission of any act contrary to law, and wherever
there is any conflict between any provision contained herein and any present or future statute,
law, ordinance or regulation vontrary to which the parties have no right to contract, then the

latter shall prevail, and the provision of this Agreement which is hereby affected shall be
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curtailed and limited only to the extent necessary to bring it within the requirements of the

law.

21.  DUPLICATE ORIGINAL

The original of this Agreement and one or more copies hereto have been
prepared and signed in counterparts as duplicate originals, each of which so executed shall,
irespective of the date of its execution and delivery, be deemed an original. Each duplicate

original shall be deemed an original instrument as against any party who has signed it.

22. IMMIGRATION

CONSULTANT shail be responsible for full compliance with the immigration
and naturalization laws of the United States and shall, in particular, comply with the
provisions of the United States Code regarding employment verification.

23.  LEGAL SERVICES SUBCONTRACTING PROHIBITED

CONSULTANT and CITY agree that CITY is not liable for payment of any
subcontractor work involving legal services, and that such legal services are expressly outside
the scope of services contemplated hereunder. CONSULTANT understands that pursuant to
Huntington Beach City Charter Section 309, the City Attorney is the exclusive legal counsel
for CITY; and CITY shall not be liable for payment of any legal services expenses incurred
by CONSULTANT.

24, ATTORNEY’S FEES

In the event suit is brought by either party to construe, interpret and/or enforce
the terms and/or provisions of this Agreement or to secure the performance hereof, each party
shall bear its own attorney’s fees, such that prevailing sarty shall not be entitled to recover its

attorney's fees from the nonprevailing party.
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25. SURVIVAL
Terms and conditions of this Agreement, which by their sense and context
survive the expiration or termination of this Agreement shall so survive.

26. GOVERNING LAW

This Agreement shall be governed and construed in accordance with the laws
of the State of California.

27. SIGNATORIES

~ Each undersigned represents and warrants that its signature hereinbelow has

the power, authority and right to bind their respective parties to each of the terms of this

Agreement, and shall indemnify CITY fully for any injuries .or damages to CITY in the event
that such authority or power is not, in fact, held by the signatory or is withdrawn.

27.  ENTIRETY

The parties acknowledge and agree that they are entering into this Agreement

freely and voluntarily following extensive arm's length negotiation, and that each has had the

opportunity to consult with legal counsel prior to executing this Agreement. The parties also

acknowledge and agrec that no representations, inducements, promises, agreements or

warranties, oral or otherwise, have been made by that party or anyone acting on that party's

behalf, which are not embodied in this Agreement, and that that party has not executed this

Agreement in reliance on any representation, inducement, promise, agreement, warranty, fact

or circumstance not expressly set forth in this Agreement. This Agreement, and the attached

exhibits, contain the entire agreement between the parties respecting the subject matter of this

47
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Agreement, and supersedes all prior understandings and agreements whether oral or in writing

between the parties respecting the subject matter hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by and through their authorized officers on , 20
ALBERT GROVER & ASSOCIATES CITY OF HUNTINGTON BEACH, a
municipal corporation of the State of
California
By: Y
. Grover, President
Mayor

AND
W City Clerk
Robert A. Kuehn, Secretary
/IN?H“ED AND A /BROVED

Director of Publlc Works U

REVIEWED AND APPROVED:
Clt;f Administrator
APPROVED AS TO FORM:
City Atiorney O K¢
_ ) ‘ﬂu,\\’& ol07
F3.48
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A,

EXHIBIT “A”

Payment Schedule (Hourly Payment)

Hourly Rate

SCHEDULE OF HOURLY RATES
EFFECTIVE MARCH 1, 2007

Principal/President

Vice President

Director of Project Development/Associate

Senior Transportation Engineer

Senior Design Engineer

Transportation Engineer

Design Engineer

Associate Transportation Engineer

Signal Systems Specialist

Transportation Engineering Associate/Civil Engineering Technician
Designer/Construction Inspector/Signal Systems Technician
Assistant Transportation Engineer/Assistant Engineer
Senior CADI> Operator

Project Coordinator, Engineering Assistant

CADD Operator

Traffic Enumerator, Engineering Aide

Engineering Aide 11

Council/Commission Meetings, Hearings, etc. (Billing Rate + $50 Surcharge)
Expert Witness (Billing Rate + $50 Surcharge)

Expert Witness - Deposition/Court (Billing Rate + $100 Surcharge)

Subconsultants will be billed at cost plus 20%

CONSULTANT'S fees for such services shall be based upon the following hourly rate and cost
schedule:

225
200
190
175
165
140
130
120
120
120
110
it0
Ho
100
100

75

50

$ 1,000
Minimum
$ 1,000
Minimum

$ 1,000

Minimum

8/ B B2 B 0 B 08 B2 B8 5 1 DR R 8 BB o8

Conditions of Usage: The above rates are typically effective for a 12-month period, but 4GA
maintains the right to change the billing rates at any time for convenience of record keeping.
Therefore, all billings will always be at the then current billing rates. This will not affect any agreed

upon total or not-to-exceed fees.

1
EXHIBIT A
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B. Travel
1. Charges for time during travel are not reimbursable

2. Automobile expenses are limited to the IRS standard business mileage rate of $0.445.
C. Billing

1. All billing shall be done monthly in one-fifteenth hour (0.15) increments and matched
to an appropriate breakdown of the time that was taken to perform that work and who
performed it.

Minimum billing charges are unacceptable. CONSULTANT shail only charge for
actual time spent. For example, minimum of 0.2 hours for phone calls or 0.4 hours for
letters is unreasonable unless that is an accurate measure of time spent.

2. Each month’s bill should include a total to date. That total should provide, at a glance,
the total fees and costs incurred to date for the case or matter.

3. Telephone, cellular phone and postage charges are billable at actual cost. A copy of all
service bills/costs should accompany the billing for each single item that exceeds
Seventy-Five Dollars ($75.00). The fee for the sending or receiving of facsimiles shall
not exceed Twenty-five Cents ($0.25) per page. CITY will not pay a fee or charge for
telephone calls or facsimiles to CITY. Photocopier costs should be no more than the
actual cost of duplication, or Ten Cents ($0.10) per page, whichever is less.

4, CITY will not pay for secretarial time or secretarial overtime. CITY will not pay for
secretarial tasks or tasks that should be subsumed into CONSULTANT's overhead.
For example, time spent for faxing, mailing, arranging for messengers and calendaring
are not acceptable charges.

5. CITY will not pay for word processing charges. This includes per page or hourly
charges.

6. The CITY expects that all attorneys will have a library, be it in book or electronic
form. Consequently, the CITY will not pay for electronic legal research, such as
LexisNexis or Westlaw.

7. CITY will not pay for billing or discussion of bills. If CITY has questions about
billing or needs additional information on bills, that is not a chargeable event;
CONSULTANT should respond without charging CITY for the time required.

8. CITY appreciates when CONSULTANT has researched an issue previously and uses
that research on the present case. CITY has retained CONSULTANT because of its

2
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10.

11.

past experience. CONSULTANT shall not charge CITY for work it has done and
billed another client for in the past.

Delivery of work product: A copy of every memorandum, letter, report, calculation
and other documentation prepared by CONSULTANT shall be submitted to CITY to
demonstrate progress toward completion of tasks. In the event CITY rejects or has
comments on any such product, CITY shall identify specific requirements for
satisfactory completion.

CONSULTANT shall submit to CITY an invoice for each monthly payment due.
Such invoice shall:

A) Reference this Agreement;

-B) Describe the services performed,;

O Show the total amount of the payment due;

D) Include a certification by a principal member of CONSULTANT's firm that
the work has been performed in accordance with the provisions of this
Agreement; and

E) For all payments include an estimate of the percentage of work completed.

Upon submission of any such invoice, if CITY is satisfied that CONSULTANT is
making satisfactory progress toward completion of tasks in accordance with this
Agreement, CITY shall approve the invoice, in which event payment shall be made
within thirty (30) days of receipt of the invoice by CITY. Such approval shall not be
ungeasonably withheld. If CITY does not approve an invoice, CITY shall notify
CONSULTANT in writing of the reasons for non-approval and the schedule of
performance set forth in Exhibit "A" may at the option of CITY be suspended until
the parties agree that past performance by CONSULTANT is in, or has been brought
into compliance, or until this Agreement has expired or is terminated as provided
herein.

Any billings for extra work or additional services authorized in advance and in writing

by CITY shall be invoiced separately to CITY. Such invoice shall contain all of the

information required above, and in addition shall list the hours expended and hourly
rate charged for such time. Such invoices shall be approved by CITY if the work
performed is in accordance with the extra work or additional services requested, and if
CITY 1s satisfied that the statement of hours worked and costs incurred is accurate.
Such approval shall not be unreasonably withheld. Any dispute between the parties
concerning payment of such an invoice shalt be treated as separate and apart from the
ongoing performance of the remainder of this Agreement.

3
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Praducer

Michelle Mallon

THIS CERTIFICATE iS5 ISSUED AS A MATTER OF INFGRMATION

7/6/2006

THE POLICIES OF

i £

S

INSURANCE LISTED BELOW HAVE BEEN ISSUED
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s
THE INSURED NAME

ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE HOLDER.
Complete Insurance. Ing, | COVERAGE AFFORDED BY THE POLIGIES BELOW. -+ |1
Irvine CA 92612 INSURERS AFFORDING COVERAGE
(949) 263-0606 wsurer  ACE American Insurance Company
www.Completelnsurance.com A
INSURER
B
Insured INSURER
Albert Grover & Associates, inc.
) msgzm
,2:31 Ee%t' Olrr}nperlai Hwy., Ste. 208 CA 92835 ms;m
SRRy = o 2%

DESCRIPTION OF OPERATIONS/LOCAT

ONS/VEHICLES/EXCLUSIONS ADDED B

Y ENDORSEMENT.

30 day Notice Endt. PF-12798 included - 10 day notice applies to non-payment

0,

i O

Cfi'%y of Huntington Beach, its
officers, elected or appointed
officials, agents and volunteers
Attr: Chris Mendoza

2000 Main Street

Huntington Beach

CA

F3.53
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SENTATIVES.

SPECIAL PROVISIONS

POLICY POLICY
lnsrl EFFEE‘J_I}EIE EXP&%EON
LTR TYPE OF INSURANCE POLICY NUMBER AT A LIMITS
| GENERAL LEABILITY EACH QCCURRENCE $
COMMERGIAL GENERAL L1AB FIRE DAMAGE {Any one fire) s
T JoLamsmape [ Jocour MED EXP {Any ane person) 3
| ] PERSONAL & ADV INJURY s
W GENERAL AGGREGATE P
GEN'L AGG LIMIT APPLIES PER PRODUCTS-COMPIOP AGG Py
lroucy [ rosect[ ] roc s
AUTOMOBILE LIABILITY
Jany auto APPRQVED AS,TO FO COMBINED SINGLE LIMST s
| _|ALL ownep AuToS A BODILY INJURY
| _|scHEDULED AUTOS (Per persen) $
|_|HIRED AuTOS FH, C] 7 BODILY INJURY
[ |non-ownep auros /I( /07 {Per accident) 3
12, PROPERTY DAMAGE
i (Per accident} $
GARAGE LIABILITY AUTO ONLY - EA ACCHIENT 3
ANY AUTO OTHER THAN EA ACCS
AUTO ONLY: AGals
EXCESS LIABILITY EACH OCCURRENCE k3
| Joccur  [[]cLams mane AGGREGATE s
5
:‘DEDUCTIBLE s
RETENTION § $
WORKERS' COMPENSATION & [statuTory umit | prHer]EE
EMPLOYERS' LIABILTY EL EACH ACCIDENT
FL DISEASE - £A EMPLOYEE
EL. DISEASE - POLICY LT
A | Professional Liab. EONNO0916006 7{1/2006 7172007 2,000,000 Per Claim
2,000,000 Aggregate

ol - X z T s
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLE:
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL

DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER MAMED TQ THE
LEFT., BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION
OR UABILITY OF ANY XKIND UPON THE COMPANY, ITS AGENTS OR REPRE-
* 10 Days for Non-Payment of Premium

EFORE T

AUTHORIZED
REPRESENTATIVE

Alicia K, lgram

i o




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in feu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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CITY OF HUNTINGTON BEACH

Professional Service Contracts
Purchasing Certification

412412007

2. Department: Public Works

3. Requested by: William Janusz

4, Name of consultant: /y i —tme VA » Albert Grover & Associates

5.  Attach the written statement of the specification, conditions and other requirements for the requested
services that was provided to solicited consultants in your answer to 11 of this form.
RFP Attached

6.  Amount of the contract: $500,000 for-oach-firm %

7. Are sufficient funds available to fund this contract?’ Yes [] No

8. Is this contract generally described on the list of professional service contracts approved by the City
Council'? B ves [ INo

9.  Company number and object code where funds are budgeted:  Various Transportation Capital
Projects

10. s this contract less than $50,0007 1 Yes B No
11. Does this contract fall within $50,000 and $1'00,000? [ Yes I No
12.  Is this contract over $100,000? Yes { ] No

(Note: Contracts requiring City Council Approval need to be signed by the Mayor and City Clerk. Make
sure the appropriate signature page is attached to contract.)

13.  Were formal written proposals requested from at least three available qualified consultants?
' Yes [ No

14.  Aftach list of consultants from whom proposals were requested (including a contact telephone number).
Attached

15.  Attach proposed scope of work.
RFP Attached

16.  Attach proposed payment schedule.
Attached

e WM

Department Head Signature

V A
RICHARD AMADRIL, Manager
Purchasing/Central Services

1. 1f the answer to this question is “No,” the contract will require approval from the City Council.
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Joe Foust

Principal

Austin-Foust Associates, Inc.
2020 N. Tustin Ave.

Santa Ana, CA 92705

John Kerenyi

Kimley-Horn and Associates, Inc.
2100 W. Orangethorpe Ave., Suite
140

Orange, CA 92868

Don McDoougald
Project Manager

Van Dell and Associates
17801 Cartwright Rd.
[rvine, CA 92614

Robert Warren

Vice President

W.G. Zimmerman Engineeering
801 Pacific Coast Hwy., Suite 200
Seal Beach, CA 90740

Randall Berry

Design Manager

Harris & Associates

34 Executive Park, Suite 150
Irvine, CA 92614-4705

Rick Kreuzer

President

KFM Engineering, Inc.

26672 Towne Center Dr., Suite 300
Foothills Ranch, CA 92610

Jim Gillen

Office Manager
Huitt-Zollars, Inc.

430 Exchange, Suite 200
Irvine, CA 92602-1309

Robert Carley

Principal Engineer

Boyle Engineering Corp.

1501 Quail St.

Newport Beach, CA 92660-2726

Alexander Zupanski

Project Manager

FPL and Associates, Inc.

10 Corporate Park, Suite 310
Irvine, CA 92606 '

Richard Barretto

Linscott Law & Greenspan,
Engineers

1580 Corporate Dr., Suite 122
Costa Mesa, CA 92686

Graham Juby

Partner

Carollo Engineers

10540 Talbert Ave., Suite 200 East
Fountain Valley, CA 92708

John Loague

AKM Consulting Engineers
553 Wald

Irvine, CA 92618

David Bacon

Principal

Walden & Associates
2552 White Road, Suite B
Irvine, CA 92614

Kvous Emami

Principal in Charge

KEC Engineering, Inc.

368 S. Lemon Creek Dr., Ste. E
Walnut, CA 91789-2649

Patricia Post

Marketing Coordinator
Dudeck & Associates, Inc.
605 Third St.

Encinitas, CA 92024

Kathy Caswell

Berryman & Henigar
2001 East First Street
Santa Ana, CA 92705

Mark Miller

Vice President

Albert Grover & Associates

211 E. Imperial Highway, Suite 208
Fullerton, CA 92835

Lisa Penna

Division Manager

Willdan

27042 Towne Center Dr., Suite 270
Foothill Ranch, CA 92610

Thomas Hooker, Jr.

President

Daniel Boyle Engineering
23231 So. Pointe Dr., Suite 103
Laguna Hills, CA 92653

Richard Brady

President

Richard Brady and Associates

4909 Murphy Canyon Rd., Suite 220
San Diego, CA 92123

Dominic Milano

President

RKA Civil Engineers, Inc.

398 S. Lemon Creek Dr., Ste. E
Walnut, CA 91789-2649

Uzo Okereke

Principal

DMC Engineering

18 Technology Dr., Suite 100
Irvine, CA 92618

Ali Pakzad

President

APA Engineering, Inc.

23282 Mill Creek Dr., Suite 160
Laguna Hills, CA 92653
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@ 15 CITY OF HUNTINGTON BEACH
PUBLIC WORKS ENGINEERING DIVISION

REQUEST FOR PROPOSALS
for
Professional Consulfing Services
for

As Needed Civil Engineering Services
March 2005

PROPOSAL SUBMITTALS: Responses to the Request for Proposal {RFP) are to be
submitted to:

Andrew Ferrigno, P.E.
Engineering Division
Public Works Department
City of Huntington Beach
City Hall
2000 Main Street
P.O. Box 190
Huntington Beach, CA 92648

no later than 4:00 P. M. on March 15, 2005. Three copies of the proposal shall be
submitied in a sealed envelope and marked: “Proposal for As-needed Civil
Engineering Services." Proposals received after the specified time will not be
accepted and will be retlurned vnopened. Questions regarding this request may
be directed to Andrew Ferrigno at 714/536-5291.

INDEX
SECTION PAGE
1. Introduction 1
1. Schedule of Events 2
1. Project Description 2
Iv. Scope of Work 2
V. Proposal Requiremens 4
vl General Requirements 6
Vi Consultant Evaluation & Selection Process 7
N INTRODUCTION

The City of Huntington Beach, Engineering Division, Public Works Department, is
requesting proposals from qualified Civil Engineering firms to provide consulting
setvices on an "as-needed" basis for projects to be determined during the term of
I the contract. The contract will be for a five-year term with_task order assignments

| G:\Transportation Division\anusz\Consultant Contracts\As Needed Civil RFP Amended.doc
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CI1TY OF HUNTINGTON BEACH
Asneeded Engineeting Services RFP
February, 2005

Page2

awarded such that their specified durations do not exceed the 5 year. The total
fees to consuitant for all assignments authorized for the contract shall not exceed
$1.000,000.

. SCHEDULE OF EVENTS

February 24, 2005  Issuance of Request for Proposals
March 18, 2005 Proposals due at City Hall by 4:00 P.M.
September 192, 2005 City Council Approval of Contract (estimated date)

. PROJECT DESCRIPTION

The City's Engineering and Transportation Divisions have a large annual capital
improvement program budget. The Divisions, from time 1o time, have the need to
retain the services of a consulting civil engineering firm to supplement City
engineering staff and assist in performing the design and the preparation of plans,
specifications, cost estimates, and coniract documenis for various kinds of
projects included in the budget. The City is seeking a "Generalist” Civil
Engineering Consultant who has experience with water, sewer, storm drain, street
improvement, as well as site design, construction management, and survey
services. The City dlso expects the need for specialty services such as traffic,
geotechnical, environmental, or struciural design. Consultants who do not
practice these specialty services in house may partner with other consuliants, but
shall identiify those consultants within their proposal.

Examples of typical services provided through these coniracts include:
Topographic surveying

Street design

Storm drain system design

Storm water management design
Right-of-way engineering

Water system design

Grading plan preparation

Traffic signal design

Traffic control plan preparation

Design studies

Landscape architecture/lirigation Design
Signing and marking design

Construction management
Geotechnical evaluations

Structural design

Environmental services

Permitting

*® & & O & 0 @& * 8 & ¢ B e O s 8 @
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C17Y OF HUNTINGTON BEACH
Asneeded Engineering Services RFP
Februcry, 2005

Page 3

The City is desirous of contracting with up to four civil engineering firms o be
available o perform services on an “as-needed” basis when supplemental
resources are needed. Upon execution of contracts, the City may elect to solicit
proposals from ali consultants.  The City will issue Task Orders for each project
based upon a scope of services, work schedule, and fee proposal submitted to
the City for its review and approval.

v, SCOPE OF WORK

In general, the consultant shali perform civil engineering services on an "as-
needed" basis for various projects assigned by the City. The scope of work for any
one project may involve all phases of project development and may include but
not be limited 1o the following:

1. Preliminary Engineering

Prepare alternative preliminary iayouts, surveying, geotechnical services, and
estimates of probable cost for alternatives, and prepare engineering details, and
calculations. Present aliernatives and provide recommendations and analyses of
the advantages ond of each alternative.

2. Permits

Assist the City in obtaining approvals from applicable agencies
including City of Huntington Beach Building and Safety for
environmental, and/or other permits as may be required.

3. Construction Documents

Prepare engineering calculations and designs, plans, specifications,
cost estimates, and contract bidding documents. The City shall review
the consiruction documents at the preliminary engineering, sixty (60%),
ninety percent (90%)}, and final documents stages.

The drawings shall be 24-inch X 36-inch ink on mylar media. Drawings
shall be in AvutoCad 2000 and submitted in digital format. Construction
specifications and bidding documents will be provided in Microsoft
Word 2000. The City will provide the General Provisions and bid forms in
a Microsoft Word Version 2000 format ; the Consultant shall modify the
documents by adding the necessary special provisions and bid items.

4. Bidding Stage

Assist the City in answering bidders' questions, attend pre-bid
conferences and job walks, perform constructability review of other
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firms or own plans and specifications, prepare addenda, analyze bids,
and recommend award.

. Construction Stage

Attend pre-construction conference. Monitor construction schedule,
visit construction site as required for progress and quality of work
evaluation. Assist  the engineer, contractor, and construction
manager/contract administrator with interpretation of the plans and
specifications, analysis of changed conditions, development of
corrective action, review of shop drawings and other submittals, and
the review and negoliation of change orders. Prepare “as-built”
drawings. Additionally, the firm may also be required o perform
construction staking. ,




CiTY OF HUNTINGTON BEACH
Asheeded Enginesring Services RH
February, 2005

Page 5

V. PROPOSAL REQUIREMENTS

Although the City requires no specific format, this section is intended to provide
guidelines to the consultant regarding features, which the City will look for and
expect to be included in the proposal.

1. Content & Format

The City requests that proposals submitted be organized and presented
in a neat and logical format and are relevant to these services.
Consultant’s proposals shall be clear, accurate, and comprehensive.
Excessive or irrelevant material will not be favorably received.

Proposals shall contain no more than 15 typed pages using a 10-point
minimum font size, including transmittal/offer letter and resumes of key
people, but excluding index/Table of Contents, tables, charts, and
graphic exhibits. The purpose of these restrictions is fo minimize the
costs of proposal preparation and to ensure that the response o the
RFP is fully relevant to the project.

The proposal should include the following:

Transmittal/offer letter.

Page numbering.

index/Table of Contenis.

Approach.

Team Organization including an organization diagram.
Statement of Qualifications including descriptions of similar
projects by key staff to be assigned during the term of the
coniract.

s Brief resumes of key staff.

+ Schedule of Hourly Rates.

2. Approach

A description of the firm's approach and work program shall be
included in this section. It should explain the following; how the work
wil be managed and controlled; the technical approach,
methodology, specific tasks and activities that will be performed to
address the specific issues and work items.

3. Team Organization

The purpose of this section is to describe the organization of the project
team including any sub-consultants and key staff. A project manager
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and an glternate project manager shall be named who shall be the
prime contact and be responsible for coordinating all activities with the
City. An organization diagram shall be submitted showing all key team
members and illustrating the relationship between the City, the project
manager, key staff, and sub-consultants. There also should be a brief
description of the role and responsibilities of all key staff and sub-
consuttants identified in the team organization. This section shall list any
"specialty” services currently provided in-house or through by individual
team members.

Statement of Qualifications

The information provided in this section should describe the
qudiifications of the firm and key staff in performing projects within the
past five years, to demonsirate competence, to perform services as
described in this request for proposal. The projects listed should be
those that the key staff named for this project was responsible for
performing services. information shall include:
¢« Names of key staff that participated on named projects and
their specific responsibilities.
» The client’'s name, contact person, addresses, and telephone
numbers.
* A brief description of type and extent of services provided.
+ Completfion dates (estimated, if not yet completed,).
+ Total costs of the projects.

There should be included in the section brief resumes of key personnel
who will provide these services demonsirating their qualifications and
experience. Resumes should highlight education, experience, licenses,
relevant experience, and specific responsibilities for services described.

Schedule of Hourly Rates

The firm's schedule of hourly rates, including rates for all subconsultants,
shall be included with the proposal.

The percentage mark up of reimbursable expenses, if any, shall also be
specified in the proposal.

Price escalations during the contract term shall be approved in
negotiations prior to a contract.

6. Statement of Offer & Signature
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The Proposal shall contain a statement that the proposals are a firm
offer for a 60-day period and signed by an individual authorized o act
on behalf of the firm.

Vi GENERAL REQUIREMENTS
1. Insurance Requirements

The consultant shall furnish with the proposal proof of the following
minimum insurance coverage. These minimum levels of coverage are
required to be maintained for the duration of the project:

A. General Liability Coverage - $1,000,000 per occurrence for bodily
injury and property damage. If Commercial General Liability
Insurance or other form with a general limit is used, either the
general aggregate limit  shall apply separately {o  this
project/location or the general aggregate limit shaill be twice the
required occurrence limit.

8. Professional Liability Coverage - $1,000,000 per occurrence (nofe: A
“claims made" policy is acceptable}.

C. Worker's Compensation Coverage: State statutory limits.

Deductibles, Self-Insurance Retentions, or Similar Forms of Coverage
Limitations or Maodifications, must be declared to and approved by the
City of Huntington Beach.

A sample certificate is included as Attachment C.

The consultant is encouraged to contact its insurance carriers during the
proposal stage to ensure that the insurance requirements can be met if
selected for negotiation of a contract agreement.

2. Standard Form of Agreement

The consultant will enter into an agreement with the City based upon
the contents of the RFP and the consuliant's proposal. The City's
standard form of agreement is included as Attachment A, The
consultant shall carefully review the agreement, especially with regard
to the indemnity and insurance provisions, and include with the
proposal a description of any exceptions requested to the standard
confract. If there are no exceptions, a statement to that effect shall be
included in the proposal.
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3. Disclaimer

This RFP does not commit the City to award a contract, or to pay any
costs incurred in the preparation of the proposal. The Cily reserves the
right 1o extend the due date for the proposal, to accept or reject any or
all proposals received as a result of this request, to negotiate with any
qualified consultant, or to cancel this RFP in part or in its enfirety. The
City may require the selected consultant to participate in negotiations
and to submit such technical, fee, or other revisions of their proposals as
may result from negotiations. .

Assigned Representatives

The City will assign a responsible representative to administer the
conifract, and to assist the consultant in obtaining information. The
consultant ailso shall assign a responsible representative {project
manager) and an afternate, who shall be identified in the proposal. The
consultant’s representative will remain in responsible charge of the
consulfant’s duties from the notice-to-proceed through project
completion. If the consultant's primary representative should be
unable to continue with the project, then the alternate representative
identified in the proposal shall become the project manager. The City's
representative shall first approve any substitution of representatives or
sub-consultants identified in the proposal in writing. The City reserves
the right to review and approve/disapprove ali key staff and sub-
consultant substitution or removal, and may consider such changes not
approved to be a breach of contract.

VIl CONSULTANT EVALUATION & SELECTION PROCESS

The City's consultant evaluation and selection process is based upon
Qualifications Based Selection {QBS) for professional services. The following
criteria will be used in evaluating the proposals using a point value system (100
points} based upon the weighting indicated below.

1.
2.

3.

o~
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Approach and work plan. {20 points)

Quadlifications and experience of the project manager and ofher key
individuals, including specialty services. (45 points)

Results of reference checks. (15 poinis) Reference checks will only be
conducted for a short list of firms or the top rated firm.

Clarity of proposail. (10 points)

Compliance with proposal requirements including the 15 page
limitation. {10 points}
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The City may elect to interview a short list of qualified firms or to interview only the
top two rated firms based upon the proposals submitted for the project. (This
doesn't make much sense for this RFP. Probably should just delete the word
uiwou) "

The City siaff will negotiate a contract with the best-qudlified firms for the desired
consulting services. Should the City staff be unable to negotiate a satisfactory
contract with the firm considered io be the most qualified, negotiations with that
firm shall be formally terminated. Negoiiations will then be undertaken with the
next most quaiified firm. Failing accord with the second most qualified firm, the
City staff will terminate negotiations and continue the negotiation process with
the next most qualified firms in order of their evaluation ranking until an
agreement is reached and a firm is selected and an agreement is executed. (The
part in red doesn't really make sense for this process either.)

ATTACHMENTS

Attachment A --— Sample City Contract
Attachment B -— Insurance Certificate Requirements

{Should we include a copy of the current CIP as an example of projects for which
services may be needed during the like of the contracts?)
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