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U Approved 0 Coenditionally Approved 0 Denied City Clerk’s Signature

Council Meeting Date: 4/21/2008 Department D Number: PW 08-26

CITY OF HUNTINGTON BEACH
REQUEST FOR CITY COUNCIL ACTION

SUBMITTED TO: HONORABLE MAYOR AND CITY COUNCIL MEM

SUBMITTED BY: PAUL EMERY, INTERIM CITY ADMINISTRATOR :; L
PREPARED BY: TRAVIS K. HOPKINS, PE, DIRECTOR%F PUBLIC RKS i

SUBJECT: Accept the Securities for Public Improvements Required of Home Depot

Statement of Issue, Funding Source, Recommended Action, Alternative Action(s), Analysis, Environmental Status, Attachment{s)

Statement of Issue: The required bonds for the new Home Depot project, located at 19101
Magnolia Street (southeast corner of Magnolia Street and Garfield Avenue), have been
prepared and are ready for City Council acceptance. :

Funding Source: No funds required for this action.

Recommended Action: Motion to:

Accept the Faithful Performance Bond No. 6531070 and Labor and Material Bond No.
6531070, the securities furnished for installation of the required public improvements, and
instruct the City Clerk to file the bonds with the City Treasurer.

Alternative Action(s): Deny the recommended action.




REQUEST FOR CITY COUNCIL ACTION
MEETING DATE: 4/21/2008 DEPARTMENT ID NUMBER: PW 08-26

Analysis: On July 11, 2006, the Huntington Beach Planning Commission approved
Mitigated Negative Declaration No. 04-10 and Conditional Use Permit No. 04-56 authorizing
the construction of a 99,000 square-foot home improvement store, an attached 25,000
square-foot garden center, 550 parking spaces, paving, landscaping and associated
infrastructure, and other site and public improvements. In compliance with the project code
requirements, the attached Faithful Performance Bond and Labor and Material Bonds are
being provided as securities for the installation of the required public improvements. The
required bond amounts are:

: Faithful Performance $611,738
Labor and Materials $305,869

Project data
Developer: Home Depot U.S.A., Inc., c/o Richard Greene, Real Estate Manager
3800 West Chapman Avenue, Orange, CA 92868

Engineer: Lars Andersen and Associates, Inc., 4630 West Jacquelyn Avenue, Suite
119, Fresno, CA 93722

Surety: Safeco Insurance Company of America

L ocation: 19101 Magnolia Street (west side of Magnolia Street, south of Garfield
Avenue)

Zone: CG (Commercial General)

No. of Acres: 11.6 acres

No. of Lots: 1 numbered and 0 lettered

Public Works Commission Action: Not required.

Strategic Plan Goal: I-1 - Improve the City's plan for funding and completing infrastructure
needs, and develop strategies for resolving crucial infrastructure problems to preserve the
physical foundation of the community and enable the community’s value to grow.

L-5 - Improve the efficiency of the development review process.

Environmental Status: The recommended action is a ministerial act, and is exempt from
the requirements of the California Environmental Quality Act, pursuant fo State CEQA
Guidelines, California Administrative Code, Title 14, Chapter 3, Section 15268(b).

Attachment(s):

City Clerk’s
Page Number . Description

_ Faithful Performance Bond No. 6531070
' 8 |1 2 Labor and Material Bond No. 6531070
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BOND NO. ___ 6531070
PREMIUM __ $1.835.00

FAITHFUL PERFORMANCE BOND

WHEREAS, Home Depot USA, Inc. (hereinafter designated as “principal®) is the developer of

that certain property located at 19101 Magnolia Street in the City of Huntington Beach; and

WHEREAS, on July 11, 2006, the City of Huntington Beach approved Mitigated Negative
Declaration No. (4-10 and Conditional Use Permit No. 04-56 (coliectively, “entilements”} authorizing

the development of certain improvements on the Property (“Project”); and

WHEREAS, the City imposed conditions of approval on the Project, whereby Principal
agrees fo install and complete designated public improvements for the project identified as The

Home Depot Store; and

WHEREAS, said principal is required under the terms of said entitiement to furnish a bond

for the faithful performance of said entitlement.

Now, therefore, we, the principal and Safeco Insurance Company of America

as surety, are held and firmly bound unto ihe City of Huntington Beach, hereinafter called “City”, the

penal sum of ___Six Hundred Efeven Thousand Seven Hundred Thirty-Eight dollars

(% 611,738.00 } lawful money of the United States, for the payment of which

sum well and truly to be made, we bind ourselves, our heirs, successors, executors and
administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded principal, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand te and abide by, and weli
and truly keep and perform the covenant, condition and provisions in the said agreerent and any
alteration thereof made as therein provided, on his or their part, to be kept and performed at the time
and in the manner therein specified, and in all respects according to their true infent and meaning,
and shall indemnify and save harmless City, its officers, agents and employees. as therein

stipulated, then this obligation shall become null and void; otherwise it shall be and remain in full

force and effect.

NO 1AITMIEN0
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As a part of the obligation secured hereby and in addition to the face amount specified
therefore, there shall be included costs and reasonable expenses and fees, including reasonable
attorney’s fees incurred by City in successfully enforcing such obligation, all to be taxed as costs and

included in any judgment rendered,

The surety hereby stipulates and agrees that no charge, extension of time, alteration, or
addition to the terms of the entitlement or to the work to be performed thereunder or the
specifications accompanying the same shall in anywise affect its obligations on this bond, and it
does hereby waive notice of any change, extension of time, alteration or addition to the terms of the

entittement or to the work or to the specifications.

In witness whereof, this instrument has been duly executed by the principaf and surety above

named, an January 16 , 2008.

HOME DEPOT U.S.A., INC. . @s Piincipal

By WNM;QLWL '
by _Jonuthan M. g’aﬁ%@iﬁ&i@ /?55/51’&;4‘/15&;6!&(1}9'
ey l! Nlibpctay; Witness

SAFECO INSURANCE COMPA| OF AMERICA , as Surety
7~ T :

Barbara S. MacArthur, Attorney-in-Fact
By M / N/

Sandra S. Carter, Witness

APPROVED AS TO FORM
JENNIFER McGRATH, City Attomney

R
By Pm.ll D'Alessamlm
Assistant City Attomey
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STATE OF GEORGIA )
1 )} SS
COUNTY OF lobh )

ON __O{-1§-Jd0D§ BEFORE ME, ﬁa‘f‘h«r ine K, (f@PQ-}&Y\d A
NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED
Jonadhaia M. éio#saj en_anp_ G ndgf B, Thibecly ux .
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF STATISFACTORY
EVIDENCE) TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGES TO ME THAT THEY EXECUTED THE SAME IN THEIR
AUTHORIZED CAPACITIES, AND THAT BY THEIR SIGNATURES ON THE INSTRUMENT THE

PERSONS, OR THE ENTITY UPON BEMALF OF WHICH THE PERSONS ACTED, EXECUTED
THE INSTRUMENT.

WITNESS Myw Ni
SIGNATURE Méﬂ‘-&% Q%&MQ MY PRI

CIPAL PLACE OF BUSINESS 1S
NOTARY PUBLIC IN AND FOR SAID STATE ~ I (6 b COUNTY
Oathecine K. Copeland y
PRINTED NAME Y, COMMISSION EXPIRES ﬁpg b J010
SeneRCo,

§£\§:.c-“;\\nssm~;:.§eyz,¢

£ 2]
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2 P SO
STATE OF GEORGIA ) U e oS

,”I[ RY PU o
} 338 i e

COUNTY OF FULTON }

ON January 16, 2008 , BEFORE ME, Mengii Tieu A
NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED Barbara S. MacArthur
AND Sandra S. Carter , PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS
OF STATISFACTORY EVIDENCE) TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED
TO THE WITHIN INSTRUMENT AND ACKNOWLEDGES TGO ME THAT THEY EXECUTED THE
SAME IN THEIR AUTHORIZED CAPACITIES, AND THAT BY THEIR SIGNATURES ON THE
INSTRUMENT THE PERSQNS, OR THE ENTITY UPON BEHALF OF WHICH THE PERSONS
ACTED, EXECUTED THE INSTRUMENT.

WITNESS MY HAND

SIGNATURE /Z?/u /f/iw}u MY PRINCIPAL PLACE OF BUSINESS IS
NOTARY PUBLIC |%ND FOR SAID STATE  IN___ Fulton COUNTY

Mengli Tieu
PRINTED NAME MY COMMISSION EXPIRES Dec 21.2010
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Safeco Insurance Company of America

General Insurance Company of America
POWER Safeco Plaza
OF ATTORNEY Seattle, WA 98185
No. 6724
KNOW ALL BY THESE PRESENTS:

That SAFECC INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a
Washington corporation, does each hereby appoint

Tneinee R SANDRA S, CARTER; GARY D. EKLUND; JUDY S. FLEMING;LAUREL D. HUSS; BARBARA S. MACARTHUR;
VIRGINIA B. MCMANUS; EDWARD L. MITCHELL; NANCY NiX; CHAUN M. WILSON; Atlanta, Georgia***s* et

its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other
docurnents of a similar character issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
AMERICA have each executed and attested these presents

this 17th day of August

STEPHANIE DALEY-WATSON,SECRETARY TIM MIKOLAJEWSKI, SENIOR VICE-PRESIDENT, SURETY
: CERTIFICATE

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

“Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice
President appointed for that purpose by the officer in charge of surety operations, shall each have authority fo appoint individuals as
attomeys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety bonds and
other documents of similar character issued by the company in the course of its business... On any instrument making or evidencing
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking."

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970,

"On any certificate executed by the Secretary or an assistant secretary of the Company setting out,
@) The provisiens of Article V, Section 13 of the By-Laws, and
(i) A copy of the power-of-attorney appointment, executed pursuant thereto, and
(iii} Certifying that said power-of-aftorney appointment is in full force and effect,
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof.”

1, Stephanie Daley-Watson , Secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE
COMPANY OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors

of these corporations, and of a Power of Attomey issued pursuant theteto, are true and correct, and that both the By-Laws, the Resolution
and the Power of Attorney are still in full force and effect.

, 2006

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed the facsimj al of said corporation

this /é w day of A G A ' UZOd é,

d/

STEPHANIE DALEY-WATSON, SECRETARY

Safeco® and the Safeco logo are registered trademarks of Safeco Corporation.

5-0974/0DS 4/05
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BOND NO. __ 6531070
PREMIUM ___$1,835.00

LABOR AND MATERIAL BOND

WHEREAS, Home Depot, USA, Inc. (hereinafter designated as “principal™} is the developer

of that certain property located at 19101 Magnolia Strest in the City of Huntington Beach; and

WHEREAS, on July 11, 2008, the City of Huntington Beach approved Mitigated Negative
Declaration No. 04-10 and Conditional Use Permit No. 04-56 (collectively, “entitlements™)

authorizing the development of certain improvements on the Property (“Project”); and

WHEREAS, the City imposed conditions of approval on the Praject, whereby principal

agrees lo install and complete designated public improvements; and

WHEREAS, under the terms of said entitlement, principal is required before entering upon
the performance of the work, to file a good and sufficient payment bond with the City of Huntington
Beach to secure the claims to which reference is made in Title 15 (commencing with Section 3082)

of Part 4 of Division 3 of Civil Code of the State of California.

Now, therefore, said Principal and the undersigned as corporate surety, are held firmly
bound unto the City of Huntington Beach and all contractors, subcontractors, laborers, materialmen
and other persons employed in the performance of the afaresaid entitlernent and referred 1o in the

aforesaid Civit Code in the sum of Three Hundred Five Thousand Eight Hundred Sixty-

Nine dollars ($ 305,869.00 }, for materials

furnished for labor thereon of any kind, or for amounts due under the Unemployment Insurance Act
with respect to such work or labor, that said surety will pay the same in an amount not exceeding
the amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in
addition to the face amount thereof, costs and reasonable expenses and fees, including reasonable
attorney's fees, incurred by City in successfully enforcing such obligation, to be awarded and fixed

by the court, and to be faxed as costs and to be included in the judgment therein rendered.

Itis hereby expressly stipulated and agreed that this bond shall insure to the benefit of any
and all persons, companies and corporations enfitled to file claims under Tile 15 (commencing with
Section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to them or their

assigns in any suil brought upon this bond.

NO AT
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Should the condition of this bond be fully performed, then this obligation shall become null

and void, otherwise it shall be and remain in full force and effect.

The surety hereby stipulates and agrees that no change, extension of time, afteration or
addition to the terms of said entitlement or the specifications accompanying the same shall in any
manner affect its obligation on this bond, and it does hereby waive notice of any such change,

extension, alleration or addition.

In witness whereof, this instrument has bgen fully executed by the principal

and surely above named, on January 16 , 2008,

HOME DEPOT U.S.A.. INC. . as Principal

Byww
By \Jonﬁd""dﬂ m éﬂ'{‘{’s(ﬁtﬂ;ﬁﬁﬁfﬁﬂmf\j&ﬁf‘fd{y
@mz'g,d Wibeiluy 7 D Witness

SAFECO INSURANCE COMPANY OF AMERICA |, as Surety
By; ;;u" ;‘ ; ?M[—_

Barbara S. MacAﬂhur,'Auorney—in—Fact

By_M&/ zf /‘aﬂm

Sandra 3. Carter, Witness

APPROVED AS TO FORM
JENNIFER McGRATH, City Attormey

225 /p;
By Pal D'Alesesndso
Assistant City Attamey
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STATE OF GEORGIA )

ZE E i 88
COUNTY OF b ;

on  Ol-18-200% . BEFORE ME, ﬂﬂﬁl&r{n& Q . Cap(f Id Wf{ LA
NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED
Tevattan M. botfseaen _ ano (4 udy’ A. Thibodaix
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF STATISFAGTORY
EVIDENCE) TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGES TO ME THAT THEY EXECUTED THE SAME IN THEIR
AUTHORIZED CAPACITIES, AND THAT BY THEIR SIGNATURES ON THE INSTRUMENT THE
PERSONS, OR THE ENTITY UPON BEHALF OF WHICH THE PERSONS ACTED, EXECUTED
THE INSTRUMENT.

WITNESS MY Z\&D /) A
SIGNATURE lli/tbuﬁ W’M&»*‘Q MY PRINCIPAL PLACE OF BUSINESS IS
NOTARY PUBLIC IN AND FOR SAID STATE IN COUNTY
Catherine £.Copeland g
PRINTED NAME MY COMMISSION EXPIRES ﬁ'ﬁl ! Z&Q, LOI0
’ Sy,
SNERCoY,
S,
£C:2 appn B2
Sh: 26 rAE
= g, 201 x =
STATE OF GEORGIA ) 2 % 2010 7§
ss £ s OF
A o S
COUNTY OF FULTON ) Yt PSS
ON January 16, 2008 . BEFORE ME, Mengli Tiey A

NOTARY PUBLIC IN AND FOR SAID STATE, PERSCNALLY APPEARED Barbara S. MacArhur
AND __ Sandra S. Carter
PERSONALLY KNOWN TO ME (OR PROVED TO ME ON THE BASIS OF STATISFACTORY
EVIDENCE) TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE WITHIN
INSTRUMENT AND ACKNOWLEDGES TO ME THAT THEY EXECUTED THE SAME iN THEIR
AUTHORIZED CAPACITIES, AND THAT BY THEIR SIGNATURES ON THE INSTRUMENT THE
PERSONS, OR THE ENTITY UPON BEHALF OF WHICH THE PERSONS ACTED, EXECUTED
THE INSTRUMENT.

WITNESS MY HAND

SIGNATURE ﬂﬁ/éq,g— MY PRINCIPAL PLACE OF BUSINESS IS
NOTARY PUBLIC IN AN;VFOR SAID STATE IN Fulton COUNTY
Mengli Tieu
PRINTED NAME MY COMMISSION EXPIRES 12/21/2010
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Safeco Insurance Company of America
General Insurance Company of America

POWER Safeco Plaza
OF ATTORNEY Seattle, WA 98185

No. 6724

KNOW ALL BY THESE PRESENTS: }

That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a
Washington corporation, does each hereby appoint

swmsrexxerrerSANDRA S, CARTER; GARY D. EXLUND; JUDY 5. FLEMING.LAUREL D. HUSS; BARBARA S. MACARTHUR;
VIRGINIA B. MCMANUS; EDWARD L. MITCHELL; NANCY NIX; CHAUN M. WILSON; Atlanta, Georgiarsiesssesiutuiin

its true and lawful attorney(s)-in-fact, with fuil authority to execute on its behalf fidelity and surety bonds or undertakings and other
documents of a simitar character issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANGE COMPANY OF
AMERICA have each executed and attested these presents

this 17th day of August . 200
STEPHAN!E DALEY-WATSON,SECRETARY TIM MIKOLAJEWSK!, SENIOR VICE-PRESIDENT, SURETY
CERTIFICATE

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

"article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as
attomeys-in-fact or under other appropriate fitles with authority to execute on behalf of the company fidelity and surety bonds and
other documents of similar character issued by the company in the course of its business... On any instrument making or evidencing
such appointment, the signatures may be affixed by facsimile. On any instrument conferting such authority or on any bond or
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

Extract from a Resolution of the Board of Directors of SAFEGCO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970.

“On any certificate executed by the Secretary or an assistant secretary of the Company setting out,
B The provisions of Aricle V, Section 13 of the By-Laws, and

(i) A copy of the power-of-attorney appointment, executed pursuant thereto, and

(i} Cerlifying that said power-of-aftomey appointment is in full force and effect,
the signature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof.”
1, Stephanie Daley-Watson , Secretary of SAFECO INSURANGCE COMPANY OF AMERICA and of GENERAL INSURANCE
COMPANY OF AMERICA, do hereby certify that the foregoing extracts of the By-Laws and of a Resolution of the Board of Directors
of these corporations, and of a Power of Attomey issued pursuant thersto, are true and carrect, and that both the By-Laws, the Resolution
and the Power of Attormey are sfilf in full force and effect.

IN WITNESS WHEREOF, { have hereunto set my hand and affixed the facsimile seal of said corporation

day of ' QQALL ’

Vi /

STEPHANIE DALEY-WATSON, SECRETARY

Safeco® and the Safeco logo are registered trademarks of Safeco Caorporation.
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