Council’/Agency Meeting Held:

Deferred/Continued to:
U Approved 0 Conditionally Approved O Denied City Clerk’s Signature

Council Meeting Date: April 4, 2005 Department ID Number: PLO5-13

CITY OF HUNTINGTON BEACH
REQUEST FOR ACTION

SUBMITTED TO: HONORABLE MAYOR AND CITY COUNCIL MEMBERS
SUBMITTED BY: PENELOPECUL

BRETH-GRAFT, City Administrator

PREPARED BY: HOWARD ZELEFSKY, Director of Planning M -

SUBJECT: APPROVE FINAL TRACT MAP NO. 16675 OF TENTATIVE TRACT
MAP NO. 16675 (HARBINGER HOMES 1 LOT SUBDIVISION)

II Statement of Issue, Funding Source, Recommended Action, Alternative Action(s), Analysis, Environmental Status, Attachmentis) II

Statement of Issue:

Final Tract Map No. 16675, located at 19042 and 19052 Delaware Street (Eastside of
Delaware Street, south of Garfield Avenue) is being submitted for City Council approval.

Funding Source: Not applicable.
Recommended Action:
Motion to:

1. “Approve Final Tract Map No. 16675 and accept the offer of dedication, improvements,
and bonds pursuant to findings and requirements (ATTACHMENT NO. 1).”

2. “Approve the Subdivision Agreement between the City and Harbinger Homes, Inc., and
authorize execution by the Mayor and City Clerk (ATTACHMENT NO. 86).”

Alternative Action{s):

The City Council may make the following aiternative motion(s):

"Deny Final Tract Map No. 16675 and reject the offer of dedication, improvements and
bonds.”
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REQUEST FOR ACTION
MEETING DATE: April 4, 2005 DEPARTMENT ID NUMBER: PL05-13

Analysis:
A. PROJECT PROPOSAL:

SUBDIVIDER: Harbinger Homes, Inc.
2728 17™ Street
Huntington Beach, CA 92648

ENGINEER: MAM Socal, Inc.
711 W. 17" Street
Costa Mesa, CA 92627-4344

LOCATION: 18042 and 19052 Delaware Street (Eastside of Delaware Street, south of
Garfield Avenue)

ZONE: RM (Residential Medium Density)
GENERAL PLAN: RM-15 (Residential Medium-Density — 15 units per acre maximum)

NO. OF ACRES: 0.61 acres/ 26,598 sq. ft. (gross)

NO. OF NUMBERED LOTS: 1
NO. OF LETTERED LOTS: 0
NO. OF UNITS: 8 (attached residential condominium units)

DATE OF COMPLETE APPLICATION: March 18, 2005
MANDATORY PROCESSING DATE: April 18, 2005

BISCUSSION:

On June 2, 2004, the Zoning Administrator approved Tentative Tract Map No. 16675 in
conjunction with Conditional Use Permit No. 04-05 for the construction of eight attached
residential condominium units. Tentative Tract Map No. 16675 is a 0.61-acre one lot
subdivision for condominium purposes.

The subdivider has satisfied the park and recreation requirement for this project by paying
$210,885.24 in park and recreation fees. The 10% affordable housing requirement for this
project has been satisfied by assignment of one unit within the project site.
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REQUEST FOR ACTION
MEETING DATE: April 4, 2005 DEPARTMENT ID NUMBER: PLO05-13

The final map has been examined and certified by the City Engineer as being in
conformance with the conditions of approval of the tentative map, as filed with, amended and
approved by the Zoning Administrator on June 2, 2004.

Environmental Status:

This action to accept Final Tract Map No. 16675 is exempt from the requirements of the
California Environmental Quality Act pursuant to Section 15268(b).

Attachment{s):

City Clerk’s ]

Page Number Description

|
1 Findings and Requirements for Acbeptance of the Final Map

2 | Vicinity Map

3 | Tentative Tract Map No. 16675 with site plan

4 | Tentative Tract Map No. 16675 Findings and Conditions of Approval
5 Final Tract Map No. 16675

6 | Subdivision Agreement

7

%0 Bonds {Monument, Labor and Materials, Faithful Performance)
4

RCA Author: Rami Tatleh/Herb Fauland
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ATTACHMENT NO. 1
FINDINGS FOR ACCEPTANCE OF FINAL MAP

Findings for Acceptance of Final Map:

1.

Final Tract Map No. 16675 is in conformance with the California Subdivision Map Act, the
City of Huntington Beach Subdivision Ordinance and Tentative Tract Map No. 16675
conditions of approval, as approved by the Planning Commission.

Requirements:

1.

Acceptance of offer of dedication shall be subject to completion of improvements and
requirements shown on the final map.
The City Clerk shall file the following bonds with the City Treasurer:

a. Faithful Performance Bond No. 661112540 (Attachment No. 7).

b. Labor and Material Bond No. 661112540 {Attachment No. 7).

¢. Monument Bond (Attachment No. 7).

The City Clerk shall affix her signature to the map and release it for recordation by the
County of Orange.




‘ ATTACHMENT 2 ll
L

it




l,h )

SUBJECT SITE ¥ i‘ '

&
9 »
- ' % ¥
- Ry
-

VICINITY MAP
FINAL TRACT MAP NO. 16675 (HARBINGER HOMES 1 LOT SUBDIVISION)
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OFHCE of the ZONING ADMIMIST TRATOR
CITY OF HUNTINGTON BEACH » CALIFORNIA

~~~~~-~~~~~~~~~~~~~~~~~~N~~~NNNMNMNNN

P.C. BOX 120 ’Cﬁij{??@lﬂ 92648
{714) 536-5271 NOTICE OF ACTION
June 3, 2004 |
Kerry Sm|th

Harbinger Homes, Inc.
2728 17" Street
Huntington Beach, CA 92648

SUBJECT: TENTATIVE TRACT MAP NO. 16675/CONDITIONAL USE
S PERMIT NO. 04-05 {HARBINGER HOMES - EIGHT UNIT
CONDOMINIUM)

APPLICANT: Kerry Smith

REQUEST: ~ ITM to merge two parcels into one 26,598 sq. ft. parcel for

: ' condominium purposes; CUP to (a) construct eight two-story
condominium dwelling units nits with attached garages; (b}
construct approximately 90 linear feet of six-foot tall masonry

- wall at a 10-foot setback from the front property line in lieu.of a

15-foot minimum setback; and (c) allow terraced development
on a lot with an existing grade differential exceeding three feet
between the high point and the tow point.

PROPERTY OWNER: Danie! G. Contreras, 23842 Conestoga Avenue, Murrieta, CA
92562-5200

LOCATION: 19042, 19052 Delaware Street (southwest west comer of
Delaware Street and Garfield Avenue)

PRQJECT PLANNER: Ron Santos
DATE OF ACTION: June 2, 2004 |

On Wednesday, June 2, 2004, the Huntington Beach Zoning Administrator took action

on your application, and your application was conditionally approved. Attached to this
letter are the findings and conditions of approval.

Please be advised that the Zoning Administrator reviews the conceptual plan as a basic
request for entitlement of the use applied for and there may be additional requirements
prior to commencement of the project. It is recommended that you immediately pursue
completion of the conditions of approval and address ail requirements of the Huntington
Beach Zoning and Subdivision Ordinance in order to expedite the processing/completion

E-a.



Tentative Tract Map N, 16675/
Conditional Use Permit No. 0405
Page 2 :

of your total application. The conceptual ptan should not be constnjed asa prebi'se plan, -
reflecting conformance to all Zoning and Subdivision Ordinance requirements.

Under the provisions of the Huntington Beach Zoning and Subdivision Ordinance, the
action taken by the Zoning Administrator becomes final at the expiration of the appeal
period. A person desiring to appeatl the decision shall file a written notice of appeal to
the Secretary of the Planning Commission within ten (10) calendar days of the date of
the Zoning Administrator's action. The notice of appeal shall include the name and
address of the appellant, the decision being appealed, and the grounds for the appeal.
A filing fee shall aiso accompany the notice of appeal. The appeal fee is $1263.00 fora
single-family dwelling property owner appealing the decision on his/her own property.
The appeal fee is $1540.00 for alf other appeals. In your case, the last day for filing an
appeal and paying the filing fee is June 14, 2004.

Provisions of the Huntingtor Beach Zoning and Subdivision Ordinance are such that any
application becomes null and void one (1) year after final approval, unless actual
construction has begun.

You are hereby notified that you have 90 days to protest the imposition of the fees
described in this Notice of Action. ¥ you fail to file a written protest regarding any of the
fees contained in this Notice, you will be legally barred from later chaltenging such action
pursuant to Government Code §66020. - S - :

If you have ahy questi'ons regardihg this Notice of Action fetter or the procassing 'é_)f your
application, please contact the project Planner or the Planning Department Zoning
Counter at (714) 536-5271. '
Sincerely,

Mary Beth Broeren
Zoning Administrator

MBB:RSirk .
- Attachment

c: Property Owner
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ATTACH MENT NO 1

FINDINGS AND COND!TIONS OF APPROVAL

TENTATIVE TRACT MAP NO. 16675/

CONDITIDNAL USE PERMIT NO. 04—05

FINDINGS FOR PROJECTS EXEMPT FROM CEQA:

The Zoning Administrator finds that the project will not have any Significant effect on the
environment and is exempt from the provisions of the Califomia Environmental Quality Act
(CEQA) pursuant to section 15332 of the CEQA Guidelines, based on the following:

a. The proiect is oonsrstent with the applicable general pian demgnatron and ali applicabie
. general plan policies as well as with the applicable zoning designation and regulations.

b. The proposed development occurs within City limits on a proiect site of no more than five
acres substantialiy surrounded by urban uses.

c. The proiect site has no value as habltat for endangered rare or threatened species.

d. 'Approva! of the project wouid not result i in any 5|gnsf“ can{ effects relat:ng to traffic, noise,
air quallty or water quantity :

e. The 5|te can be served by all requu‘ed utiiities and pubhc servrces

FINDINGS FOR APPROVAL - TENTATIVE TRACT MAP NO. 16675-

1. Tentative Traot Map No.. 166?5 to. merge two paroels into. one 26,598 sq. ft. parcel for
condominium | ‘purposes is consistent with the. General Plan Land Use Element designation
of RM-15 (Residential Medium-Density — 15 units/aore) on the ‘subject property and
applicable provisions of the Huntlngton Beach Zoning & Subdiwsron Ordinance. The RM-15

‘General Plan designatiori and RM zoning designation prowde for residential development at
a maximum densnty of 15 units. per acre, The propased subdivision will prowde for multi-
family res:dentiai (townhouse) development ata densrty of 13.1 units per acre

2. Thesiteis physacaliy suitable for the type and densrty of development. The 0.61 acre
subject property can accommodate the proposed one lot subdivision and eight unit
residential development projectin conformance with applicabie land use and development
standards including minimum lot size and lot width, and maximum development density.’
The project site was prevrousiy deveioped has no significant topographic features, contains
no rock outcroppings, wetlands, environmental hazards or other constraints, is accessible
from an ‘existing public street, and is surrounded by compatible residential land uses.

3. The design of the subdivision and the proposed improvements will not cause serious hezlth
problems or substantial environmenital damage or substantially and avoidably injure fish or
wildlife or their habitat. The project site was prewousiy developed, is not environmentally
sensitive, contains no fish or wildlife habitat, and is not located within an earthquake fault
zone, flood zone, hazardous waste site or other known environmental hazard area.
Proposed improvements will be constructed in accordance with applicable City building
codes and engineering standards, including requirements for submittal of a hydrological
study, a water quality management plan, a detailed soils analysis and an erosion control
plan. In addition, the project is subject to the requirements of the Air Quality Management

ﬂ ;
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District, and HBZSO requirements for the repiacement of all mature trees to be removed on
a fwo for one basis. 3

The design of the subdivision and the proposed improvements will not conflict with
easements, acquired by the public at large, for access through or use of, property within the
proposed subdivision unless alternative easements, for access or for use, will be provided.
No public easements for access through or use of the property exist and none are
necassary.

FINDINGS FOR APPROVAL - CONDITIONAL USE PERMIT NO. 04-05:

1.

Conditional Use Permit No. 04-05 to-(a) construct eight two-story condominium dwelling
units with attached garages; (b} construct approximately 50 linear feet of six-foot tall
masonry wall at a 10-foot sethack from the front property line in lieu of a 15-foot minimum
setback; and (c} allow terraced development on a lot with an existing grade differential
exceeding three feet between the high point and the iow point will not be detrimentat to the
general welfare of persons working or residing in the vicinity or detrimental to the value of
the property and improvements in the neighborhood. The project will not generate noise,
traffic, odors.or other impacts af levels inconsistent with the residential character of the
existing neighborhood. Adequate parking to serve the proposed project will be provided on
site in conformance with the requirements of the HBZSO. - The project will provide new
housing anticipated to have a positive impact on the value of property in the neighborhood.
Proposed fencing within the front setback will be designed to maintain long-term quality
(masonry construction) and is conditioned to incorporate a decorative finish and cap.

The conditional use permit will be com’pat!ble with surroundmg uses because the project
consists of construction of townhouse style multi-family residential dwellings in a
neighborhood predomlnately developed with multi-family housing of comparable or lesser
quality and design, including an ‘existing mobile home park located across the street. The
proposed dwellings are designed to convey a high fevel of quality and a character consistent
with the City's Urban Design Guidelines, No dwelhngs exist on adjacent properties within 50
feet of the subject property with the exceptlon of one single-family dwelling located ta the
north. Conditions of approval ensure no direct ahgnment of windows in the proposed -
dwelling with windows in the existing dwelling to minimize impacts on privacy at the
adjomnng property In addition, the pro;ect will be terraced to mummlze cut and fiil grading

The proposed eught—umt condomlmum project wilt compiy w:th the provisions of the base
district and other applicable provisions in Titles 20-25 of the Huntington Beach Zoning and
Subdivision Ordinance, including maximum density, height and lot coverage; and minimum
lot size, lot width, buuldmg setbacks, landscaping, off-street parking and open space -

requirements. The ZSO authorizes walls!fences exceeding six feet in height with approvai
of a conditional use permit. =~

The granting of the conditional use permit will not adversely affect the General Plan. Itis
consistent with the Land Use Element designation of RM-15 (Residential Medium-Density —

15 units/acre) on the subject property. In addition, it is consistent with the foliowing goals
and policies of the General Plan:

L.U. Policy 9.1.1: Accommodate the development of single- and multi-family residential
units'in areas designated by the Land Use Plan Map, as stipulated by the Land Use and / a

Density Schedules. ’__
‘.;.-4 a ¢
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The proposed Tentative -+ act Map and Conditicnal Use Permit p: .vide for the construction
of eight dwelling units at a density of 13.1 units per acre. The General Plan Land Use and
Density Schedule allows for residential development on the subject praperty ata maxumum
density of one unit per 15 acres.

L.U. Policy 8.1.3: Require that multi-family residential projects be designed to convey a high
level of quality and distinctive neighborhooed character, including the following guideiines:

a. Design building elevation to convey the visual character of individual units rather
than a singular building mass and volumes.

b. Include separate and well defined entries to convey the visual character of individual
identity for each residential unit, which may be accessed from exterior facades,
interior courtyards andfor common areas. :

c. Site and design parking areas and facilities that are mtegrated with but do not
dominate the architectural character of the structure.

d. Include an adequate landscape setback along the street frontage that is rntegrated
with abuttnng sidewalks and provides continuity throughout the neighborhood.

The proposed design conveys a visual character comparable to stngleofamlly res:denhal
development and features substantial articulation of building elevations and masses,
including a variety of roof lines, wall planes, window and door anangements Ali dwellings
feature attached integrated garages and covered porch entries, Open parking spaces are
distributed throughout the site to minimize large expanses of pavmg and, pursuant fo
conditions of approval provided on driveways with decorative paving. Conditions of
approval also require integration of the public sidewalk with-a pedestnan walkway to be
constructed on each side of the main entry driveway. -

E -9
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CONDITIONS QF APPROVAL — TENTATIVE TRACT MAP NO. 16675:

Tentative Tract Map No. 16675, for the merger of two parcels into one 26,550 sq. ft. parcel for
condomlmum purposes, received and dated May 5, 2004, shall be the approved layout.

CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT NO. 04-05:

The site plan, floor plans, and elevations received and dated May 5, 2004 shall be the
conceptually approved design with the following modifications:

1. A raised pedestrtan sidewalk (four-foot minimum width) shall be' provided along the north
side of the driveway entrance, between the public sidewalk and the driveway leading to the
garage at unit number 1. An additional sidewalk may be constructed along the south side of
the dnveway, between the public sidewalk and the driveway leading to the garage at unit
number £,

2. The entry dnveway shall have textured and colored pavement for the full depth of the
"throat” (i.e., between the public sidewalk and the driveways leading to the garages at units
numbered f and 8 - approximately 25 linear feet). In addition, the drive aisie shali have
textured and colored pavement for the fulf width, at the segment of drive aisle between the
easterly edge of the’ driveways leading to'the garages at units numbered 2 and ? and the
westerly edge’ of the dnveways Ieadmg to units numbered 3 and 6 -

3. The proposed masonry wall wqthm the front sethack shall be constructed of spllt-face block
or slump stone in lieu of the proposed precision block; ar shall be stucco or stone finished,
and shall feature a cap course. . .

4. The kitchen window on Unit #2 shall be relocated to avoid alignment with the ex:stlng
window in the dwelling on the adjacent property to the north or fitted with obscure glass, as
necessary for conformance with the requirements of HBZSO Section 230.22 — Residential
Infill Lot Developments.

INBEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different
from the property owner, and each of their heirs, successors and assigns, shall defend,
indemnify and hold harmless the City of Huntington Beach and its agents, officers, and
employees from any claim, action or proceedings, liability cost, including attorney’s fees and
costs against the City or its agents, officers or employees, to attack, set aside, void or annul any
approval of the City, including but not limited to any approval granted by the City Council,
Planning Commission, or Zoning Administrator concerning this project. The City shall promptly

notify the applicant of any claim, action or proceeding and should cooperate fully in the defense
thereof.

— 16
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TRACT MAP No. 16675  ~swwn
FOR CONDOMINIUM PURPOSES ——
IN THE CITY OF HUNTINGTON BEACH Time e g

COUNTY OF ORANGE e
STATE OF CALIFORNIA B0k ence

BEING THE WEST 10000 FEEI'OF LOT ', AND THE £AST 1800 FEET OF THE
SOUTH. 50 EBET OF LOT 1 AND THE WEST 5900 FEET OF THE SOUTH 15000 By
_FEET OF LOT 2, ALL OF THE MOUNTAIN - VIEW TRACT, AS SHOWN ON A MAP
RECORDED N BOOK 7, PAGE 1 OF MISCELLAMEOUS MAPS, IN THE OFFICE 'OF
THE COUNTY RECORDER OF SAID GOUNTY.

MAM SOCAL, INC. MICHAEL A. MURPHY, RCE 23132
DATE OF SURVEY. JULY 2004

‘BEII\C AL’ OF TENTATVE TRACT MAP 18875

fOM DALY :
COUNTY CLERK -RECORDER

SEPUTY

OENERHI CERTHICATE

W, MUMHGNE&BEWGMPMMVNCMREMMNTERSTWNEUND
COVERED B HIREDY CONGEWT TG THE PREPARATION AND RECORDATION OF SAD MAP.
LNE,

WE ALSD DEDKGATE' 70 THE CITY DF HUNTINGTON BEACH:
1) M ACOESS EASEMENT OVER THE PRVATE STRTETS AND DRVES FOR POLIGE. FIRE AND
ENERGENEY SERWCES.

m’ﬂmmwm‘m&mmmmgmwmm:

1)Mmmmmmm Exanrmmcpw.r:mn
“CONNECTION, UNLESS OTHERWSE APFROVED BY THE PLAMNING COUMINSION

@[HEEB‘!AISOHSSEM.

1)Ammmnmmssw 1, FOR THE BEMEFTT OF PORTIONS OF L6TS 2 & 3
OF THE WMOUNTAN VEEW TRACT, MM 7/1, DR

HAREINGER: HOMES, WML, A CALFORNIA CORPORATION

e Aot

- KERfPe SAiTH, PRESIDENT

PFF BAHK WD TRUST AS BENERCIARY UNGER DEFD OF TRUST RECORDED JLY 25, 2004, AS
INSTRIENT NQ. 2004000674750,

NOTARY ACKNOWLEDGMENTS

SHTE OF CAFORAA )
y s
coitY prCHpaeTEy

R 3//9/::;*},% e ARy Eiton A rm i
Pﬂsomuf APPEARED, we sy St STAL —
PERGONALLY KNGWN TD AE (0R PROVED 10 ME ON THE BASIS OF SATISFACTORY CWDENCE) TO GE T4E
FEPSOR{S) WHOSE WAME(S) 15/ARE SUSSCRIBED 0 THE WiTHIN THSTRUMENT AHD ACKNDWLEDGED TO ME
AT HEJSHE/TEY EXECIRED THE SAME N HIS/HER/THER MUTHORIZED CAPACITYIES), AND THAT 8Y

ﬂmmmnms)mnﬁ INSTRUERT THE PERSON(S), OR THT ENTHY UPON SEHALF OF
WHICH THE PERSON(S} ACTED, EXECUTED THE ISTRUMENT.
WNESS. MY HAD:
mwﬁ%&’h‘? _‘_? WY FRINCIPAL PLALE OF BUSIMESS 1§
HOTARY PUBH N FOR SAID STATE W _eGare  COUNTY
By Efen Huiap'sr w couneson Dowes _¥0 308
PRINT NAME : Ao, SEFAIFT
STATE OF CALFDRMA )

e

COUNTY OF )
ON THIS BFORE ME ..
PERSOMALLY APPERED,

PERSOHALLY MNOWN 10 W [0R PROVED 7O ME ON D{BE«SOFSAII&MCTOH’*E\MENCE] 0 BE THE
PERSON(S) WoOSE NAME(S) IS/4RE SUBSCRIGET TO THE WITHIN ISSTRUMENT AND ACKNOWAEDGED TO ME
THAT HE/SHE/THEY EXECUTED THE SAUE W HIS/HER/THER AUTHORIZED CAPACTIY(IES], AND THAY Y
HIS/HER/THER SIGHATURE(S) ON THE WSTRUMEMT THE PERSOM{S), OR THE ENTITY LPON BEHALF OF
WHICH THE PERSOM(S) ALTED, EXECUTED THE INSIKUMENT,

WITNESS WY HANE:

\[ . w PRINCIPAL PLACE OF BUSINESS 15
NOTARY PURLIC N AND TOR SAD STATE mw__ Counrr
P WY COMMISSON EXPIRES ... ... .

PRINT NANE
SIGNATURE OMIERSONS

PUESUANT T THE PROVISIONS OF SECTION 66438(X3)(A] & (C) OF THi SLIDNISION MAP ACI, THL
COLLONWNG SIGATURES. HAVE BEEN OMITTED.

WA ELLIOT AND VERA L £1LI0FT, HODER OF AM UNDNDED ONE-HALF INFERFST IV WINERM A0iD
o SUBSTANGES AS RESCRVED N A DEED RECORDED 1N BOOR 1258, PAGE 255, DFFICIAL

KATHERHE HENRICKSON MCDONALD, HOUER OF A UNDAVIDED ONE—MALF SNTEREST 1N WINERAL ah
SUBSTAMCES AS RESERVED N A DFED RECORDED N BOGK 4210, PAGE 222, OFFICH:
BECORDS,

THE TEMAS COMPANY, HOLDER OF SIGHTS OF WAY OWFR AND ACROSS SAD (AND AS PESERVED IN A
DEED RECORDED 1M BOOK 4214, PAGE 253, OFFICAL RECORGS.

ey

ENGINEFR'S STATENENT
THIS WAP WAS PREPARED BY ME OR UNDER LY DIRECTION AM IS BASED LPOM A RELD SORVEY M

POSITIONS; AND THA]
MORUMERTS ARE SUFACIERT 10 EWABLE THE SURVEY TO BE RETRACED. 1HWEBY§AKTMTMFMW
SUBSTANTIALLY CONFORMS TO THE COMDITIORALLY APPROVID TENTATNE MAP, I ANY,

MCHAEL A, WURPHY
R.CE MO. 23132
WY RECISTRATION EMPIRES 113105

COUNTY SURVEYAR'S STATEMEMY
IHEEBYSMET}MIHMMNEDWEWMDMWUNDMTM NG PROVISKONS OF THE

HAVE BEEM COMPLED WIFH AND 1 AW SETISFIED DWETECHMLYDDWC’T
REL‘.MTOTHE'MMAP&)«JNDW

DATED THIS. DAY OF 005

RAYMOND L. BATHE, COUNTY SURVEYOR
1.5 6185, EXPRATCN OA'E: 3/31/06

CITY ENCINEER'S STATEMENT

| HERERY STATE THAT 1 HAVE EMAMINED THIS WAR AND HAVE FOUNC T TO BE SUBSTANTALLY I CONFORMANCE
WTH THE TENTATIVE LAP, JF REQUIRED, AS FILED WITH, AMENDED AHD APPROVED BY THE CITY ZOMMG
AOMINISTRATOR: THAT Al FROVISIONS OF THE SUBDIVISION MAP ACT AND CITY SUBDIVISION REGUCATIONS HAVE
BEEN COMPLIED WITH AND THE MAP 1S TECHRICALLY CORRECT W ALL RFSPECIS KOT STATED TO BY THE COUMTY
SUMLTOR

DATED THES, Oy O i)

FROBERT F. BEARDSIEY
DRECTOR OF PUBLIC WORKS, CITY OF IURDNGTON BFACH
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AND [0 Al SD APPROVE. SHEMELT MAP PURSUANT i THE PROMISONS OF SECTION 85438(a){3)}{A} AN (%) OF THE
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CY DY HUNTINGION BEACH
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STATE OF CALFOSHIL )
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¢ HEREMY CERAFY THAT ACOORINMG VO THE RYDGRTIS OF MY OFFICE THERE ARE WO (NS AGAINST THE LAHD
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SPECIAL 4SSESIMENTS COVECTED A5 TAXFS, FXCEPT TAXES OR SPYCWE ASSESSMENTS OOLLECTED AS LANES
MOT YET PRYASLE,

ANG DO CERTIFY TG YRE QTDCADER OF ORAMGE COUNTY THAT THE PROVIIONS OF THE SURIIMSION WAk ACT
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COLLECTED A% TAXES ON Trlf LANG COVERED By TS UAP,

DATED THRIS DAY OF 205

JOHN LW, WODRLACI BY
CUUNTY TREASURCR - TAX DOLLECTOR

DEPUTY TREASURFR - TAX COLLECTOR
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SUBDIVISION AGREEMENT BY AND BETWEEN
THE CITY OF HUNTINGTON BEACH AND
HARBINCGER HomES, Tac.
FOR TRACTNQO. |{ bb:ls

THIS AGREEMENT ("Agreement") is entered into this 4";-1‘ day of

FerRuppyY 200% , by and between the CITY OF

HUNTINGTON BEACH, a municipal corporation of the State of California, hereinafter referred
to as "CITY," and L\, gg&lES&gg W MES |, Tl , a California corporation,
hereinafter referred to as "SUBDIVIDER."
RECITALS
WHEREAS, SUBDIVIDER is the owner of a tract of land in CITY, which it is seeking to
subdivide into lots and to dedicate certain streets, alleys, and other improvements therein to

public use, and is about to file with CITY a map of the tract of tand known as Tract No.

1b67S  ;and

As a condition of the approval of and prior to the recordation of this subdivision map,
SUBDIVIDER is required to improve and dedicate the streets and alleys, and to perform certain
other improvements in the subdivision; and

SUBDIVIDER desires to enter into an agreement with CITY to delay performance of
certain of the work; to agree to perform this work as herein provided; and to execute and deliver
to CITY bonds for the faithful performance of this agreement, for the payment of all labor and
material in connection therewith, and for the guarantee and warranty of the work for a period of
one (1) year following completion and acceptance thereof against any defect in work or labor
done, or defective materials furnished, as required by Sections 66499 and 66499.3 of the
California Government Code, and Chapter 255 of CITY's Zoning and Subdivision Ordinance.

E gl
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NOW, THEREFORE, in consideration of the promises and agreements of the parties as
herein set forth, the parties agree as follows:

1. GENERAL IMPROVEMENTS

SUBDIVIDER hereby agrees to do and perform and pay for all of the work in
said tract required by the conditions of approval of the subdivision map not completed at the
time of the recordation thereof, including, but not limited to, the construction of: streets,
including excavation, paving, curbs, gutters, sidewalks, trees and landscé.ping; sewers, including
construction of main lines and lot laterals and structures; street lights; street signs; and domestic
water systems, including the construction of water mains, services and installation of meters.
SUBDIVIDER also agrees to pay all engineering costs and any other deposits, fees or conditions
as required by CITY ordinance or resolution and as may be required by the City Engineer. All
of the work shall be done and performed in accordance with the plans, specifications and profiles
which have been approved by the City Engineer and filed in the office of the City Engineer. All
of the work shall be done at the sole cost and expense of SUBDIVIDER. All of the work shall
be completed on or before two (2) years from the date hereof, unless the conditions of approval
of the subdivision map require an earlier completion date. All labor and material bills therefor
shall be paid solely by SUBDIVIDER. CITY may withhold all occupancy permits until
completion of all these improvements.

2. ARTERIAL HIGHWAY IMPROVEMENT

SUBDIVIDER agrees to complete all arterial highway improvements, including
perimeter walls and landscaping required by the conditions of approval of the subdivision map,

prior to release or connection of utilities for occupancy for any lot in the tract.

agree/forma/subdiv 10-18-01/6/15/04-A 2
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3. GUARANTEE
SUBDIVIDER shall guarantee all work and material required to fulfill its
obligations as stated herein for a period of one (1) year following the date of City Council
acceptance of same.
4. PLANT-ESTABLISHMENT WORK
SUBDIVIDER agrees to perform plant-establishment work for landscaping
installed under this Agreement. This plant-establishment work shall consist of adequately
watering plants, replacing unsuitable plants, performing weed, rodent and other pest control and
other work determined by CITY's Public Works Department to be necessary to ensure
establishment of plants. This plant-establishment work shall be performed for a period of one
(1) year from and after the date City Council accepts the work as complete.
5. IMPROVEMENT PLAN WARRANTY
SUBDIVIDER warrants the improvement plans for the work are adequate to
accomplish the work as promised herein and as required by the conditions of approval of the
subdivision map. If at any time before the City Council accepts the work as complete or during
the one (1) year guarantee period, the improvement plans prove to be inadequate in any respect,
SUBDIVIDER shall make whatever changes, at its own cost and expense, as are necessary to
accomplish the work as promised.
6. NO WAIVER BY CITY
Inspection of the work and/or materials, or approvat of work and/or materials, or
any statement by any officer, agent or employee of CITY indicating the work or any part thereof
complies with the requirements of this Agreement, or acceptance of the whole or any part of the
work and/or materials, or payments therefor, or any combination of all of these acts, shall not

— AWAS3
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relieve SUBDIVIDER of its obligations to fulfill this Agreement as prescribed; nor shall CITY
be stopped from bringing any action for damages arising from SUBDIVIDER's failure to comply
with any of the terms and conditions hereof,
7. COSTS
SUBDIVIDER shall, at its own cost and expense, pay when due, all the costs of
the work, including inspectioqs thereof and relocation of existing utilities required.thereby.
8. SURVEYS
SUBDIVIDER shall set and establish survey monuments in accordance with the
filed map and to the satisfaction of CITY before acceptance of any work as complete by the City
Council.

9. IMPROVEMENT SECURITY

Upon executing this Agreement, SUBDIVIDER shall, pursuant to California
Government Code Section 66499, and the Huntington Beach Zoning and Subdivision Ordinance,
provide as security to CITY:
Al Faithful Performance:
For performance security, in the amount of
Sumﬁ—mo Thovsonad Dollars ($_"1 2, 00C:00), which is one

hundred percent (100%) of the estimated cost of the work. SUBDIVIDER

shall prescﬁt such additional security in the form of:
Cash, certified check, or cashier’s check.
X Acceptable corporate surety bond.

Acceptable irrevocable letter of credit.

agree/forms/subdiv 10-18-01/6/15/04-A 4
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With this security, SUBDIVIDER pguarantees performance under this
Agreement and maintenance of the work for one (1) year after its
completion and acceptance against any defective workmanship or
materials or any unsatisfactory performance.

B. For Labor and Material:  Security in the amount of
j_f’}\lﬁi - s\ Thoveomd Dollars  ($_26,000400,

which is fifty percent (50%) of the estimated cost of the work.

SUBDIVIDER shall present such security in the form of:
Cash, certified check, or cashier’s check.
__L Acceptable corporate surety bond.
Acceptable irrevocable letter of credit.
With this security, SUBDIVIDER guarantees payment to the contractor, to
its subcontractors, and to persons renting equipment or furnishing labor or
materials to them or to SUBDIVIDER.

SUBDIVIDER may, during the term of this Agreement, substitute improvement
security provided that the substituted security is acceptable to the City Attorney; however, any
bond or other security given in satisfaction of this condition shall remain in full force and effect
until one (1) year after the work of improvement is finally accepted in writing by CITY, and
SUBDIVIDER may be required by CITY to provide a substitute security at any time.

10.  INDEMNIFICATION, DEFENSE, HOLD HARMLESS

SUBDIVIDER hereby agrees to protect, defend, indemnify and hold harmless

CITY, its officers, elected or appointed officials, employees, agents and volunteers from and

against any and all claims, damages, losses, expenses, judgments, demands and defense costs

E—Qas
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(including without limitation, costs and fees of litigation of every nature or liability of any kind
or nature) allegedly suffered, incurred or threatened, including personal injury, death, property
damage, inverse condemnation, or any combination of these, and resulting from any act or
omission (negligent or nonnegligent) in connection with the matters covered by this Agreement,
but save and except those that arise from the sole active negligence or willful misconduct of
CITY. SUBDIVIDER will conduct all defense at its sole cost and expense and CITY shall
approve selection of SUBDIVIDER's counsel. This indemnity shall apply to all claims and
liability regardless of whether any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by SUBDIVIDER.

The promise and agreement in this Section are not conditioned or dependent on
whether or not CITY has prepared, supplied, or reviewed any plan(s) or specifications(s) in
connection with this work or subdivision, or has insurance or other indemnification covering any
of these matters.

11. 'INSURANCE

In addition to SUBDIVIDER'’s covenant to defend, hold harmless and indemnify
CITY, SUBDIVIDER shall obtain and furnish to CITY a policy of general public liability
insurance, including motor vehicle coverage. Said policy shall indemnify SUBDIVIDER, its
officers, aQents and employees, while acting within the scope of their duties, against any and all
claims of arising out of or in connection with this Agreement, and shall provide coverage in not
less than the following amount: combined single limit bodily injury and property damage,
including products/completed operations liability and blanket contractual liability, of One
Million Dollars ($1,000,000) per occurrence. If coverage is provided under a form which
includes a designated general aggregate limit, the aggregate limit must be no less than One
~0ds

/' \ ¢
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Million Dollars ($1,000,000). This policy shall name City of Huntington Beach, its officers,

officials, employees, agents and volunteers as Additional Insureds, and shali specifically provide
that any other insurance coverage which may be applicable to this Agreement shail be deemed
excess coverage and that SUBDIVIDER’s insurance shall be pﬁmary.

The abovementioned insurance shall not contain a self-insured retention, or a
“deductible” or any other similar form of limitation on the required coverage, except with the
express written consent of CITY.

Prior to commencing performance of the work hereunder, SUBDIVIDER shall
furnish to CITY a certificate of insurance subject to approval of the City Attomey evidencing the
forégoing insurance coverage as required by this Agreement; the certificate shal:

1. provide the name and policy number of each carrier and policy;

2. state that the policy is cufrently in force; and

3. promise to provide that such policy will not be canceled or modified

without thirty (30) days’ prior written notice of CITY.

SUBDIVIDER shall maintain the foregoing insurance coverage in full force untit
the work under this Agreement is fully c.ompleted and accepted by CITY.

The requirement for carrying the foregoing insurance coverage shall not derogate
from SUBDIVIDER's defense, hold harmless and indemnification obligations as set forth in this
Agreement. CITY or its representatives shall at all times have the right to demand the original or
a copy of the policy of insurance. SUBDIVIDER shall pay, in a prompt and timely manner, the

premium on all insurance hereinabove required.

E- ag‘v
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12. NONPERFORMANCE AND COSTS

If SUBDIVIDER fails to complete the work within the time specified in this
Agreement, and subsequent extensions, if any, or fails to maintain the work, CITY may proceed
to complete and/or maintain the work by contract or otherwise, and SUBDIVIDER agrees to pay
all costs and charges incurred by CITY (including, but not limited to: engineering, inspection,
surveys, contract, overhead, etc.) immediately upon demand.

SUBDIVIDER hereby consents to entry on the subdivision property by CITY and
its forces, including contractors, in the event CITY proceeds to complete and/or maintain the
work.

Once action is taken by CITY to complete or maintain the work, SUBDIVIDER
agrees to pay all costs incurred by CITY, even if SUBDIVIDER subsequently completes the
work.

13. RECORD MAP

In consideration hereof, CITY shall allow SUBDIVIDER to file and record the

Final Map or Parcel Map for the Subdivision.
14.  NOTICES

Any notices, certificates, or other communications hereunder shall be given either
by personal delivery to SUBDIVIDER or to CITY as the situation shall warrant, or by enclosing
the same in a sealed envelope, postage prepaid, and depositing the same in the United States
Posta1 Service, to the addresses specified below. CITY and SUBDIVIDER may designate
different addresses to which subsequent notices, certificates or other communications will be
sent by notifying the other party via personal delivery, reputable overnight courier or U. .

certified mail-return receipt requested:

agree/forms/subdiv 10-18-01/6/15/04-A 8 — 2 5
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TO CITY: TO SUBDIVIDER:

City of Huntington Beach _ Heeguicee Yemes, Tac,

ATTN: Director of Public Works
2000 Main Street 120 MonTe ISTA HE,

Huntington Beach, CA 92648 CoSTA MESA, cA 92627

15. CONSENT
When CITY's consent/approval is required under this Agreement, its
consent/approval for one transaction or event shall not be deemed to be a consent/approval to
any subsequent occurrence of the same or any other transaction or event.
16.  MODIFICATION
No waiver or modification of any language in this Agreement shall be valid
unless in writing and duly executed by both parties.
17. SECTION HEADINGS
The titles, captions, section, paragraph and subject headings, and descriptive
phrases at the beginning of the various sections in this Agreement are merely descriptive and are
included solely for convenience of reference only and are not representative of matters included
or excluded from such provisions, and do not interpret, define, limit or describe, or construe the
intent of the parties or affect the construction or interpretation of any provision of this
Agreement.

18. INTERPRETATION OF THIS AGREEMENT

The language of all parts of this Agreement shall in all cases be construed as a
whole, according to its fair meaning, and not strictly for or against any of the parties. If any
provision of this Agreement is held by an arbitrator or court of competent jurisdiction to be

unenforceable, void, illegal or invalid, such holding shall hot invalidate or affect the remaining

E — .97
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covenants and provisions of this Agreement. No covenant or provision shall be deemed
dependent upon any other unless so expressly provided here. As used in this Agreement, the
masculine or neuter gender and singular or plural number shall be deemed to include the other
whenever the context so indicates or requires. Nothing contained herein shall be construed so as
to require the commission of any act contrary to law, and wherever there is any conflict between
any provision contained herein and any present or future statute, law, ordinance or regulation
contrary to which the parties have no right to contract, then the latter shall prevail, and the
provision of this Agreeﬁlent which is hereby affected shall be curtailed and limited only to the
extent necessary to bring it within the requirements of the faw.
19.  DUPLICATE ORIGINAL
The original of this Agreement and one or more copies hereto have been prepared
and signed in counterparts as duplicate originals, each of which so executed shall, irrespective of
the date of its execution and delivery, be deemed an original. Each duplicate original shall be
deemed an original instrument as against any party who has signed it.
20.  IMMIGRATION
SUBDIVIDER shall be tesponsible for full compliance with the immigration and
naturalization laws of the United States and shall, in particular, comply with the provisions of the
United States Code regarding employment verification.

21. LEGAI SERVICES SUBCONTRACTING PROHIBITED

SUBDIVIDER and CITY agree that CITY is not liable for payment of any
subcontractor work involving legal services, and that such legal services are expressly outside
the scope of services contemplated hereunder. SUBDIVIDER understands that pursuant fo

Huntington Beach City Charter Section 309, the City Attomney is the exclusive legal counsel for
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CITY; and CITY shall not be liable for payment of any legal services expenses incurred by

SUBDIVIDER.
22,  ATTORNEY’S FEES
In the event suit is brought by either party to construe, interpret and/or enforce the
terms and/or provisions of this Agreement or to secure the performance hereof, each party shall
bear its own attorney’s fees, such that the prevailing party shali not be entitled to.recover its
attorney's fees from the nonprevailing party.
23. SURVIVAL
Terms and conditions of this Agreement, which by their sense and context survive
the expiration or termination of this Agreement shall so survive.
24, GOVERNING LAW
This Agreement shall be governed and construed in accordance with the laws of
the State of California.
25.  ENTIRETY
The parties acknowledge and agree that they are entering into this Agreement
freely and voluntarily following extensive arm's length negotiations, and that each has had the
opportunity to consult with legal counsel prior to executing this Agreement. The parties also
acknowledge and agree that no representations, inducements, promises, agreements or
warranties, oral or otherwise, have been made by that party or anyone acting on that party's
behalf, which are not embodied in this Agreement, and that that party has not executed this
Agreement in reliance on any representation, inducement, promise, agreement, warranty, fact or
circumstance not expressly set forth in this Agreement. This Agreement contains the entire

agreement between the parties respecting the subject matter of this Agreement and supersedes alt
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prior understandings and agreements whether oral or in writing between the parties respecting
the subject matter hereof,

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their authorized offices the day, month and year first above written.

SUBDIVIDER,
CITY OF HUNTINGTON BEACH, a
HARRINGER Homes, e, municipal corporation of the State of California

o Coliloryin C@r%ora-‘—uzy\

By: w ' M.ayor

Ker_r;? SMUTH

print name _ I
I'TS: (eircte one) Chairmice President

AND City Clerk

By: V\ M APPROVED AS TO FORM:

KERRY_ M //g
ge'rciiaf;hff;r:hiefﬁnmcial Officer/Asst. MDS% mﬂe ﬂm ’ijg

REVIEWED AND APPROVED:

ty Admmlstrator

e ———
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INSURANCE AND INDEMNIFICATION WAIVER
MODIFICATION REQUEST

1. Requested by: Christi Mendoza, Risk Mangement
2. Date: March 10, 2005

3. Name of contractor/permitiee: Harbinger Homes
4

Description of work to be perffoormed: Tract Map submission to the Gity Councit for
roval and recording for construction of eight (8) condominum homes on Delaware

5. Value and length of contract: Dollar valge:m_a_bﬁsheg:— March 16, 2005 council
timeline
_ _ M{w g Hmissen og/
6. Waiver/modifi n reqyest: Certificates of insurance (COI) to accompany tract map
7. Reason for request and why it should be granted In stantial and
developer S atle i /gétf,(u,,/ AL a47/

8. Identify the risks to the City in approving this waiver/modification: None.

Z@ //4/ 3, :f/ogﬂw

- 7 Departmeﬁ'%ad Signature Date:

APPROVALS
Approvals must be obtained in the order listed on this form. Two approvals are required

for a request to be granted. Approval from the City Administrator’s Office is only required if
Risk Management and the City Attomey’s Office disagree.

1. Risk Management
pQ\ pproved [ Denied @//1/” %’ ¢/ / \/

7

Signature Date
2. gt/yznomey’s Office
proved [ Denied 4l M al1y /0(‘
" Signature 0 ) Date
3. City Administrator’s Office
O Approved 1 Denied
Signature Date

if approved, the completed waiver/modification request is to be submitted to the
City Attormey’s Office along with the contract for approval. Once the contract has been approved,
this form is to be filed with the Risk Management Division of Administrative Services




On File for Public
Review in the

Office of the City Clerk

= a?/
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