


 

 

CITY OF HUNTINGTON BEACH 
City Council Interoffice Communication 

 
 
TO:  Honorable Mayor and City Council Members 
 
FROM: Matthew Harper, Council Member    
 
DATE: March 28, 2013 
 
SUBJECT: Proposed Amendment to Plastic Bag Ban Ordinance 
 
 
I am proposing this amendment to the Plastic Bag Ban Ordinance to clarify the current “audit 
provision” contained in the ordinance.  One of my objections to the ordinance as proposed is that 
there are no performance measures as to whether this change in law would actually cause a 
reduction of bags from retail establishments in Huntington Beach.  This change would call for 
accountability for whether that goal is achieved.  This proposed amendment will require that stores 
subject to the ordinance begin tracking how many paper, plastic, and reusable bags are being 
distributed on the date the ordinance goes into effect--5.95.070 Operative date.  This Chapter shall 
become operative six months from the effective date of this Ordinance, except for subsection 
5.95.040 (e) which shall take effect 30 days after adoption of the ordinance. 
 
This will allow the city to measure the number of bags being distributed for six months before the 
remainder of the ordinance becomes operative.  Having this data will allow the City to create a 
baseline by which it can measure future bag distribution. 
 
It is important to note that the City Attorney has advised me that this amendment, if approved, will 
require a new first reading. 
 
5.95.040 Regulation of Recyclable Paper Carryout Bags 
 
a. Any store that provides a recyclable paper carryout bag to a customer must charge the 

customer ten cents ($0.10) for each bag provided, except as otherwise provided in this 
Chapter. 
 

b. No store shall rebate or otherwise reimburse a customer any portion of the ten cent ($0.10) 
charge required in Subsection (a), except as otherwise provided in this Chapter. 
 

c. All stores must indicate on the customer receipt the number of recyclable paper carryout bags 
provided and the total amount charged for the bags. 
 

d. All monies collected by a store under this Chapter will be retained by the store and may be 
used only for the following purposes: 

 
1) Costs associated with complying with the requirements of this Chapter; 

 
2) Actual costs of providing recyclable paper carryout bags; or 

 
3) Costs associated with a store's educational materials or education campaign encouraging 

the use of reusable bags, if any. 
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e. All stores shall keep complete and accurate monthly records for a minimum period of three 

years from the date of sale, of the total number of reusable, plastic (if any) and recyclable 
paper carryout bags provided and the total amount of monies collected for providing recyclable 
paper carryout bags, which record shall be available for inspection at no cost to the City during 
regular business hours by any City employee authorized to enforce this Section.  Unless an 
alternative location or method of review is mutually agreed upon, the records or documents 
shall be available at the store's address.  All stores shall submit an annual report to the City 
detailing the monthly records in a format that may be easily discernible using generally 
recognized accounting standards to the City.  A responsible agent or officer of the store shall 
confirm that the information provided is accurate and complete. 

 
f.  Any store that fails to maintain complete records or documents, maintains false, inaccurate or 

misleading records, or otherwise fails to comply with this section be in violation of this Section 
and such store shall be subject the fines set forth in Section 5.95.080. 

 
xc:  Fred Wilson, City Manager 

Bob Hall, Assistant City Manager 
Jennifer McGrath, City Attorney 
Joan Flynn, City Clerk 














