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SUBMITTED TO: HONORABLE MAYOR CITY COUNCIL MEMBERS

SUBMITTED BY: JENNIFER MCGRATH, City Attorney
KENNETH SMALL, Chief of Police
HOWARD ZELEFSKY, Director of Planning

PREPARED BY: JENNIFER MCGRATH, City Attorne

SUBJECT: Amendment to the Zoning and Subdivision Ordinance to include and
regulate medical marijuana dispensaries 4. J2o. 3703

Statement of Issue, Funding Source, Recommended Action, Alternative Action{s}, Analysis, Environmental Status, Attachment({s) II
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Statement of Issue: Whether or .hot to amend the Huntington Beach Zoning and
Subdivision Ordinance regulating the establishment and operation .of medical marijuana

dispensaries.

Funding Source: N/A

Recommended Action: Adopt Ordinance No. 3 74.3 An Emergency Ordinance Of The City Of
Huntington Beach Amending Chapter 204 (Use Classifications) And Chapter 212 (Industrial Districts)
Of The Huntington Beach Zoning And Subdivision Ordinance To Include Medical Marijuana

Dispensaries.

Alternative Action(s): Do not adopt Ordinance No.3 74-3 .

Analysis: On February 22, 2005, City staff initiated an ordinance which would have
imposed a temporary moratorium on medical marijuana distribution facilities for 45 days.
This recommendation was based on adverse effects of the “cannabis clubs” experienced by
other cities. After considering the matter and the intent of the California voters in enacting
Proposition 215, the Compassionate Use Act, the City Council directed ‘staff to prepare an
ordinance regulating thé establishment and operation of medical marijuana dispensaries.
City Counicil proposed this erdinance in response to Proposition 215, and its purpose is to
assure that dispensaries permitted under Proposition 215 could be legally established in
Huntington Beach, while at the same time regulating them so as to ensure that they would

not be incompatible with nearby uses.
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REQUEST FOR ACTION
MEETING DATE: 3/21/2005 DEPARTMENT ID NUMBER:CA 05-13

The ordinance is designed to regulate the establishment and operation of such clubs known
as “medical marijuana dispensaries” in the ordinance.

The general purpose of the ordinance remains to reguiate permitting of medical marijuana
dispensaries so as to minimize adverse impacts on the surrounding community. This
purpose is and must be tempered with compassion and concern for the patients who use
these facilities. Proposition 215 expressed the view of the state’s voters that these persons
should be allowed reasonable access to marijuana for their medical needs. However,

- Proposition 215 was not clearly drafted and left to local jurisdictions the job of working out the
details of its implementation. This ordinance allows patients reasonable access to their
medicine and at the same time addresses other concemns of the Huntington Beach
community at large by regulating the location of the facilities. Subsequently, staff will prepare
an ordinance for City Council review addressing operational criteria. Both of these
ordinances will have to be repealed and any facilities in existence will have to close if the
United States Supreme Court issues a decision favorable to the Department of Justice in the
pending case regarding the application of federal criminal laws to medical® marijuana
distribution. The current proposed ordinance amends Chapter 212 and 204 of the
Huntington Beach Zoning and Subdivision Ordinance by defining and adding medical
marijuana dispensaries as a regulated use. Such dispensaries shall now be required to
obtain a medical marijuana dispensary pemit from the Planning Department and will be
subject to the same locational criteria as sex oriented businesses. Accordingly, medical
marijuana dispensaries cannot be located outside of industrial zones, cannot be within 500
feet of a residential use, school or park and are subject to other building and locational

- standards. Attached are two maps which depict the areas in which sex oriented businesses
are permitted to show the areas which medical marijuana dispensaries will also be permitted.
The evidence that supports the finding contained in the ordinance is set forth in the RCA that
accompanied the moratorium ordinance adopted by the City Council on February 22, 2005,
and considered by the City Councit at that meeting.

NOTE: Pursuant to City Charter §501, at least five affirmative votes are required to
pass an emergency ordinance to become effective immediately.

Environmental Status: N/A

Attachment(s);

City Clerk's
Page Number Na. Description

Ordinance No..3 723 An Emergency Ordinance Of The City Of Huntington Beach'
Amending Chapter 204 {Use Classifications) And Chapier 212 {Industrial Districts) Of
The Huntington Beach Zoning And Subdivision Ordinance To Include Medical
Marijuana Dispensaries )

'?" 1 2 Legislative Draft of Chapter 204

) 3. Legislative Draft of Chapter 212

;é | 4. Maps depicting Sensitive Uses South of Bolsa Avenue and East of Gothard Avenue
G:ARCAZ005\medical ZS0.doc -2- 3!9!200.5 5:02 PM
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ORDINANCENO. .3 /O3

AN EMERGENCY ORDINANCE OF THE CITY OF HUNTINGTON BEACH .
AMENDING CHAPTER 204 (USE CLASSIFICATIONS) AND CHAPTER
212 (INDUSTRIAL DISTRICTS) OF THE HUNTINGTON BEACH ZONING
AND SUBDIVISION ORDINANCE TO INCLUDE MEDICAL MARIBUANA DISPENSARIES

The City Council of the City of Huntington Beach does hereby ordain and find as follows:

FINDINGS: The issuance of permits for medical marijuana dispensaries presents a current
and immediate threat to the public health, safety, or welfare, and the approval of permits for such
facilities would result in that threat to public health, safety, or welfare, and potential violation of
Federal law. This finding is based upon evidence received by the City Council that medical
marijuana dispensaries have negative, secondary effects in California cities where they exist and
upon the determination by the Federal Appellate Court that such dispensaries are not legal under the
criminal statutes of the United States.

SECTION 1. That Section 204.10 of the Huntington Beach Zoning and Subdivision
Ordinance titled Commercial Use Classifications is hereby amended to add a new subsection R to
read as follows:

R Medical Marijuana Dispensary or Dispensary. Any facility or location where medical
marijuana is made available to and/or distributed by or to three or more of the following: a primary
caregiver, a qualified patient, or a person with an identification card, in strict accordance with
California Health and Safety Code Section 11362.5 et seq. A “medical marijuana dispensary” shall
not include the following uses, as long as the location of such uses are otherwise regulated by this
Code or applicable law:

1. A clinic licensed pursuant to Chapter 1 of Division 2 of the Health and Safety Code;

2. A health care facility licensed pursuant to Chapter 2 of Division 2 of the Health an
Safety Code; ‘

3. A residential care facility for persons with chronic life threatening illness licensed
pursuant to Chapter 3.01 of Division 2 of the Health and Safety Code;

4. A residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division
2 of the Health and Safety Code;

5. A residential hospice, or

6. A home health agency licensed pursuant to Chapter 8 of Division 2 of the Health and
Safety Code, as long as any such use complies strictly with applicable law including,
but not limited to, Heath and Safety Code Section 11362.5 et seq.

 SECTION 2. Section 212.04 of the Huntington Beach Zoning and Subdivision Ordinance
titled IG and I1. Districts: Land Use Conirols is hereby amended to include in the Use .
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Classification-Commercial Uses, Medical Marijuana Dispensary, to be zoned P {L-13). Subsection
. L.-13 shall read as follows:.

L-13  Allowed subject to the following requirements:

A. A proposed medical marijuana dispensary shall be at least five hundred feet (500"
from any residential use, school, park and recreational facility, or any building used |
for religious assembly (collectively referred to as a "sensitive use™) and at least seven !
hundred fifty feet (750"} from another medical marijuana dispensary. For purposes |
of these requirements, all distances shall be measured from the lot line of the
proposed medical marijuana dispensary to the lot line of the sensitive use or the other
medical marijuana dispensary. The term "residential use” means any property zoned
RL, RM, RMH, RH, RMP, and any properties with equivalent designations under
any specific plan.

To determine such distances the applicant shall submit for review a straight line
drawing depicting the distances from the lot line of the parcel of land on which the
medical marijuana dispensary is proposed which includes all the proposed parking
and:

1. the lot line of any other medical marijuana dispensary within seven hundred
fifty feet (750") of the lot line of the medical marijuana dispensary; and

2. the lot line of any building used for religious assembly, school, or park and
. recreational facility within five hundred (500} feet of the lot line of the
medical marijuana dispensary; and :

I

the lot line of any parcel of land zoned RL., RM, RMH, RH, and RMP and
any parcels of land with equivalent designations under any specific plans
within five hundred feet (500" of the lot {ine of the proposed medical
marijuana dispensary.

B. Prior to or concurrently with applying for a building permit and/or a certificate of
occupancy for the building, the applicant shall submit application for Planning
- Department Staff Review of a medical marijuana dispensary zoning permit with the
drawing described in subsection A, a technical site plan, floor plans and building
elevations, and application fee. Within ten (10) days of submittal, the Director shall
determine if the application is complete. If the application is deemed incomplete, the
applicant may resubmit a completed application within ten (10) days. Within thirty
days of receipt of a completed application, the Director shall determine if the
application complies with the applicable development and performance standards of
the Huntington Beach Zoning and Subdivision Ordinance. Said standards include
but are not limited to the following: Chapter 203, Definitions; Chapter 212,
Industrial Districts; Chapter 230, Site Standards; Chapter 231, Off-Street Parking &
Loading Provisions; Chapter 232, Landscape Improvements; and Chapter 236,

. Nonconforming Uses and Structures.

ord/05 zoning chp 204 and 212 marijuana/3/t 4/05 2

G -/8.5




-

C. The Director shall grant or deny the application for a medical marijuana dispensary
zoning permit for a medical martjuana dispensary. There shall be no administrative
appeal from the granting or denial of a permit apphcatmn thereby permitting the
applicant to obtain prompt judicial review.

D. A medical marijuana dispensary may not apply for a variance pursuant to Chapter
241 nor a special sign permit pursuant to Chapter 233.

E. A medical marijuana dispensary zoning permit shall become null and void one year -
after its date of approval unless:

1. Construction has commenced or a Certificate of Occupancy has been issued,
whichever comes first; or

2. The use is established.
F. The validity of a medical marijuana dispensary zoning permit shall not be affected
by changes in ownership or proprietorship provided that the new owner or proprietor

promptly notifies the Director of the transfer.

G. A medical marijuana dispensary zoning permit shall lapse if the exercise of rights
granted by it is discontinued for 12 consecutive months.

SECTION 3. This ordinance shall become effective immediately upon its adoption.

PASSED AND ADOPTED by the City Council of the City of Huntington Beach at a regular

meeting thereof held on the day of , 2005.
) Mayor
ATTEST: APPROVED AS TO FORM:
City Clerk ﬁ-’m City Attorney
REVIEWED AND APPROVED: IN ATED AND APPROVED:
;.f" City Aministrator Director of Planmng
ord/05 zoning chp 204 and 212 marijuana/3/14/035 3
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ORDINANCE NO. 23703
LEGISLATIVE DRAFT

(3334-6/97, 3378-2/98, 3521-2/02, 3568-9/02, 3669-12/04)

Sections:
204.02 Applicability
204.04 Uses Not Classified
204.06 Residential Use Classifications
204.08 Public and Semipublic Use Classifications
204.10 Commercial Use Classifications
204.12 Industrial Use Classifications
204.14 Accessory Use Classifications
204.16 Temporary Use Classifications
204.02 Applicability

Use classifications describe one or more uses having similar characteristics, but do not list
every use or activity that may appropriately be within the classification. The Director shall
determine whether a specific use shall be deemed to be within one or more use
classifications or not within any classification in this Title. The Director may determine
that a specific use shall not be deemed to be within a classification, if its characteristics are
substantially different than those typical of uses named within the classification. The
Director's decision may be appealed to the Planning Commission. (s324-6i7)

204.04 Uses Not Classified

Any new use, or any use that cannot be clearly determined to be in an existing use
classification, may be incorporated into the zoning provisions by a Zoning and Subdivision
Ordinance text amendment, as provided in Chapter 247. Such an incorporation shall not be
effective unless certified by the Coastal Commission as a Local Coastal Program
amendment. (3334697

204.06 Residential Use Classifications

A. Day Care, Limited {or Small-Family). Non-medical care and supervision of
six or fewer persons, or eight or fewer persons if two of the persons are six

years of age or older, on a less than 24-hour basis. Children under the age of
10 years who reside in the home shall be counted for purposes of these limits.
This classification includes nursery schools, preschools, and day-care centers
for children and adults. (3334-6/07.3589-12104)

B. Group Residential. Shared living quarters without separate kitchen or
bathroom facilities for each room or unit. This classification includes
boarding houses, but excludes residential hotels or motels. (3334-6/07)

C. Multifamily Residential. Two or more dwelling units on a site. This .
classification includes manufactured homes. @a33a-6007)

legisdrft/05 zoning/chp 204 LD 1
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D. Residential Alcohol Recovery, Limited. Twenty-four-hour care for no more
. than six persons suffering from alcohol problems in need of personal

services, supervision, protection or assistance. This classification includes
only those facilities licensed by the State of California. @334-6/97)

E. Residential Care, Limited. Twenty-four-hour non-medical care for 6 or
fewer persons in need of personal services, supervision, protection, or
assistance essential for sustaining the activities of daily living. This
classification includes only those services and facilities licensed by the State
of California. @sasexn7) :

F. Single-Family Residential. Buildings containing one dwelling unit located
on a single lot. This classification includes manufactured homes. (3sssm7

204.08 Public and Semipublic Use Classifications

A. Cemetery. Land used or intended to be used for the burial of human remains
and dedicated for cemetery purposes. Cemetery purposes include
columbartums, crematoriums, mausoleums, and mortuaries operated in
conjunction with the cemetery, business and administrative offices, chapels,
flower shops, and necessary maintenance facilities. 3ss-smm

B. Clubs and Lodges. Meeting, recreational, or social facilities of a private or
nonprofit organization primarily for use by members or guests. This
classification includes union halls, social clubs and youth centers. (3334677

. C. Community and Human Service Facilities.
1. Drug Abuse Centers. Facilities offering drop-in services for persons
suffering from drug abuse, including treatment and counseling
without provision for on-site residence or confinement. (333607

2. Primary Health Care. Medical services, including clinics, counseling and
referral services, to persons afflicted with bodily or mental disease or
injury without provision for on-site residence or confinement. @aas/7)

3 Emergency Kitchens. Establishments offering food for the
"homeless” and others in need. (3346197

4. Emergency Shelters. Establishments offering food and shelter
programs for "homeless” people and others in need. This
classification does not include facilities licensed for residential care,
as defined by the State of California, which provide supervision of
daily activities. (3334-697)

5. Residential Alcohol Recovery, General. Facilities providing 24-hour
care for more than six persons suffering from alcohol problems, in

need of personal services, supervision, protection or assistance.

These facilities may include an inebriate reception center as well as

facilities for treatment, training, research, and administrative services

for program participants and employees. This classification includes
. only those facilities licensed by the State of California. (3334.6/97)

Huntington Beach Zoning and Subdivision Ordinance
Chapter 204 204-2 6197
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6. Residential Care, General. Twenty-four-hour non-medical care for
seven or more persons, including wards of the juvenile court, in need
of personal services, supervision, protection, or assistance essential
for sustaining the activities of daily living. This classification
includes only those facilities licensed by the State of California.gs.
6/97) ‘

Convalescent Facilities. Establishments providing care on a 24-hour basis
for persons requiring regular medical attention, but excluding facilities
providing surgical or emergency medical services. (3sasson

Cultural Instltutlons Nonprofit institutions displaying or preserving objects
of interest in one or more of the arts or sciences. This classification includes
libraries, museums, and art galleries. 3asenn

Day Care, Large-Family. Non-medical care and supervision for 7 to 12
persons, or up to 14 persons if two of the persons are six years of age or
older on a less than 24-hour basis. Children under the age of 10 years who
reside in the home shall be counted for purposes of these limits.
(3334-6/97,3669-12/04)

Day Care, General. Non-medical care for 13 or more persons on a less than
24-hour basis. This classification includes nursery schools, preschools, and
day-care centers for children or adults. (3334-67, 3669-12/04)

Emergency Health Care. Facilities providing emergency medical service
with no provision for continuing care on an inpatient basis. @sas-sw7)

Government Offices. Admimistrative, clerical, or public contact offices of a
government agency, including postal facilities, together with incidental
storage and maintenance of vehicles. (33346197

Heliports. Pads and facilities enabling takeoffs and landings by helicopter. (334

6/97)

Hospitals. Facilities providing medical, surgical, psychiatric, or emergency
medical services to sick or injured persons, primarily on an inpatient basis.
This classification includes incidental facilities for out-patient treatment, as
well as training, research, and administrative services for patients and
employees. (3saa-s07)

Maintenance and Service Facilities. Facilities providing maintenance and
repair services for vehicles and equipment, and materials storage areas. This
classification includes corporation yards, equipment service centers, and
stmilar facilities. @aassmn

Marinas. A boat basin with docks, moonng facilities, supplies and
equipment for small boats. @3saeen

Park and Recreation Facilities. Noncommercial parks, playgrounds,
recreation facilities, and open spaces. (a7

Public Safety Facilities. Facilities for public safety and emergency services,
mcluding police and fire protection. @3aem7)

leglsdrft/OS zoning/chp 204 LD 3
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P.  Religious Assembly. Facilities for religious worship and incidental religious
. education, but not including private schools as defined in this section. (33346597

. Schools, Public or Private. Educational institutions having a curriculum
comparable to that required in the public schools of the State of California. (zaas-
6/97)

R.  Utilities, Major. Generating plants, electrical substations, above-ground
electrical transmission lines, switching buildings, refuse collection, transfer,
recycling or disposal facilities, flood control or drainage facilities, water or
wastewater treatment plants, transportation or communications utilities, and
similar facilities of public agencies or public utilities. @3sasm7)

S.  Utilities, Minor. Utility facilities that are necessary to support legally
established uses and involve only minor structures such as electrical
distribution lines, underground water and sewer lines, and recycling and
collection containers. (3146157 '

204.10 Commercial Use Classifications

A. Ambulance Services. Provision of emergency medical care or
transportation, including incidental storage and maintenance of vehicles as
regulated by Chapter 5.20. (3334-6197. 3378-2198)

B. Animal Sales and-Services.

1. Animal Boarding. Provision of shelter and care for small animals on
. a commercial basis. This classification includes activities such as
feeding, exercising, grooming, and incidental medical care, and
kennels. (a334e0n ‘

2. Animal Grooming. Provision of bathing and trimming services for
small animals on a commercial basis. This classification includes
boarding for a maximum period of 48 hours. 4.6197)

3. Animal Hospitals. Establishments where small animals receive
medical and surgical treatment. This classification includes only
facilities that are entirely enclosed, soundproofed, and atr-
conditioned. Grooming and temporary (maximum 30 days) boarding
of animals are included, if incidental to the hospital use. (33:-6/97)

4. Animals: Retail Sales. Retail sales and boarding of small animals,
provided such activities take place within an entirely enclosed
building. This classification mncludes grooming, if incidental to the
retail use, and boarding of animals not offered for sale for a
maximum period of 48 hours. @3ssenn

5. Equestrian Centers. Establishments offering facilities for instruction in
' horseback riding, including rings, stables, and exercise areas. @saas07)

6. Pet Cemetery. Land used or intended to be used for the burial of
animals, ashes or remains of dead animals, including placement or
. erection of markers, headstones or monuments over such places of
burial. 3334607

legisdrft/05 zoning/chp 204 LD 4 é — /6 //
I




Artists’ Studios. Work space for artists and artisans, including individuals
practicing one of the fine arts or performing arts, or skilled in an applied art
or craft. (sa3s-6me7)

Banks and Savings and Loans. Financial institutions that provide retail
banking services to individuals and businesses. This classification includes
only those institutions engaged in the on-site circulation of cash money. It
also includes businesses offering check-cashing facilities. @334-6107, 3378.2/98)

I. With Drive-up Service. Institutions providing services accessible to
persons who remain in their automobiles. (33s4-870m)

Building Materials and Services. Retailing, wholesaling, or rental of
building supplies or equipment. This classification includes lumber yards,
tool and equipment sales or rental establishments, and building contractors’
yards, but excludes establishments devoted excluswely to retail sales of paint
and hardware, and activities classified under Vehicle/Equipment Sales and

Services. (3334-6/7,3378-2/08)

Catering Services. Preparation and-delivery of food and beverages for off-
site consumption without provision for on-site pickup or consumption. (See
also Eating and Drinking Establishments.) (3334-6/97, 3378-2/08)

Commercial Filming. Commercial motion picture or video photography at
the same location more than six days per quarter of a calendar year. (See
also Chapter 5.54, Commercial Photography) (asza-sre7, 3378-2188)

Commercial Recreation and Entertainment. Provision of participant or
spectator recreation or entertainment. This classification includes theaters,
sports stadiums and arenas, amusement parks, bowling alleys, billiard parlors
and poolrooms as regulated by Chapter 9.32; dance halls as regulated by
Chapter 5.28; ice/roller skating rinks, golf courses, miniature golf courses,
scale-model courses, shooting galleries, tennis/racquetball courts,
health/fitness clubs, pinball arcades or electronic games centers, cyber café
having more than 4 coin-operated game machines as regulated by Chapter
9.28; card rooms as regulated by Chapter 9.24; and fortune telling as
regulated by Chapter 5.72. (3334-6/7, 3378-2198, 3669-12/04)

1. Limited. Indoor movie theaters, game centers and performing arts
theaters and health/fitness clubs occupying less than 2,500 square
feet. (33348m7)

Communications Facilities. Broadcasting, recording, and other
comimunication services accomplished through electronic or telephonic
mechanisms, but excluding Utilities (Major). This classification includes
radio, television, or recording studios; telephone switching centers; telegraph
offices; and wireless communication facilities. (3334-6/97, 33782198, 3568-9/02))

Eating and Drinking Establishments. Businesses serving prepared food or
beverages for consumption on or off the premises. (3337, 337s-2198)

1. With Fast-Food or Take-Out Service. Establishments where patrons
order and pay for their food at a counter or window before it is
consumed and may either pick up or be served such food at a table or .
take it off-site for consumption. (s334-617)
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G- /8. I




a. Drive-through. Service from a building to persons in vehicles
. through an outdoor se_rvice window. @asa.smen)

b. - Limited. Establishments that do not serve persons in vehicles
or at a table. (3334697

2. With Live Entertainment/Dancing. An eating or drinking
establishment where dancing and/or live entertainment is allowed.
This classification includes nightclubs subject to the requirements of
Chapter 5.44 of the Municipat Code. 32346107

K. Food and Beverage Sales. Retail sales of food and beverages for off-site
preparation and consumption. Typical uses include groceries, liquor stores,
or delicatessens. Establishments at which 20 percent or more of the
transactions are sales of prepared food for on-site or take-out consumption
shall be classified as Catering Services or Eating and Drinking
Establishments. (s33a-6197, 5378-2008)

1. . With Alcoholic Beverage Sales. Establishments where more than 10
percent of the floor area is devoted to sales, display and storage of
alcoholic beverages. (3334-6197)

L. Food Processing. Establishments primarily engaged in the manufacturing or
processing of food or beverages for hutnan consumption and wholesale
distribution. (3334-6/97. 3378-2/08)

M. Funeral and Interment Services. Establishments primarily engaged in the
. provision of services involving the care, preparation or disposition of human
dead other than in cemeteries. Typical uses include crematories,
columbariums, mausoleums or mortuaries. (3334-6/97, 3378-2/98)

N. Horticulture. The raising of fruits, vegetables, flowers, trees, and shrubs as a
commercial enterprise. (333¢-6107, 3378-2/08)

0. Laboratories. Establishments providing medical or dental laboratory
services; or establishments with less than 2,000 square feet providing
photographic, analytical, or testing services. Other laboratories are classified
as Limited Industry. (3ssa-se7, 33782708

P. Maintenance and Repair Services. Establishments providing appliance
repair, office machine repair, or building maintenance services. This
classification excludes maintenance and repair of vehicles or boats; see
(Vehicle/Equipment Repair). (2334697

Q. Marine Sales and Services. Establishments providing supplies and
equipment for shipping or related services or pleasure boating. Typical uses
include chandleries, yacht brokerage and sales, boat yards, boat docks, and
sail-making lofts. (3ass-6r97, 3378-2108)

R Medical Marijuana Dispensary or Dispensary. Any facility or
location where medical marijuana is made available to and/or
distributed by or to three or more of the following: a primary

. caregiver, a qualified patient, or a person with an
identification card, in strict accordance with California Health
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and Safety Code Section 11362.5 et seq. A “medical marijuana
dispensary” shall not include the following uses, as long as the
location of such uses are otherwise regulated by this Code or
applicable law:

1. A clinic licensed pursuant to Chapter 1 of Division 2 of the
Health and Safety Code;

2. A health care facility licensed pursuant to Chapter 2 of
Division 2 of the Health and Safety Code;

3. A residential care facility for persons with chronic life
threatening illness licensed pursuant to Chapter 3.01 of
Division 2 of the Health and Safety Code;

4. A residential care facility for the elderly licensed pursuant
to Chapter 3.2 of Division 2 of the Health and Safety Code;

5. A residential hospice, or

6. A home health agency licensed pursuant to Chapter 8 of
Division 2 of the Health and Safety Code, as long as any
such use complies strictly with applicable law including, but
not limited to, Heath and Safety Code Section 11362.5 et
seq.

Nurseries. Establishments in which all merchandise other than plants is kept
within an enclosed building or a fully screened enclosure, and fertilizer of
any type is stored and sold in package form only. (3as6m7, 3378-2199)

Offices, Business and Professional. Offices of firms or organizations
providing professional, executive, management, or administrative services,
such as architectural, engineering, graphic design, interior design, real estate,
msurance, investment, legal, veterinary, and medical/dental offices. This
classification includes medical/dental laboratories incidental to an office use,
but excludes banks and savings and loan associations. (3334-6/7, 3378-2198)

Pawn Shops. Establishments engaged in the buying or selling of new or
secondhand merchandise and offering loans secured by personal property
and subject to Chapter 5.36 of the Municipal Code. 3ss-ese7, 3378-2198)

Personal Enrichment Services. Provision of instructional services or
facilities, including photography, fine arts, crafts, dance or music studios,
driving schools, business and trade schools, and diet centers, reducing
salons, fitness studios, yoga or martial arts studios, and massage in
conjunction with Personal Services business. (33a4-6/97, 3378-2198, 3689-12/04)
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YVW. Personal Services. Provision of recurrently needed services of a personal
. nature. This classification includes barber and beauty shops, secamstresses,
tailors, shoe repair shops, dry-cleaning businesses (excluding large-scale
bulk cleaning plants), photo-copying, and self-service faundries. (3334.6097, 3378-
2/98)

WX, Research and Development Services. Establishments primarily engaged in
industrial or scientific research, including limited product testing. This
classification includes electron research firms or pharmaceutical research
laboratories, but excludes manufacturing, except of prototypes, or medical
testing and analysis. (33s4-6/07, 3378-2198)

XY. Retail Sales. The retail sale of merchandise not specifically listed under
another use classification. This classification includes department stores,
drug stores, clothing stores, and fumiture stores, and businesses retailing the
following goods: toys, hobby materials, handcrafted items, jewelry, cameras,
photographic supplies, medical supplies and equipment, electronic
equipment, records, sporting goods, surfing boards and equipment, kitchen
utensils, hardware, appliances, antiques, art supplies and services, paint and
wallpaper, carpeting and floor covering, office supplies, bicycles, and new
automotive parts and accessories (excluding service and installation). (asa.
&/97, 3378-2198)

¥Z7. Secondhand Appliances and Clothing Sales. The retail sale of used
appliances and clothing by secondhand dealers who are subject to Chapter

5.36. This classification excludes antique shops primarily engaged in the
. sale of used furniture and accessories other than appliances, but includes
junk shops. (33sa.6s7, 3378-2198)

Z.A A Sex Oriented Businesses. Establishments as regnlated by Chapter 5.70;
baths, sauna baths and massage establishments, as regulated by Chapter 5.24;
and figure model studios as regulated by Chapter 5.60. (3378.2/98)

AABB. Swap Meets, Indoor/Flea Markets. An occasional, periodic or
regularly scheduled market held within a building where groups of individual
vendors offer goods for sale to the public. (@3s3a-6m7)

BBCC. Swap Meets, Recurring. Retail sale or exchange of handcrafted or
secondhand merchandise for a maximum period of 32 consecutive hours,
conducted by a sponsor on a more than twice yearly basis. asas7)

€cDD. Tattoo Establishment. Premises used for the business of marking or
coloring the skin with tattoos as regulated by Chapter 8.70. (3334.6r07)

BBEE. Travel Services. Establishments providing travel information and
reservations to individuals and businesses. This classification excludes car
rental agencies. (33346197)

EEFF. Vehicle/Equipment Sales and Services.

1. Automnobile Rentals. Rental of automobiles, including storage and
incidental maintenance, but excluding maintenance requiring
. pneumatic lifts. (3334607

legisdrfe/05 zoning/chp 204 LD 8 6 J‘——
& ~/8./




5

FEGG.

GGHH.
inventories of goods in industrial-style buildings where these goods are not
produced on the site but are offered to the public for sale. (3334-6i07) .

Automobile Washing. Washing, waxing, or cleaning of automobiles
or similar light vehicles. (333+-er97)

Commercial Parking Facility. Lots offering short-term or long-term
parking to the public for a fee. (3334607

Service Stations. Establishments engaged in the retail sale of gas,
diesel fuel, lubricants, parts, and accessories. This ¢lasstfication
includes incidental maintenance and minor repair of motor vehicles,

. but excluding body and fender work or major repair of automobiles,

motorcycles, light and heavy trucks or other vehicles. (3334-6097)

Vehicle/Equipment Repair. Repair of antomobiles, trucks,
motorcycles, mobile homes, recreational vehicles, or boats, including
the sale, installation, and servicing of related equipment and parts.
This classification inciudes auto repair shops, body and fender shops,
transmission shops, wheel and brake shops, and tire sales and
installation, but excludes vehicle dismantling or salvage and tire
retreading or recapping. (s3sa-s/e7)

a. Limited. Light repair and sale of goods and services for
vehicles, including brakes, muffler, tire shops, oil and lube,
and accessory uses, but excluding body and fender shops,
upholstery, painting, and rebuilding or reconditioning of
vehicles. (a3aaem7)

Vehicle/Equipment Sales and Rentals. Sale or rental of antomobiles,

motorcycles, trucks, tractors, construction or agricultural equipment, .
manufactured homes, boats, and simitar equipment, including storage

and incidental maintenance. (3134-6/97)

Vehicle Storage. Storage of operative or inoperative vehicles. This
classification includes storage of parking tow-aways, impound yards,
and storage lots for automobiles, trucks, buses and recreational
vehicles, but does not include vehicle dismantling. (3334807

Visitor Accommodations.

Bed and Breakfast Inns. Establishments offering lodging on a less
than weekly basis in a converted single-family or multi-family
dwelling or a building of residential design, with incidental eating
and drinking service for lodgers only provided from a single kitchen.
(3334-6/97)

Hotels and Motels. Establishments offering lodging on a weekly or
less than weekly basis. Motels may have kitchens in no more than 25
percent of guest units, and "suite" hotels may have kitchens in all
units. This classification includes eating, drinking, and banquet
service associated with the facility. (33a4-er7)

Warehouse and Sales Outlets. Businesses which store large

HHII. Quasi Residential
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kitchen facilities in individual rooms, or kitchen facilities for the
exclusive use of guests, and which are intended for occupancy on a
weekly or monthly basis. (sssse07) :

. 1. Residential Hotels. Buildings with 6 or more guest rooms without

2. ‘Single Room Occupancy. Buildings designed as a residential hotel
consisting of a cluster of guest units providing sleeping and living
facilities in which sanitary facilities and cooking facilities are
provided within each unit; tenancies are weekly or monthly. (334.67)

3. Time-Share Facilities. A facility in which the purchaser receives the
right in perpetuity, for life or for a term of years, to the recurrent
exclusive use or occupancy of a lot, parcel, unit or segment of real
property, annually or on some other periodic basis for a period of
time that has been or will be allocated from the use or occupancy
periods into which the plan has been divided. A time-share plan may
be coupled with an estate in the real property or it may entail a
license or contract and/or membership right of occupancy not
coupled with an estate in the real property. (3334607)

204.12 Industrial Use Classifications

A. Industry, Custom. Establishments primarily engaged in on-site production of
goods by hand manufacturing involving the use of hand tools and small-scale
equipment. (3334.6/97)

. : 1. Small-scale. Includes mechanical equipment not exceeding 2
horsepower or a single kiln not excee¢ding 8 kilowatts and the
incidental direct sale to consumers of only those goods produced on-
site. Typical uses include ceramic studios, candle-making shops, and
custom jewelry manufacture. ssssen

B. Industry, General. Manufacturing of products, primarily from extracted or
raw atenals, or bulk storage and handling of such products and materials.
Uses in this classification typically involve a high incidence of truck or rail

- traffic, and/or outdoor storage of products, materials, equipment, or bulk

fuel. This classification includes chemical manufacture or processing, food
processing and packaging, laundry and dry cleaning plants, auto dismantling
within an enclosed building, stonework and concrete products manufacture
(excluding concrete ready-mix plants), small animal production and
processing within an enclosed building, and power generation. (3324-697)

C. Industry, Limited. Manufacturing of finished parts or products, primarily
from previously prepared materials; and provision of industrial services, both
within an enclosed building. This classification includes processing,
fabrication, assembly, treatment, and packaging, but excludes basic
industrial processing from raw materials and Vehicle/Equipment Services,
but does allow food processing for human consumption. (23346197

D. Industry, Research and Development. Establishrents primarily engaged in
. - the research, development, and controlled production of high-technology

electronic, industrial or scientific products or commodities for sale, but
prohibits uses that may be objectionable in the opinion of the Director, by
reason of production of offensive odor, dust, noise, vibration, or in the
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204.14

opinion of the Fire Chief by reason of storage of hazardous materials. Uses
include aerospace and biotechnology firms, and non-toxic computer
component manufacturers. (az4-sio7) .

This classification also includes assembly, testing and repair of components,
devices, equipment, systems, parts and components such as but not limited to
the following: coils, tubes, semi-conductors; communication, navigation,
guidance and control equipment; data processing equipment; filing and
labeling machinery; glass edging and silvering equipment; graphics and art
equipment; metering equipment; optical devices and equipment;
photographic equipment; radar, infrared and ultraviolet equipment; radio and
television equipment. (s334-597)

This classification also includes the manufacture of components, devices,
equipment, parts and systems which includes assembly, fabricating, plating
and processing, testing and repair, such as but not limited to the following:
machine and metal fabricating shops, model and spray painting shops,
environmental test, including vibration analysis, cryogenics, and related
functions, plating and processing shops, nuclear and radioisotope. (33348107

This classification also includes research and development laboratories
including biochemical and chemical development facilities for national
welfare on land, sea, or air; and facilities for film and photography,
metallurgy; pharmaceutical, and medical and x-ray research. @3s-sio7

Wholesaling, Distribution and Storage. Storage and distribution facilities

without sales to the public on-site or direct public access except for recycling

facilities and public storage in a small individual space exclusively and directly .
accessible to a specific tenant. This classification includes mini-warehouses.

(3334-6/97)

Accessory Use Classifications

Accessory Uses and Structures. Uses and structures that are mcidental to the principal
permitted or conditionally permitted use or structure on a site and are customarily found on
the same site. This classification includes detached or attached garages, home occupations,
caretakers' units, and dormitory type housing for industrial commercial workers employed
on the site, and accessory dwelling units. 3334.697)

204.16

A.

B.

Temporary Use Classifications

Animal Shows. Exhibitions of domestic or large animals for a maximum of
seven days. (3334-697)

Festivals, Circuses and Carnivals. Provision of games, eating and drinking
facilities, live entertainment, animal exhibitions, or similar activities in a tent
or other temporary structure for a maximum of seven days.- This
classification excludes events conducted in a permanent entertainment
facility. (3sassm7) (3521-2102)

Commercial Filming, Limited.  Commercial motion picture or video
photography at a specific location six or fewer days per quarter of a calendar
year. (See also Chapter 5.54, Commercial Photography) @sas-ee7) .

legisdrft/05 zoning/chp 204 LD ‘ 11
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D. Personal Property Sales. Sales of personal property by a resident ("garage
sales™) for a period not to exceed 48 consecutive hours and no more than
. once every six months. (3334607

E. Real Estate Sales. An office for the marketing, sales, or rental of residential,
commercial, or industrial development. This classification includes "model
homes." @azsemn

F. Retail Sales, Outdoor. Retail sales of new merchandise on the site of a
legally established retail business for a period not to exceed 96 consecutive
hours (four days) no more than once every 3 months. (s3zs-6197, 3659-12/0)

G. Seasonal Sales. Retail sales of seasonal products, including Christmas trees,
Halloween pumpkins and strawberries. (3sas-607)

H. Street Fairs. Provision of games, eating and drinking facilities, live
entertatnment, or similar activities not requiring the use of roofed structures.
(3334-6/97)

L Trade Fairs. Display and sale of goods or equipment related to a specific
trade or industry for a maximum period of five days per year. @3s4smm)

J. Temporary Event. Those temporary activities located within the coastal
zone that do not qualify for an exemption pursuant to Section 245.08. @as4
6/97)

K. Tent Event. Allows for the overflow of religious assembly for a period not

to exceed 72 consecutive hours and not more than once every 3 months. (3521

C SR

S
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ORDINANCE NO.
LEGISLATIVE DRAFT

(3254-10/94, 3378-2/98, 3523-2/02, 3568-9/02)

Sections:
212.02 Industrial Districts Established
212.04 IG and IL Districts: Land Use Controls
212.06 IG and IL Districts: Development Standards
212.08 Review of Plans

212.02 Industrial Districts Established (3254-10/94)

Two (2) industrial zoning districts are established by this chapter as follows: (3254-10/84)
A. The IG General Industrial District provides sites for the full range of manufacturing,
industrial processing, resource and energy production, general service, and
distribution. (3254-10/94)

B. The IL Limited Industrial District provides sites for moderate- to low-intensity
industrial uses, commercial services and light manufacturing. (3254-10/94)

212.04 IG and IL Districts: Land Use Controls (3254-1094)
In the following schedules, letter designations are used as follows: (3254-10/94)
"P" designates use classifications permitted in the I districts. (3254-10/94)

"L" designates use classifications subject to certain limitations prescribed by the "Additional
Provisions” which follow. (3254-10/94)

"PC" designates use classifications permitted on approval of a conditional use permit by the
Planning Commission. (3254-10/94)

"ZA" designates use classifications permitted on approval of a conditional use permit by the
Zoning Administrator. (3254-10/94) '

"TU" designates use classifications allowed upon approval of a temporary use permit by the
Zoning Administrator. (3254-10/94)

"P/U" for an accessory use means that the use is permitted on the site of a permitted use, but
requires a conditional use permit on the site of a conditional use. (3254-10/94)

Use classifications that are not listed are prohibited. Letters in parentheses in the "Additional
Provisions" column refer to requirements following the schedule or located elsewhere in this

ordinance, Where letters in parentheses are opposite a use classification heading, referenced
provisions shall apply to all use classifications under the heading. (3254-10/94)

Huntington Beach Zoning and Subdivision Ordinance
Chaptei 212 ) 21241 : 9/02
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1G AND IL P - Permitted :

DISTRICTS: L - Limited (see Additional Provisions)

LAND USE PC - Conditional use permit approved by Planning Commission
CONTROLS ZA - Conditional use permit approved by Zoning Administrator

TU - Temporary Use Permit )
P/U - Requires conditional use permit on site of conditional use

- - Not Permitted
Additional
IG IL Provisions

Residential
Group Residential PC PC )]
Public and Semipublic (AYM)
Community and Human Service

Facilities - PC PC L)
Day Care, General ZA ZA (3523-2/02)
Heliports Maintenance & Service '

Facilities - PC PC (O)
Public Safety Facilities P p
Religious Assembly L-10 L-10
Schools, Public or Private L-6 L-6
Utilities, Major PC PC
Utilities, Minor L-7 L-7 {P)
Commercial Uses (D)(M)
Ambulance Services ZA ZA
Animal Sales and Services

Animal Boarding ZA ZA (3523-2/02)

Animal Hospitals ZA ZA (3523-2/02)
Artists' Studios ' P P
Banks and Savings and Loans L-1 L-1
Building Materials and Services P - P
Catering Services - P
Commercial Filming ZA ZA
Commercial Recreation and

Entertainment L-2 L-2
Communication Facilities L-12 L-12 (3568-9/02)
Eating & Drinking Establishments L-3 L3

w/Live Entertainment ZA ZA (S)(U)3523-2002)
Food & Beverage Sales ZA ZA (3523-2/02)
Hospitals and Medical Clinics - PC
Laboratories P P
Maintenance & Repair Services | P
Marine Sales and Services 7 P P
Medical Marijuana Dispensary P P (L-13)
Nurseries P p
Offices, Business & Professional L-1 11 (H)

. Huntington Beach Zaning and Subdivision Ordinance
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Chapter 212 212-2 059/02

IG ANDIL P - Permifted '

DISTRICTS: L - Limited (see Additional Provisions)

LAND USE PC - Conditional use permit approved by Planning Commission
CONTROLS ZA - Conditional use permit approved by Zoning Administrator

TU - Temporary Use Permit
P/U - Requires conditional use permit on site of conditional use
- Not Permitted

Additional
IG IL Provisions

Personal Enrichment L-9 L-9 (U)  (3523-2102)
Personal Services L-1 L-1
Research & Development Services P P
Sex Oriented Businesses L-11 L-11 (3378-2/98)

(regulated by HBMC Chapter 5.70) (3378-2/98)
Sex Oriented Businesses PC PC R) (3378-2/98)

(regulated by HBMC Chapters 5.24 & 5.60) (3378-2/08)
Swap Meets, Indoor/Flea Markets PC PC Q)
Vehicle/Equipment Sales & Services

Service Stations L-4 L-4

Vehicle/Equipment Repair P P

Vehicle/Equip. Sales/Rentals L-5 L-5

Vehicle Storage P ZA D
Visitor Accommodations PC PC (K)
Warehouse and Sales Outlets L-8 -8
Industrial (See Chapter 204) (BYM)Y(N)
Industry, Custom P P
Industry, General P P
Industry, Limited P P
Industry, R& D P P
Wholesaling, Distribution & Storage P P
Accessory Uses o
Accessory Uses and Structures P/U P/U ()]
Temporary Uses
Commercial Filming, Limited P P () (3523-2/02)
Reatl Estate Sales TU TU {3523-2/02)
Trade Fairs TU TU (E)
Nonconforming Uses (F)

Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 2123 ' 2102
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IG AND IL Districts: Additional Provisions

L-1

1-4

L-5
L-6

L-9

Only allowed upon approval of a conditional use permit by the Planning Commission for a
mixed use project, subject to the following requirements: (3254-10/94)

Minimum site area: 3 acres (3254-10/94)

Maximum commercial space: 35 percent of the gross floor area and 50 percent of the ground
floor area of buildings fronting on an arteria} highway. (3254-1094)

Phased development: 25 percent of the initial phase must be designed for industrial
occupancy. For projects over 500,000 square feet, the initial phase must include 5 percent of

‘the total amount of industrial space or 50,000 square feet of industrial space, whichever is

greater. (3254-10/94)

Allowed upon approval of a conditional use permit by the Planning Commission when
designed and oriented for principal use by employees of the surrounding industrial
development or when designed for general public use, after considering vehicular access and
parking requirements. (3254-10/94)

Allowed upon approval of a conditional use permit by the Zoning Administrator when in a
free-standing structure or as a secondary use in a building provided that no more than 20
percent of the floor area is occupied by such a use. (3254-10/94, 3523.202)

Only stations offering services primarily oriented to businesses located in an I District are
allowed with a conditional use permit by the Planning Commission. (3254-10/94)

No new or used automobile, truck or motorcycle retail sales are permitted. (3254-10/94)

Only schools offering higher education curriculums are allowed with conditional use permit

- approval by the Planning Commission. No day care, elementary or secondary schools are

permitted. (3254-10/94)

Recycling Operations as an accessory use are permitted; recycling operations as a primary use
are allowed upon approval of a conditional use permit by the Planning Commission. (3254-
10/94) ‘

Allowed upon conditional use permit approval by the Planning Commission when a single
building with a minimum area of 100,000 square feet is proposed on a site fronting an
arterial. The primary tenant shall occupy a minimum 95% of the floor area and the remaining
5% may be occupied by secondary tenants. (3254-10/94) '

Permitted if the space is 2,500 square feet or less; allowed by conditional use permit approval
by the Zoning Administrator if the space is over 2,500 square feet. (3254-10/94, 3523-2/02)

Huntington Beach Zoning and Subdivision Qrdinance
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Chapter 212 212-4 2/02

IG AND IL Districts: Additional Provisions (continued)

L-10  Allowed by conditional use permit approval by the Zoning Administrator for a period of time
not to exceed five (5) years. (3254-10194,3523-2/62)

L-11 Allowed subject to the following requirements: (3378-2/98)

A, A proposed sex oriented business shall be at least five hundred feet (500") from any
residential use, school, park and recreational facility, or any building used for '
religious assembly (collectively referred to as a "sensitive use") and at least seven
hundred fifty feet (750" from another sex oriented business. For purposes of these
requirements, all distances shall be measured from the lot line of the proposed sex
oriented business to the lot line of the sensitive use or the other sex oriented business.
The term "residential use" means any property zoned RL, RM, RMH, RH, RMP, and
any properties with equivalent designations under any specific plan. (337s-2198)

To determine such distances the applicant shall submit for review a straight line
drawing depicting the distances from the lot line of the parcel of land on which the
sex oriented business is proposed which includes all the proposed parking and: (337s-

2/38)

1. the lot line of any other sex oriented business within seven hundred fifty feet
(750" of the lot line of the proposed sex onented business; and (3378-2/98)

2. the lot line of any building used for religious assembly, school, or park and

recreational facility within five hundred (500') feet of the lot line of the
proposed sex oriented business; and (3378-2/98)

3. the lot line of any parcel of land zoned RL, RM, RMH, RH, and RMP and any
parcels of land with equivalent designations under any specific plans within
five hundred feet (500') of the lot line of the proposed sex oriented business.
(3378-2/98)

B. The front facade of the building, including the entrance and signage, shall not be
visible from any major, primary or secondary arterial street as designated by the
‘Circulation Element of the General Plan adopted May, 1996, with the exception of
Argosy Drive. (3378-2/98)

C. Prior to or concurrently with applying for a building permit and/or a certificate of
occupancy for the building, the applicant shall submit application for Planning
Department Staff Review of a sex oriented business zoning permit with the drawing
described in subsection A, a technical site plan, floor plans and building elevations,
and application fee. Within ten (10) days of submittal, the Director shall determine if
the application is complete. If the application is deemed incomplete, the applicant
may resubmit a completed application within ten (10) days. Within thirty days of
receipt of a completed application, the Director shall determine if the application
complies with the applicable development and performance standards of the
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Huntington Beach Zoning and Subdivision Ordinance

2125 2102

1G AND IL Districts: Additional Provisions (continuca)

legisdrft/05zoning chp 212 LD/3/4/05 6

Huntington Beach Zoning and Subdivision Ordinance. Said standards include but are
not limited to the following: (3378-2/98)

1. Chapter 203, Definitions; Chapter 212, Industrial Districts; Chapter 230, Site
Standards; Chapter 231, Off-Street Parking & Loading Provisions; Chapter
232, Landscape Improvements; and Chapter 236, Nonconforming Uses and
Structures. (3378-2/98)

2. Chapter 233.08(b), Signs. Signage shall conform to the standards of the
Huntington Beach Zoning and Subdivision Ordinance Code except

a. that such signs shall contain no suggestive or graphic language,
photographs, silhouettes, drawings, statues, monuments, sign shapes or
sign projections, or other graphic representations, whether clothed or
unclothed, including without limitation representations that depict
"specified anatomical areas” or "specified sexual activities"; and (337s-
2/98)

b. only the smallest of the signs permitted under Chapter 233.08(b) shall
be vistble from any major, primary or secondary arterial street, such
streets shall be those designated in the Circulation Element of the
General Plan adopted May, 1996, with the exception of Argosy Drive.

3. Comptiance with Huntington Beach Municipal Code Chapter 5.70. (3378-2108)

The Director shall grant or deny the application for a sex oriented business zoning
permit for a sex oriented business. There shall be no administrative appeal from the
granting or denial of a permit application thereby permitting the applicant to obtain
prompt judicial review. (3378-2/98)

Ten (10) working days prior to submittal of an application for a sex oriented business
zoning permit for Staff Review, the applicant shall: (i) cause notice of the application
to be printed in a newspaper of general circulation; and (ii) give mailed notice of the
application to property owners within one thousand (1000') feet of the proposed
location of the sex oriented business; and the City of Huntington Beach, Department
of Community Development by first class mail. 3378-2/98)

The notice of application shall include the following: (3378-2/98)
1. Name of applicant; (3378-2/98)

2. Location of proposed sex oriented business, including street address (if
known) and/or lot and tract number; (3378-2/98)

G~ /8, 36




Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 2126 2198

IG AND 1L Districts: Additional Provisions (continued)

3. Nature of the sex oriented business, including maximum height and square
footage of the proposed development; (3378-2/98)

4. The City Hall telephone number for the Department of Community
Development to call for viewing plans; (3378-2/98)

5. The date by which any comments must be received in writing by the
Department of Community Development. This date shall be ten (10) working
days from staff review submittal; and (3378-2/98)

6. The address of the Department of Community Development. (3378-2/58)

E. A sex oriented business may not apply for a variance pursuant to Chapter 241 nor a
spectal sign permit pursuant to Chapter 233. (3378-2/98)

G. A sex oriented business zoning permit shall become null and void one year after its
date of approval unless: (3378-2/98)

1. Construction has commenced or a Certificate of Occupancy has been issued,
whichever comes first; or (3378-2/98)

2. The use is established. (3378-2/98)

H. The validity of a sex oriented business zoning permit shall not be affected by changes
in ownership or proprietorship provided that the new owner or proprietor promptly
notifies the Director of the transfer. (3378-2198)

L A sex oriented business zoning permit shall lapse if the exercise of rights granted by it
1s discontinued for 12 consecutive months. (3378-2/98)

L-12 For wireless communication facilities see section 230.96 Wircless Communication Facilities.
- All other communication facilities permitted. (3568-9/02)

(A)  Limted to facilities on sites of 2 acres or less. (3254-10/94)

(B) A conditional use permit from the Zoning Administrator is required for any new use or
enlargement of an existing use, or exterior alterations and additions for an existing use
located within 150 feet of an R district. The Director may waive this requirement if there is
no substantial change in the character of the use which would affect adjacent residential
property in an R District. (3254-10/94)

(C)  Accessory office uses incidental to a primary industrial use are limited to 10 percent of the
floor area of the primary industrial use. (3254-10/94)

{Rest of page not used)
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. Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 212-7 902

IG AND IL Districts: Additional Provisions (continued)

(D)  Adjunct office and commercial space, not to exceed 25 percent of the floor area of the
primary industrial use, is allowed with a conditional use permit from the Zoning
Administrator, provided that it is intended primarily to serve employees of the industrial use,
no exterior signs advertise the adjunct use, the adjunct use is physically separated from the -
primary industrial use, any retail sales are limited to goods manufactured on-site, and the
primary industrial fronts on an arterial. (3254-10/94)

(E)  See Section 241.22: Temporary Use Permits. (3254-10/94)
(F)  See Chapter 236: Nonconforming Uses and Structures. (3254-10/94)

(H)  Medical/dental offices, insurance brokerage offices, and real estate brokerage offices, except
for on-site leasing offices, are not permitted in any I District. (3254-10/94)

Administrative, management, regional or headquarters offices for any permitted industrial
use, which are not intended to serve the public, require a conditional use permit from the
Zoning Administrator to occupy more than 10 percent of the total amount of space on the site
of the industrial use. (3254-10/94)

. (D Automobile dismantling, storage and/or impound yards may be permitted subject to the
approval of a conditional use permit by the Planning Commission and the foliowing criteria:
(3254-10/94)
(a) The site shall not be located within 660 feet of an R district. (3254-10/94)

(b) All special metal cutting and compacting equipment shall be completely screened
from view. (3254-10/94)

() Storage yards shall be enclosed by a solid 6-inch concrete block or masonry wall not
less than 6 feet in height and set back a minimum 10 feet from abutting streets with
the entire setback area permanently landscaped and maintained. (3254-10194)

(d) Items stacked in the storage yard shall not exceed the height of the screening walls or
be visible from adjacent public streets. (3254-10/94)

) Limited to facilities serving workers employed on-site. (3254-10/94)

(K)  See Section 230.46: Single Room Qccupancy. (3254-10/94)

(L) Limited to Emergency Shelters. (3254-10194)

(M) Development of vacant land and/or additions of 10,000 square feet or more in floor area; or
additions equal to or greater than 50% of the existing building’s floor area; or additions to
buildings on sites located within 300 feet of a residential zone or use for a permitted use

. requires approval of a conditional use permit from the Zoning Administrator. The Planning
Director may refer any proposed addition to the Zoning Administrator if the proposed
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addition has the potential to impact residents or tenants in the vicinity (e.g., increased noise,
traffic). (3254-10r04, 3523-2/02) .

Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 212-8 02102
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IG AND IL Districts: Additional Provisions (centinsed)

(N)  Major outdoor operations require conditional use permit approval by the Planning
Commission. Major outside operations include storage yards and uses utilizing more than
1/3 of the site for outdoor operation. (3254-10/94)

(O)  See Section 230.40: Helicopter Takeoff and Landing Areas. (3254-10794)
(P See Section 230.44: Recycling Operations. (3254-10/94)

(Q)  See Section 230.50: Indoor Swap' Meets/Flea Markets (3254-10/94)

(R) SeelL-1 I(A) relating to locational restrictions. (3254-10/94, 3378-2/98)

(S§)  Non-amplified live entertainment greater than 300 feet from a residential zone or use shall be
permitted without a conditional use permit. (3523-2/02)

(T)  Subject to approval by the Police Department, Public Works Department, and Fire
Department and the Planning Director. (3523-2/02)

(U)  Limited notification requirements when no entitlement required. (3523-2/02)

. 1. Ten (10) working days prior to submittal for a building permit or certificate of
occupancy, applicant shall notice adjacent property owners and tenants by first class
mail. (3523-2/02)
2. Notice of application shall include the following: (3523-2/02)

a.  Name of applicant. (3523-2102)

b.  Location of planned development or use, including address. (3523-2/02)

¢.  Nature of the proposed development shall be fully disclosed in the notice.
{3523-2/02) _

d.” Planning Department phone number and address of City Hall shali be
provided in the notice to call for viewing plans. (3523-2/02)

e.  The date by which any comments must be received in writing by the Planning
Department and City appeal procedures. (3523-2/02)

f.  Planning Department shall receive entire list including name and address of
those receiving the mailing. (3523-2/02)

L-13 Allowed subject to the following requirements:

A. A proposed medical marijuana dispensary shall be at least five
hundred feet (500') from any residential use, school, park and
recreational facility, or any building used for religious assembly
glcollectivel referred to as a "sensitive use'') and at least seven

undred fifty feet (750") from another medical marijuana
dispensary. For purposes of these requirements, all distances shall
be measured from the lot line of the proposed medical marijuana
dispensary to the lot line of the sensitive use or the other medical
. marijuana disgensa . The term ""residential use' means any
property zoned RL, , RMH, RH, RMP, and any properties with
equivalent designations under any specific plan.
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To determine such distances the applicant shall submit for review a
straight line drawing depicting the distances from the lot line of the
parcel of land on which the medical marijuana dispensary is
proposed which includes all the proposed parking and:

1. the lot line of any other medical marijuana dispensary within
seven hundred fifty feet (750') of the lot line of the medical
marijuana dispensary; and '

2. the lot line of any buildin§ used for religious assembly, school,
or park and recreational acilit¥ within five hundred (500')
feet of the lot line of the medical marijuana dispensary; and

3. the lot line of any parcel of land zoned RL, RM, RMH, RH,
and RMP and any parecels of land with equivalent designations
under aniy specific plans within five hundred feet (500'% of the

lot line of the proposed medical marijuana dispensary. '

B.  Prior to or concurrently with applying for a building permit and/or
a certificate of occupancy for the building, the applicant shall submit
application for Planning Department Staif Review of a medical
marijuana dispensary zoning permit with the drawing described in
subsection A, a technical site plan, floor plans and bui ding :
elevations, and ai)plication fee. Within ten (10) days of submittal,
the Director shall determine if the application is complete. If the
application is deemed incomplete, the applicant may resubmit a .

the

completed application within ten (10) days. Within thirty days of
receipt of a completed application, the Director shall determine if
application complies with the applicable development and
erformance standards of the Huntington Beach Zoning and
ubdivision Ordinance. Said standards include but are not limited
to the following: Chapter 203, Definitions; Chapter 212, Industrial
Districts; Chapter 230, Site Standards; Chapter 231, Off-Street
Parking & Loading Provisions; Chapter 232, Landscape
gmpr(t)vements; anﬁ Chapter 236, Nonconforming Uses and
tructures. ‘

C.  The Director shall grant or deny the application for a medical
marijuana dispensary zoning permit for a medical marijuana
dispensary. There shall be no administrative aq]peal from the
granting or denial of a permit application thereby permitting the
applicant to obtain prompt judicial review. :

D. A medical marijuana dispensary may not apply for a variance
%ursuant to Chapter 241 nor a special sign permit pursuant to
hapter 233, _

E. A medical marijuana dispensary zoning permit shall become null
and void one year after its date of approval unless:

1.  Construction has commenced or a Certificate of Occupancy
has been issued, whichever comes first; or

2. The use is established.
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| . F.  The validity of a medical marijuana dispensary zoning permit shall
| not be affected by changes in ownership or proprietorship provided
tEat the nfew owner or proprietor promptly notifies the Director of

the transfer. '

G. A medical marijuana dispensary zoning permit shall lapse if the
exerclilse of rights granted by it is discontinued for 12 consecutive
months.

212.06 IG AND IL Districts: Development Standards

The following schedule prescribes development standards for the I Districts. The first two columns
prescribe basic requirements for permitted and conditional uses in each district. Letters in
parentheses in the "Additional Requirements” column reference requirements following the schedule
or located elsewhere in this ordinance. In calculating the maximum gross floor area as defined in
Chapter 203, the floor area ratio is calculated on the basis of net site area. Fractional numbers shall
be rounded down to the nearest whole number. All required setbacks shall be measured from
ultimate right-of-way and in accordance with definitions set forth in Chapter 203, Definitions. (3254-

10/94)
Additional
IG IL Requirements
Residential Development (M)
. Nonresidential Development
Minimum Lot Area (sq. ft.) 20,000 20,000 {AXB)(N)
Minimum Lot Width (ft.) 100 100 {(A)B)
Mimmum Setbacks (A)C)
Front (ft.) 10;20 10520 (D)
Side (ft.) - 15 (EXF)
Street Side (ft.) 10 10
Rear (ft.} - - (E)
Maximum Height of Structures (ft.) 40 40 (G)
Maximum Floor Area Ratio (FAR) 0.75 0.75
Minimum Site Landscaping (%) 8 - 8 (HXID)
Fences and Walls See Section 230.88
Off-Street Parking and Loading See Chapter 231 )}
Outdoor Facilities See Section 230.74
legisdrf/05zoning chp 212 LD/3/14/05 12
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IG AND IL Districts: Development Standards (continuea)

Additional

IG 1L Requirements
Screening of Mechanical Equipment See Section 230.76 (K}
Refuse Storage Area See Section 230.78
Underground Utilities See Chapter 17.64
Performance Standards ' See Section 230.82 L)
Nonconforming Uses and Structures See Chapter 236
Signs See Chapter 233

IG AND IL Districts: Additional Development Standards

(A}  See Section 230.62: Building Site Required and Section 230.64: Development on
Substandard Lots. (3254-10194)

(B)  Smaller lot dimensions for new parcels may be permitted by the Zoning Administrator with
an approved development plan and tentative subdivision map. (3254-10/94)

Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 212-10 10/94
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. IG AND IL Districts: Additional Development Standards (continued;

(C)  See Section 230.68: Building Projections into Yards and Required Open Space. Double-
frontage lots shall provide front yards on each frontage. (3254-10/94)

(D)  The minimum front setback shall 10 feet and the average setback 20 feet, except for parcels
fronting on local streets where only a 10 foot setback is required. (3254-10/94)

All I Districts: An additional setback is required for buildings exceeding 25 feet in height (1
foot for each foot of height) and for buildings exceeding 150 feet in length (1 foot for each 10
feet of building length) up to a maximum setback of 30 feet. (3254-10/94)

(E)  Inall Idistricts, a 15-foot setback is required abutting an R district and no openings in |
buildings within 45 feet of an R district. (3254-10/94)

(F) A zero-side yard setback may be permitted in the I districts, but not abutting an R district,
provided that a solid wall at the property line is constructed of maintenance-free masonry
material and the opposite side yard is a minimum of 30 feet. (3254-10/94)

Exception. The Zoning Administrator or Planning Commission may approve a conditional
use permnit to allow a 15-foot interior side yards opposite a zero-side yard on one lot, if an
abutting side yard at least 15 feet wide is provided and access easements are recorded
ensuring a minimum 30-foot separation between buildings. This 30-foot accessway must be

. maintained free of obstructions and open to the sky, and no opening for truck loading or
unloading shall be permitted in the building face fronting on the accessway unless a 45-foot
long striped areas is provided solely for loading and unloading entirely within the building.
(3254-10/94)

(G)  See Section 230.70: Measurement of Height. Within 45 feet of an R district, no building or
' structure shall exceed a height of 18 feet. (3254-10/04)

(H)  Planting Areas. Required front and street-side yards adjacent to a public night-of-way shall
be planting areas except for necessary drives and walks. A 6-foot wide planting area shall be
provided adjacent to an R district and contain one tree for each 25 lineal feet of planting area.
(3254-10/94)

O See Chapter 232: Landscape Improvements. (3254-10/94)

4 Truck or rail loading, dock facilities, and the doors for such facilities shall not be visible from
or be located within 45 feet of an R district. (3254-10/94)

(K)  See Section 230.80: Antennae. (3254-10/94)

Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 212-1 10/94
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1G AND IL Districts: Additional Development Standards ¢centinucd)

(L}  Noise. No new use shall be permitted, or exterior alterations and/or additions to an existing
use allowed, within 150 feet of an R district until a report prepared by a California state-
licensed acoustical engineer is approved by the Director. This report shall include
recommended noise mitigation measures for the industrial use to ensure that noise levels will
conform with Chapter 8.40 of the Municipal Code. The Director may waive this requirement
for change of use or addition or exterior alteration to an existing use if it can be established
that there had been no previous noise offense, that no outside activities will take place, or if
adequate noise mitigation measures for the development are provided. (3254-10/94)

(M)  Group residential or accessory residential uses shall be subject to standards for minimum
setbacks and height of the RH District. (3254-10194)

212,08 Review of Plans

All applications for new construction and exterior alterations and additions shall be submitted to the
Community Development Department for review. Discretionary review shall be required as follows:
(3254-10/94)

A. Zoning Administrator Review. Projects requiring a conditional use permit from the
Zoning Administrator; projects including a zero-side yard exception; projects on
substandard lots. (3254-10/94)

B. Desigﬁ Review Board. Projects within redevelopment project areas and areas within
500 feet of a PS district; see Chapter 244. (3254-10/94)

C. Planning Commission. Projects requiring a conditional use permit from the
Commission. (3254-10/94)

D Projects in the Coastal Zone. A Coastal Development Permit is required unless the
project is exempt; see Chapter 245. (3254-10/94)

Huntington Beach Zoning and Subdivision Ordinance
Chapter 212 212-12 10/94
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