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Statement of Issue:

Transmitted for your consideration is an appeal by Mike Adams on behalf of Hugh Seeds, of
the Planning Commission’s denial of Mitigated Negative Declaration No. 00-07, Coastal
Development Permit No. 00-13, and Conditional Use Permit No. 00-43. This application
represents a request to construct and establish a boat marina consisting of an offshore
floating dock with four boat slips, a pedestrian ramp, public access to the water, a 2,793
square foot, three-story marina office with caretakers unit and 1,189 square feet of
associated parking garage and carport on a 6,179 square foot lot. The appeal is based on
opposition to the Planning Commission’s findings for denial.

The Planning Commission denied the request and is recommending that the City Council
deny the request (Recommended Action - A} because of flooding issues, incompatibility
with surrounding uses, unsafe pedestrian access, inadequate vehicular access, insufficient
number of parking spaces, and obstruction of public coastal views.

Staff recommended approval of the project to the Planning Commission and is
recommending that the City Council approve the request (Recommended Action - B)
because the proposed project (with mitigation) will have no significant adverse environmental
impacts, complies with City of Huntington Beach Zoning and Subdivision Ordinance
(HBZSO0), is compatible with adjacent single family dwellings, and, as conditioned, provides

adequate pedestrian and vehicle access to the site.
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An alternative action is included (Alternative Action - A) that suggests approving the project
with one or two design modifications to address issues raised by the Planning Commission.
A discussion of the alternative design modifications is on pages 8-9 of this Staff Report.

Funding Source: Not Applicable

Recommended Actions:

A. PLANNING COMMISSION RECOMMENDATION:

Motion to:

“Deny Mitigated Negative Declaration No. 00-07/ Coastal Development Permit No. 00-13/
Conditional Use Permit No. 00-43 with findings for denial (Attachment No. 1).”

Planning Commission Action on January 9, 2007:

THE MOTION WAS MADE BY LIVENGOOD, SECONDED BY SHIER-BURNETT TO DENY
MITIGATED NEGATIVE DECLARATION NO. 00-07/COASTAL DEVELOPMENT PERMIT NO. 00-
13/CONDITIONAL USE PERMIT NO. 00-43 WITH FINDINGS, CARRIED BY THE FOLLOWING
VOTE: :

AYES: SHIER-BURNETT, SPEAKER, LIVENGOOD, SCANDURA, HORGAN, FARLEY
NOES: DWYER
ABSENT: NONE
ABSTAIN: NONE
MOTION PASSED

B. STAFF RECOMMENDATION:

Motion to:

A. "Approve Mitigated Negative Declaration No. 00-07 with findings and mitigation measures
(Attachment No. 2);"

B. “Approve Coastal Development Permit No. 00-13 and Conditional Use Permit No. 00-43
with findings and suggested conditions of approval (Attachment Nos. 2 and 3).”

Alternative Action(s):

The City Council may make the following alternative motion(s):

A. “Approve Mitigated Negative Declaration No. 00-07 with findings and mitigation
measures and Coastal Development Permit No. 00-13 and Conditional Use Permit No.
00-43 with findings and suggested conditions of approval (Attachment Nos. 2 and 3),
and direct the applicant to redesign the project in accordance with the two
modifications outlined in the Staff Report.”
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B. “Continue Mitigated Negative Declaration No. 00-07/ Coastal Development Permit No.
00-13/ Conditional Use Permit No. 00-43 and direct staff accordingly.”

Analysis:
A. PROJECT PROPOSAL:

Appellant: Michael C. Adams Associates, 21190 Beach Blvd., Huntington Beach, CA

Applicant/ ‘
Property Owner: Hugh Seeds, 16458 Bolsa Chica Street, #223, Huntington Beach, CA

Location: 16926 Park Avenue (Terminus of Park Avenue in Huntington Harbor)

Conditional Use Permit No. 00-43 represents a request for the following:

A. To construct a boat marina consisting.of an offshore floating dock with four boat slips,
a pedestrian ramp, and public access to the water pursuant to Section 213.06, Open

Space Districts: Land Use Controls, Public and Semipublic Uses, Marinas of the
HBZSO.

B. To construct a 2,793 square foot, three story marina office with caretaker’s unit and
1,189 square feet of associated parking garage and carport pursuant to Section

213.06, Open Space Districts: Land Use Controls, Accessory Uses and Structures of
the HBZSO.

Coastal Development Permit No. 00-13 is requested to permit the preceding development
within the Coastal Zone pursuant to Section 245.08, Permit Required of the HBZSO.

The proposed project (Attachment No. 4) is a request to construct a small boat marina on a
6,179 square foot vacant parcel of land located at the terminus of Park Avenue in Huntington
Harbor. The marina consists of three boat slips (Slip Nos. 2, 3, and 4) available for rent to
the public on a monthly basis. These slips are intended for individuals who will store their
boats at the facility and can accommodate boats ranging between 22 feet and 30 feet in
length. A fourth slip (Slip No. 1) will be a guest dock available to the public for free up to a
two hour period between the hours of 8:00 AM to 5:00 PM daily. The marina will not include
a launch ramp, fueling facilities, or pumpout station. However, boats can be launched from a
boat ramp at the Warner Fire station located at the intersection of Warner Avenue and
Pacific Coast Highway or at the Sunset Aquatic Park located at the end of Edinger Avenue.
The guest dock could also be used to launch small hand held watercraft such as kayaks or
small boats carried to the facility. In addition, each lessee will be required to contract with
an outside vendor for holding tank pumpout services. Pedestrian access to the dock will be
provided by an on-site ten-foot wide public easement, which runs along the southwesterly
property line to the water’'s edge. No gates or fencing to the dock are proposed.

D1.3
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Three on-site parking spaces designed as carports (one of which is handicapped accessible)
are provided for the marina. A separate two-car garage is provided for the caretaker's unit.
The manager’s office (approximately 308 square feet in size) is located between the parking
facilities on the ground floor. The office operating hours are proposed to be between 8:00 AM
and 5:00 PM daily. The caretaker's unit (approximately 2,485 square feet in size) is located
on the second and third floors. The caretaker's unit is proposed as a residence for the on-
site manager. The residence includes three bedrooms, a dining room, kitchen and great
room. The full-time caretaker’s unit will allow for 24-hour supervision of the facility.

Access to the subject site is provided from Pacific Coast Highway via Park Avenue, a 220-
foot long, 30-foot wide local street located entirely within the County of Orange. Only the
subject site and a small triangular parcel of land are located within the boundary of the City
of Huntington Beach. Park Avenue serves 10 residential properties consisting of a mix of
single family and multi-family residences. The street is constructed with v-gutters on each
side instead of curb and gutters. Due to the pattern of development within the County’s
jurisdiction there is a shortage of parking spaces on Park Avenue. As a result, residents,
visitors, and the general public park vehicles within the right-of-way effectively reducing the
width of Park Avenue to less than 30 feet. Park Avenue terminates 57 feet before reaching
the site. Therefore, an ingress/egress easement over two adjacent private properties located
within the County of Orange’s jurisdiction is required. The applicant indicates that a ten-foot
wide easement has been acquired over one property. A second 10-foot wide easement over
the second property is proposed and will be required prior to issuance of building permits for
construction of the project. Therefore, a total 20-foot wide easement will be provided.

The subject parcel is wedge shaped and contains 205 feet of shoreline at the water's edge.
The shoreline is currently unprotected except for some rubble. The lot slopes towards the
water at about a 2.6:1 ratio from an average top of slope elevation of six feet above mean
sea level. All of the lots surrounding the project site have concrete bulkhead protections,
with the exception of the five lots fronting the small embankment to the southeast of the site.
These five lots retain mudflat and partial rubble revetment.

The majority of the site will be graded; however, the existing banks on the northwest edge of
the site will be left intact underneath the proposed access ramp and dock. Rubble, rocks,
and an existing asphalt launch ramp at the southeast edge will be removed to enhance the
appearance of the intertidal area below the slope. Plants growing upon and near the
decomposed ramp will be removed prior to the excavation of the ramp and replaced
pursuant to a recommended mitigation measure. As there is no bank in the area of the
ramp, some of the dredged sediments will be deposited on the shore to reform the bank and
terraced to hold the sediment. The embankment will be protected from erosion by steel
sheet piling which will be placed approximately one foot-six inches behind the top of slope
leaving the existing shoreline embankment in place. The embankment will remain a sloped
vegetated area and will be replanted with native species pursuant to a recommended

mitigation measure. A swale will be constructed behind the sheet piling to eliminate drainage
directly into the harbor channel.
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The site consists of two parcels, 4,809 square feet and 1,370 square feet in size. As a
result, a lot line adjustment to eliminate the existing lot line between the two contiguous
parcels is required to create one 6,179 square foot lot. The lot line adjustment is being
processed as a separate application subject to Planning Department and Public Works
Department review and approval only. The lot line adjustment must be approved and
recorded prior to issuance of building permits.

B. PLANNING COMMISSION MEETING AND RECOMMENDATION:

The Planning Commission denied the subject entitlement at a public hearing on January 9,
2007 (Attachment No. 6 — Planning Commission Minutes). Testimony in support of the
request was received from the applicant and applicant’s representative. Testimony in
opposition to the request was received from 12 residents of the surrounding neighborhood.
The residents were concerned with the potential increase in flooding, traffic congestion,
parking problems, and noise. Residents were also concerned with overnight stays on boats
and public disturbances after business hours. Staff recommended approval of the request on
the basis that the project complies with all applicable code requirements, provides additional
public recreational opportunities within the coastal zone, provides public access to the water
and is compatible with adjacent single family dwellings (Attachment No. 7 - Planning
Commission Staff Report).

The Planning Commission denied the request based on the following factors:

* Inadequate vehicular access is provided to the subject site. Park Avenue ends 57 feet
prior to reaching the site. The Commission stated that the proposed 20-foot wide
vehicular access easement over two adjacent properties does not comply with the
County of Orange and Sunset Beach Specific Plan minimum required 24-foot wide
driveway.

= Park Avenue is under capacity to accommodate pedestrian access to the site in that
there are no public sidewalks along the entire length of the street. Moreover, The
Planning Commission stated that the lack of sidewalks and inadequate vehicular access
may result in an unsafe path of travel for pedestrians.

* The minimum required number of two parking spaces provided for the proposed
caretakers unit is insufficient based on the size and number of bedrooms.

* The size and scale of the project is not consistent with that of the surrounding
residences.

* The size and scale of the structure as proposed would obstruct the public’s view of the
coast.

= Development of the project would have an impact on seasonal flooding on Park
Avenue. Commissioners stated that the existing vacant project site provides drainage
for the remainder of Park Avenue. The proposed project would alter existing drainage
of Park Avenue in the event of seasonal floods.

' D1.5
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C. APPEAL:

On January 23, 2007, Michael Adams, on behalf of Hugh Seeds, filed an appeal of the
Planning Commission's denial of the proposed project. The appeal letter (Attachment No. 5)
cited the following reasons as the basis for the appeal:

1. The flooding issue and the unsafe pedestrian access cited by the Planning Commission
do not occur within the scope of the proposed project site.

2. The project complies with the City General Plan and Zoning and the site can be
adequately provided with the necessary infrastructure to serve the project.

3. The proposed marina is the only allowable use which can produce an economic return
on the property due to current land use designation and zoning.

In the appeal letter the applicant’s representative indicates a willingness to consider
alternative designs if they could prove to be of greater benefit to the neighborhood. The
applicant’s representative has also stated that they would attempt to secure the County's
minimum driveway width requirement of 24 feet.

D. STAFF ANALYSIS AND RECOMMENDATION;

There are three primary issues pertaining to the development proposal which are discussed
below. They include fand use compatibility, pedestrian/vehicular access, and flooding/
drainage. In addition, there is discussion of an alternative action to approve the project but
with design modifications to address issues raised by the Planning Commission.

Land Use Compatibility

The project is located in the OS-WR (Open Space — Water Recreation Subdistrict) zone,
which is intended to provide areas for public or private recreational use. The subject site is
the only privately owned parcel of land with the OS-WR zoning designation in the City. The
following is a history of the site’s zoning designation:

* 1969 to 1984. CF-R (Community Facilities — Recreation) district which allowed for
development of property for education, recreation, health, safety, or government uses.

= 1984 to 1994: WR-CZ (Waterways Recreation — Coastal Zone) district which provided

for the preservation and enhancements of existing and future recreation potential of tide
and submerged lands.

* 1990: Application filed to change zoning designation from WR-CZ district to RM
(Medium Density Residential) zone. Issues arose between the State Lands
Commission and applicant over easements on the site. The application was
subsequently withdrawn.

* 1994 to present: OS-WR-CZ (Open Space — Water Recreation Subdistrict — Coastal

Zone) which provides areas for public or private use and areas for preservation and
enhancement.
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= 2001: Discussions with Coastal Commission staff regarding alternative zoning
categories for the site; the CV (Visitor Commercial) district was noted as a possible
appropriate category to consider for re-designation and re-zoning of the site.

The proposed marina and manager’s office with caretaker’s unit is an allowed use in the OS-
WR subdistrict with approval of a conditional use permit.

The proposed marina is very small in comparison to other marinas in the City and does not
provide services such as coffee shops, provisioning stores, fuel, water or pump out services,
showers, or laundry facilities. The boat slips, public access to the water, manager’s office
and restrooms are the only services that distinguish the proposed use from the adjacent
residential uses.

The project will not significantly change the residential character of the street. The
residential component of the project provides for an architectural design compatible with the
surrounding residential uses. The parking facility, manager's office, and caretaker’s unit as a
whole is designed to appear as a single-family dwelling. The building height is 33 feet-four
inches measured from the subfloor and consistent with that of other two and three story
single-family dwellings in the harbor. The design of the third floor complies with the City’s
third story ordinance applicable to residences. The third floor is small in size, approximately
420 square feet, and is designed within the confines of the second story roof volume so as to
appear like a two story residence compatible with other two story residences on Park
Avenue. Also, the third floor windows orient towards the channel to preserve the privacy of
adjacent residences. The structure is setback a minimum of 15 feet from the front property
line between the subject site and adjacent properties to the southwest. The structure is also
setback 20 feet from the nearest residence. In addition, residences across the channel will
be separated by a minimum of 125 feet of waterway. Overall the marina will appear like a
typical single family dwelling in Huntington Harbor with private boat slips.

Pedestrian/Vehicular Access

The lack of pedestrian facilities is an existing condition. There are no sidewalks for the entire
length of Park Avenue. Within the County's jurisdiction, pedestrians must use the street
when accessing Park Avenue. In compliance with Coastal Zone requirements, the project
will be required to provide public access to the water via a ten-foot wide on-site access
easement. The easement begins at the front property line and includes a ten foot wide walk
way along the southwesterly property line and continues with a four-foot wide pedestrian
walkway with landscaping and ramp leading directly to the dock between the structure and
the westerly property (see the following aerial photo).

D1.7
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Public Access
Easement

Subject Site

Private Driveway

Location of Private Driveway and Public Access Easement

The project is conditioned to obtain an ingress/egress easement over the two adjacent
properties (see above). A ten-foot wide easement has been acquired over one property. A
second 10-foot wide easement will be required over the second property. Public Works
Department and Fire Department staff have determined that the proposed access to the site
is suitable for the development as proposed and conditioned. In lieu of a 24-foot wide

driveway access easement, fire sprinklers and a dockside wet standpipe system will be
installed per Fire Department specifications.

However, the County of Orange Resource & Development Management Department
requires a minimum 24-foot wide access way for the driveway access easement located
within the County of Orange in compliance with County and Sunset Beach Specific Plan
requirements (Attachment No. 8). If the City Council were to approve the project, the
condition for a 20-foot wide private driveway easement could be modified to comply with the
County’s minimum require driveway width. The applicants have indicated that they would
attempt to secure whichever access easement the City determines necessary.

D1.8 8- 3/6/2007 4:09 PM




REQUEST FOR CiTY COUNCIL ACTION
MEETING DATE: 3/19/2007 DEPARTMENT ID NUMBER: PL07-11

Flooding/Drainage

The proposed project includes reconstruction of the existing embankment. A decomposed
asphalt boat ramp will be removed to accommodate this new construction. Although raised
several feet above the water, the existing bank slope currently allows drainage directly into
the adjacent waterway. The new embankment will be replanted with native species and will
eliminate drainage directly into the harbor channel. The remainder of the site will be graded
to accommodate construction of the caretaker's unit, a floating pedestrian access ramp, and
floating docks for the marina. The drainage pattern of the site will be altered from'a condition
in which there is no protection to the waterway to one of controlled drainage directed toward
an existing catch/desilting basin.

The flooding that seasonally occurs is isolated to the County’s portion of Park Avenue.
According to the applicant, the proposed project site always remains above water when the
roadway floods. The proposed project has been engineered and designed to adequately
handie water runoff from the site. if flooding on Park Avenue drains through the site, then the

development will be required to continue handling water runoff occurring from Park Avenue in
the event of seasonal flooding.

Alternative Action: Design Modifications

To address issues raised by the Planning Commission, there are a couple of design
modifications the City Council could consider. Such design modifications would be to:

1) Remove the southeast section of the building. The layout of the proposed structure is an
“L" shape {Attachment No. 4). Removing the southeast segment of the “L* shaped
building effectively eliminates the carport above two southeasterly parking stalls and
approximately 581 square feet of the caretaker's unit on the second floor. The size of the
structure would be reduced to 2,211 square feet (308 square foot manager's office and
1,903 square foot caretaker's unit). Also, with the entire southeast segment of the
structure removed views of the coast from Pacific Coast Highway and Park Avenue could
be preserved. In addition, the two southeasterly carports will be uncovered providing
room for one additional open parking space (total of six on-site parking spaces).

2) Eliminate the third floor. The third floor is approximately 420 square feet in size.
Removal of the third floor reduces the size of the structure to 2,373 square feet (308
Square foot manager's office and 2,065 square foot caretaker's unit). Reducing the
structure down to two levels will result in a lower profile building with less visible roof
bringing the structure into greater conformance with the surrounding area.

D1
Environmental Status:

Staff has reviewed the environmental assessment and determined that no significant impacts
are anticipated as a result of the proposed project that could not be mitigated to a level of
insignificance with proper design and mitigation measures. Subsequently, draft Mitigated
Negative Declaration (MND) No. 00-07 (Attachment No. 9) was prepared with mitigation
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measures pursuant to Section 240.04 of the HBZSO and the provisions of the California
Environment Quality Act (CEQA).

A supplemental biological survey which studied the biological resources on the site was
prepared in conjunction with the draft MND. The survey concludes that no significant
impacts associated with Hydrology/ Water Quality and Biological Resources that could not
be mitigated to a level of insignificance are anticipated. Impacts requiring mitigation include
the potential loss of salt marsh vegetation habitat on the banks and water quality _
disturbances during dredging and dock construction. The study concluded that no additional
mitigation measures are necessary for loss of soft-bottom habitat as any loss will be
compensated for by the creation of hard-bottom habitat, such as pier pilings and dock floats.
Soft-botiom habitat will be improved and expanded by the removal of rubble and the asphalt
ramp currently adjacent to the project. Construction of the site will have litile or no impact
upon the avian populations of Huntington Harbor. Furthermore, no mitigation is necessary
for eefgrass as none exists in or near the project area.

Draft MND No. 00-07 was advertised and made available for a thirty (30) day public review
and comment period, commencing November 9, 2006 and ending on December 11, 2006. A

total of seven comment letters addressing the following issues were received during the
review period:

Access to the site from Park Avenue:
Increase in traffic generated by the project;
Use of boats as residences; and

Size of the caretaker's unit.

A Response to Comments and Errata were prepared by staff addressing the issues identified
in the seven letters and are included with the attached MND (Attachment No. 9). The
Department of Transportation and State Lands Commission provided comments pertaining
to necessary permits required for the development for informational purposes. - The
comments have been forwarded to the applicant for consideration.

Environmental Board Comments:

The Environmental Board reviewed draft MND No. 00-07 at their December 7, 2006 meeting
and provided a comment letter on December 11, 2006. The Environmental Board's letter
includes the following recommendations, which are incorporated into staff's suggested
conditions of approval (Recommended Action — B):

* Pile driving and construction activities should be restricted to between the hours of 8
AM and 5 PM Monday through Saturday (Condition No. 5-h).

" Signage should be provided to identify the public access (Condition No. 6-c).

= Slip rental agreements should include a requirement for the lessee to provide proof of a
contract for holding tank pumpout services (Condition No. 7-b).

= Runoff to the harbor should be prohibited (Code Requirement).

* A public restroom with an outside door should be provided (Condition No. 1-a).

= Boat maintenance activities such as sanding and painting should be prohibited
(Condition No. 7-a).
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The applicant and staff concur with the recommendations of the Environmental Board. The
recommendations have been made suggested conditions of approval with the exception of
the prohibition of runoff to the harbor which is a code requirement.

Prior to any action approving the Coastal Development Permit No. 00-13 and Conditional
Use Permit No. 00-43, the City Council must first review and act on MND No. 00-07. Based
on the initial study of the project, staff is recommending that the MND be approved with
suggested findings and mitigation measures (Recommended Action — B).

Attachment(s):

City Cierk’s

Page Number . Description

/ & : . Suggested Findings for Denial (Recommended Action — A).
S 1 2. Suggested Findings and Conditions of Approval (Recommended Action — B).

Suggested Conditions of Approvai — Department of Public Works memo dated
December 13, 2006

Site Pian, Floor Plans, and Building Flevations dated November 29, 2005.

Appeal Letter to City Council dated January 23, 2007.

Planning Commission Minutes dated January 9, 2007.

Ptanning Commission Staff Report dated January 9, 2007.

oY
o

Letter received from County of Orange Resource & Development
Management Departrnent dated January 9, 2007.

7 9. Draft Mitigated Negative Declaration No. 00-07 {Includes Environmental
Checklist, Biological Survey, Mitigation Measures, and Response to
Comments)

/ 8 9 | 10. | Letters in opposition of the request.
R 37 11. | PowerPoint Presentation Slides.
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PLANNING COMMISSION RECOMMENDATION

SUGGESTED FINDINGS FOR DENIAL

MITIGATED NEGATIVE DECLARATION NO. 00-07/
COASTAL DEVELOPMENT PERMIT NO. 00-13/
CONDITIONAL USE PERMIT NO. 00-43

SUGGESTED FINDINGS FOR DENIAL - MITIGATED NEGATIVE DECLARATION NO. 00-07:

1. The Mitigated Negative Declaration No. 00-07 has been prepared in compliance with Article
6 of the California Environmental Quality Act (CEQA) Guidelines. It was advertised and
made available for a public comment period of thirty (30) days. Comments received during
the comment period were considered by the City Council prior to action on the Mitigated
Negative Declaration and Coastal Development Permit No. 00-13/Conditional Use Permit
No. 00-43.

2. Mitigation measures are not adequate to avoid or reduce the project’s effects to a point
where clearly no significant effect on the environment will occur. There are flooding issues
and unsafe pedestrian access to the site. The large structure, elevated pad height, and
pavement for parking eliminate open space to handie runoff from flooded streets thus
impacting adjacent property owners. The proposed project does not comply with the County
of Orange, Sunset Beach Specific Plan requirements for a minimum 24 foot wide vehicular
access and submittal of a traffic study.

3. There is substantial evidence in light of the whole record before the City Council that the
project, Coastal Development Permit No. 00-13/Conditional Use Permit No. 00-43, will have
a significant effect on the environment.

SUGGESTED FINDINGS FOR DENIAL - COASTAL DEVELOPMENT PERMIT NO. 00-13:

1. Coastal Development Permit No. 00-13 for the construction of a boat marina consisting of
an offshore floating dock with four boat slips, a pedestrian ramp, public access to the water,
a 2,793 square foot, three story marina office with caretaker's unit and 1,189 square feet of
associated parking garage and carport on an approximately 6,179 square foot lot, as
proposed, does not conform with the General Plan, including the Local Coastal Program.
There is inadequate vehicular and pedestrian access from Park Ave. to the subject site. The
proposed marina does not establish responsibility for long term maintenance and liability for
the driveway access from Park Avenue to the subject site. In addition the size and scale of
the building does not adequately provide public coastal views.

2. At the time of occupancy the proposed development cannot be provided with infrastructure
in a manner that is consistent with the Local Coastal Program. The proposed project is an
infill development but will not provide all necessary infrastructure to adequately service the
site with regard to storm drains and access.

3. The development does not conform with the public access and public recreation policies of
Chapter 3 of the California Coastal Act. The proposed access to the subject site from Park
Ave. as well as the proposed on-site ten foot wide public access path is inadequate because

of conflicts between pedestrians and vehicles. Safe pedestrian access is not provided to the
site.
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SUGGESTED FINDINGS FOR DENIAL -~ CONDITIONAL USE PERMIT NO. 00-43:

1. Conditional Use Permit No. 00-43 for the establishment, maintenance, and operation of a
boat marina consisting of an offshore floating dock with four boat slips, a pedestrian ramp,
public access to the water, a 2,793 square foot, three story marina office with caretaker’s
unit and 1,189 square feet of associated parking garage and carport on an approximately
6,179 square foot lot will be detrimental to the general weifare of persons working or
residing in the vicinity or detrimental to the value of the property and improvements in the
neighborhood. The size and scope of the project will result in significant increases in traffic,
noise, light and odor above levels anticipated in the area.

2. The Conditional Use Permit is not compatible with surrounding uses because the marina is
a commercial use that would impose unmitigatible burdens on the neighborhood.

3. The proposed marina will not comply with the provisions of the base district. The proposed
caretaker’s unit is not incidental to an open space use because the size and scale of the
caretaker’s unit is considerably large compared to the proposed marina size which is only
four boat slips.

4. The granting of the conditional use permit will adversely affect the General Plan. ltis
inconsistent with the Land Use Element designation of OS-W (Open Space — Water
Recreation) on the subject property. In addition, it is inconsistent with the following policies
of the General Plan:

Coastal Element

Policy C 3.2.1 Establish the responsibility for long term maintenance and liability prior to
approval of any major recreational facility, including marina, Public Park, traif, etc.

Policy C 4.2.2: Require that the massing, height, and orientation of new development be
designed to protect public coastal views.

The proposed marina does not establish responsibility for long term maintenance and
liability for the driveway access from Park Avenue and the subject site. In addition the size
and scale of the proposed building does not adequately provide public coastal views.
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STAFF RECOMMENDATION

SUGGESTED FINDINGS AND CONDITIONS OF APPROVAL

MITIGATED NEGATIVE DECLARATION NO. 00-07/
COASTAL DEVELOPMENT PERMIT NO. 00-13/
CONDITIONAL USE PERMIT NO. 00-43

SUGGESTED FINDINGS FOR APPROVAL - MITIGATED NEGATIVE DECLARATION NO.
00-07:

1. The Mitigated Negative Declaration No. 00-07 has been prepared in compliance with Article
6 of the California Environmental Quality Act (CEQA) Guidelines. It was advertised and
made available for a public comment period of thirty (30) days. Comments received during
the comment period were considered by the City Council prior to action on the Mitigated
Negative Declaration and Coastal Development Permit No. 00-13/Conditional Use Permit
No. 00-43.

2. Mitigation measures, incorporated into the attached conditions of approval, avoid or reduce
the project’s effects to a point where clearly no significant effect on the environment will
oceur.

3. There is no substantial evidence in light of the whole record before the City Council that the
project, as mitigated through the conditions of approval for Coastal Development Permit No.
00-13/Conditional Use Permit No. 00-43, will have a significant effect on the environment.

SUGGESTED FINDINGS FOR APPROVAL - COASTAL DEVELOPMENT PERMIT NO. 00-13:

1. Coastal Development Permit No. 00-13 for the construction of a boat marina consisting of an
offshore floating dock with four boat slips, a pedestrian ramp, public access to the water, a
2,793 square foot, three story marina office with caretaker’s unit and 1,189 square feet of
associated parking garage and carport on'a 6,179 square foot lot, as proposed, conforms
with the General Plan, including the Local Coastal Program. The project is consistent with
Coastal Element Land Use Policy C 3.2.2 which encourages privately-owned recreation
facilities on private land to be open to the public.

2. The project is consistent with the requirements of the CZ Overlay District, the base zoning
district, as well as other applicable provisions of the Municipal Code. The project will
conform to all development standards including setbacks, height, and parking.

3. At the time of occupancy the proposed development can be provided with infrastructure in a
manner that is consistent with the Local Coastal Program. The proposed project is an infill
development and will provide all necessary infrastructure to adequately service the site.

D1.16
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4. The development conforms with the public access and public recreation policies of Chapter 3
of the California Coastal Act. A ten-foot wide public access easement to the water shall be
provided on the site.

SUGGESTED FINDINGS FOR APPROVAL — CONDITIONAL USE PERMIT NO. 00-43:

1. Conditional Use Permit No. 00-43 for the establishment, maintenance, and operation of a
boat marina consisting of an offshore floating dock with four boat slips, a pedestrian ramp,
public access to the water, a 2,793 square foot, three story marina office with caretaker’s unit
and 1,189 square feet of associated parking garage and carport on a 6,179 square foot lot
will not be detrimental to the general welfare of persons working or residing in the vicinity or
detrimental to the value of the property and improvements in the neighborhood. The marina
is small in comparison to other marinas and does not provide services such as coffee shops,
provisioning stores, fuel, water or pump out services, showers, or laundry facilities. Overall
the marina will appear like a typical single family dwelling in Huntington Harbor with private
boat slips. The structure is setback a minimum of 15 feet from the front property line and 20
feet from nearest residence. In addition, residences across the channel will be buffered by a
minimum of 125 feet of waterway. The size and scope of the project wifl not result in
significant increases in traffic, noise, light, or odor above levels anticipated in the area.

2. The conditional use permit will be compatible with surrounding uses because the marina is
designed to appear like a single family home. The structure will be constructed of similar
material to that of other single-family homes in the area and will be designed to comply with
third story design criteria. The caretaker’s unit will serve as a residence for the onsite
manager, a use similar {o other uses on Park Avenue.

3. The proposed marina will comply with the provisions of the base district and other applicable
provisions in Titles 20-25 of the Huntington Beach Zoning and Subdivision Ordinance. The
proposed marina will comply with all code requirements including building height,
landscaping, parking, and any specific condition required for the proposed use in the district
in which it would be located.

4. The granting of the conditional use permit will not adversely affect the General Plan. Itis
consistent with the Land Use Element designation of OS-W (Open Space — Water
Recreation) on the subject property. In addition, it is consistent with the following goals and
policies of the General Plan:

A. Land Use Element

Objective 14.1: Preserve and acquire open spaces for the City’s existing and future
residents that provide, maintain, and protect significant environmental resources,
recreational opportunities, and visual relief from development.

Policy 14.1.1: Accommodate the development of public parks, coastal and water-related
recreational uses, and the conservation of environmental resources in areas designated for
Open Space on the Land Use Plan Map and in Accordance with Policy 7.1.1.
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Approval of the project will allow for the construction of a marina on a privately owned parcel
of land. The marina will provide water-related recreational opportunities for existing and
future residents. Services offered by the marina include three slips rented to the public on a
monthly basis, one boat slip used as a guest dock, and public access to the water.

B. Coastal Element

Goal C3: Provide a variety of recreational and visitor commercial serving uses for a range of
cost and market preference.

Policy 3.2.2 Encourage privately-owned recreation facilities on private land to be open to the
public.

Policy 3.4.4: Encourage the provision of public boating support facilities compatible with
surrounding land uses and water quality.

Policy 3.4.6: Increased recreational boating use of coastal waters shall be encouraged by
increasing public launching facilities, providing additional berthing spaces, and limiting non-
water dependent land uses adjacent to the coast.

The proposed marina wilt be a privately-owned facility on private land open to the public.
The marina will include a manager's office with caretaker’s unit. The structure is designed to
appear as a single-family residence which will be compatible with the surrounding structures.
The marina will increase recreational boating use of coastal waters by providing berthing
spaces for existing and future residents of the City.

SUGGESTED CONDITIONS OF APPROVAL - CONDITIONAL USE PERMIT NO. 00-43/
COASTAL DEVELOPMENT NO. 00-13:

1. The site plan, floor plans, and elevations received and dated November 29, 2005, shall be
the conceptually approved design with the following modification:

a. A handicapped accessible public restroom with access to the outside shall be
provided on the ground floor within the manager’s office.

2. Prior to issuance of grading permits, the following shall be completed:
a. The existing degraded asphalt launch ramp shall be removed from the southeast area

of the site and disposed of at a facility equipped to handle the material. (Mitigation
Measure)

b. The grading plans shall demonstrate compliance with the floodplain requirements.
The area at the top of the bank shall be graded to reduce the potential for freshwater
to flow into the harbor waters. (Mitigation Measure)
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3. Prior to submittal for building permits, the following shall be completed:

Ca

A request for Letter of Map Revision shall be submitted to the Federal Emergency

Management Agency (FEMA) to remove the proposed structure(s) and/or property
from the floodplain.

4. Prior to issuance of building permits, the following shall be completed:

a.

The former launch ramp area shall be terraced using dredge sediment to give the
water-land interface a more natural appearance. Existing native species in the vicinity
shall be removed with the intent of replanting within the new bank area. A biologist

- shall be present on-site to oversee the removal of the ramp, removal and care of

native species, and replanting of vegetation after the bank has stabilized. The
biologist shall submit a written report of observations and shall verify the applicant’s
compliance with this mitigation measure to the City of Huntington Beach Planning
Department. (Mitigation Measure)

Lot Line Adjustment No. 00-07 shall be approved by the Planning Department and
Public Works Department and recorded with the Orange County Recorders Office.

The property owner shall provide a public walkway and make an irrevocable offer to
dedicate a ten (10) foot wide easement for public access to the dock. Provisions shall
be made to permit use of the walkway for activities relating to the public marina, as
long as such activities do not interfere with the main purpose of the walkway. The
property owner shall cause to be executed and recorded a document, in a form and
content approved by the Director of Planning, irrevocably offering to dedicate an
easement for public access to the dock. The easement shall be for the depth of the
property along the southwesterly and westerly property line. The easement shall be
recorded free of prior liens except for tax liens and free of prior encumbrances which
the Director determines may effect the interest being conveyed.

. A copy of a Letter of Map Revision from the Federal Emergency Management Agency

(FEMA) removing the property from the floodplain shall be submitted to the Planning
Department for inclusion in the entitlement file. I a letter of map revision is not
approved by FEMA, the applicant shall submit a copy of completed FEMA Elevation
Certificate for the building based on construction drawings.

A minimum 20 ft. wide public unobstructed vehicular access easement shall be

provided between the subject property and the County of Orange’s public right-of-way
(Park Avenue).

5. During grading, site development, and/or construction, the following shall be adhered to:
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a. A silt curtain shall be installed in the water surrounding the construction zone. The silt

curtain shall be continually maintained free and clear of debris, shall be properly
maintained without holes, rips, or tears, and shall remain in place for the duration of
the dock construction and dredging activities. (Mitigation Measure)
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b. Construction equipment shall be maintained in peak operating condition to reduce
emissions.

c. Use low sulfur (0.5%) fuel by weight for construction equipment.

d. Truck idling shall be prohibited for periods fonger than 10 minutes.

e. Attempt to phase and schedule activities to avoid high ozone days first Stage smog
alerts.

f. Discontinue operation during second stage smog alerts.

g. Ensure clearly visible signs are posted on the perimeter of the site identifying the
name and phone number of a field supervisor to contact for information regarding the
development and any construction/ grading activity.

h. Al Huntington Beach Zoning and Subdivision Ordinance and Municipal Code
requirements including the Noise Ordinance. All activities including truck deliveries
associated with construction, grading, remodeling, or repair shall be limited to Monday
- Saturday 8:00 AM to 5:00 PM. Such activities are prohibited Sundays and Federal
holidays.

6. The structure cannot be occupied, the final building permits cannot be approved, utilities

cannot be released, and a Certificate of Occupancy cannot be issued until the following has
been completed: '

a. The applicant shall remove all invasive, non-native species, such as the Hottentot fig,
which currently occupies 25 to 30% of the banks. A biologist shall be present on site
to oversee the removal of non-native species and shalil submit a written report of
observations and shall verify the applicant’s compliance with this mitigation measure
to the City of Huntington Beach Planning Department. (Mitigation Measure)

b. The bank areas shall be terraced down to the water's edge in order to provide a more
natural transition from the property to the water and increase the available habitat
area of the banks for the proposed project. The banks shall then be revegetated
using transplanted native species or installation of other native salt marsh species
found in the area. The terracing shall be accomplished with materials conducive to
promoting transplanting of native salt marsh species in the area as recommended in
the MBC Biological Assessment. A biologist shall be present on-site to oversee the
terracing and replanting of the banks. The biologist shall submit a written report of
observations and shall verify the applicant’'s compliance with this mitigation measure
to the City of Huntington Beach Planning Department. (Mitigation Measure)

c¢. The applicant shall coordinate with the County of Orange and/or California
Department of Transportation to install a public access sign on Pacific Coast
Highway. '
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d. The applicant shall coordinate with the County of Orange to indemnify the county from
any liability associated with public use of the access way. The indemnification
agreement shall be prepared and executed to the satisfaction of the County of
Orange. A copy of the executed agreement shall be submitted to the Planning
Department prior to occupancy of the structure.

e. Signage and/or any other acceptable method shall identify the guest dock as a public
dock. Such signage shall be visible from the channel.

7. The use shall comply with the following:
a. Boat maintenance activities such as sanding and painting shall be prohibited.

b. Lessees shall be required to provide evidence of a contract for holding tank pump out
services at the time the lease for the dock is signed.

c. Gates obstructing access to the public easement shall be prohibited.

INDEMNIFICATION AND HOLD HARMLESS CONDITION:

The owner of the property which is the subject of this project and the project applicant if different
from the property owner, and each of their heirs, successors and assigns, shall defend,
indemnify and hold harmless the City of Huntington Beach and its agents, officers, and
employees from any claim, action or proceedings, liability cost, including attorney's fees and
costs against the City or its agents, officers or employees, to attack, set aside, void or annul any
approval of the City, including but not limited to any approval granted by the City Councit,
Planning Commission, or Design Review Board concerning this project. The City shall promptly

notify the applicant of any claim, action or proceeding and should cooperate fully in the defense
thereof.
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4. Y ar) CITY OF HUNTINGTON BEACH

SR INTERDEPARTMENTAL COMMUNICATION
TO: Rami Talleh, Associate Planner
FROM: James Wagner, Associate Civil Engineer w&m

SUBJECT: CUP 00-43/CDP 00-13/EA 00-07 (16926 Park Avenue — Park Avenue Marina)
Conditions - REVISED

DATE: December 13, 2006

This memo shall supersede and replace the memo dated December 11, 2006.

THE FOLLOWING CONDITIONS ARE REQUIRED TO BE COMPLETED PRIOR TO
ISSUANCE OF A GRADING PERMIT:

The revised Site Plan received November 29, 2005, shall be the conditionally approved layout,
except for the following:

1. A vehicle-tracking exhibit shall be provided which demonstrates that passenger vehicles
can cgress the parking spaces. A truck-tracking exhibit shall be provided which
demonstrates that a SU-30 design vehicle can enter the site, tam around, and leave the
site. :

2. Design shall incorporate the applicable Commercial Treatment Control Best Management
Practices (BMPs). Copper downspout and copper 1oofing components exposed to
weather are pot allowed since no new sources of copper can enter the impaired water
bodies per the Clean Water Act Section 303(d) and the City of Huntington Beach
National Pollutant Discharge Elimination System (NPDES) permit which regulates
pollutant loading into the receiving waters. Huntington Harbor is listed as tmpaired water
bodies for copper. (Water Quality Management Plan (WQMP) & Orange County
Drainage Area Management Plan (DAMP) Requirements)

3. Use of the existing and proposed easements must specify a use for drainage and have a
recorded drainage agreement between property owners.

A three-foot planter area for trees shall be provided, espécially adjacent to walls.

5. A Pedestrian Accessibility Plan for the entire project site, depicting on-site and off-site

_improvements, shall be submitted for review and approval by the Building & Safety and

Public Works Departinents and by a third party consultant. The applicant shall reimburse

the City for the consultant’s review. The pedestrian path of travel passes behind other
parked cars with cross slopes exceeding nine percent in some segments.

THE FOLLOWING CONDiTIONS SHALL BE COMPLETED PRIOR TO ISSUANCE
OF HARBOR PERMITS:

1. The developer shall submit a study of the eélgmss in the water and other studies as
required by the Army Corp of Engincers.
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2. The developer shall do a sound fest to determine if the wharfage area needs to be
dredged.

3. Evidence of the pierhead line or wharfage area on the State Channel shall be submitted to
the Department of Public Works.

4. A Dredging Plan shall be submitted to Public Works for review and approval, the plan
_shall include the following:

a. Detailed description of the process to be followed.
b. Equipment list.
c. Excavated soil/sand disposal plan.

d. Total suspended solids water mitigation plan (silt screens).
5. A Bulkhead Plan shall be submitted to Public Works for review and approval. No wood
~ materials shall be used in the construction of the bulkhead.
THE FOLLOWING CONDITIONS SHALL BE COMPLETED PRIOR TO FINAL
INSPECTION AND APPROVAL:

i. All autility services installed to the dock or wharfage area shall be certiﬁed to be in
conformance with the City approved plans prior to ccrtlﬁcate of occupancy.

2. Final Public Works signoff of the Harbor Permits and Gradmg Permit.
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MICHAEL C. ADAMS  pecgiven
ASSOCIATES 2001 JAN23 PH Lt 5

we g VE
SITY CLEEK

P

CITY OF
January 19, 2007 HUNTIHGTCON BEACH

Joan Flynn, City Clerk

City of Huntington Beach
2000 Main Street

Huntington Beach, CA 92648

Subject: Appeal of Planning Commission denial of M'itigated Negative
Declaration No. 00-07 / Coastal Development Permit No. 00-13 /
Conditional Use Permit No. 00-43 (Park Avenue Marina)

Dear Ms. Flynn:

This letter shall serve as a formal request to appeal the Planning Commissions
denial of the above stated entitlement request on January 9, 2007. 1 am requesting
this appeal on behalf of my client Hugh Seeds (mailing address: PMB 223, 16458
Bolsa Chica Street, Huntington Beach, Ca 92649). :

The appeal is based on the Commission’s findings for deniai outlined below:

Mitigated Negative Declaration No. 00-07

1. This finding is a statement of fact and not a reason for denial of the
Environmental Review.

2. The flooding issue and the unsafe pedestrian access cited do not occur within
the scope of the proposed project site. Park Avenue, within the County’s
jurisdiction, does not include a pedestrian path of travel; however upon
entering the project site a pedestrian pathway is proposed. The flooding
which seasonally occurs is also isolated to the County portions of Park
Avenue. The proposed project site always remains above water when the
roadway floods. Contrary to this finding, the proposed project has been
engineered and designed to adequately handle water runoff from the site. In
addition, we are open to reviewing altemative designs if they could prove to
be of greater benefit to the neighborhood. The proposed project site is not
within the Sunset Beach Specific Plan nor within the County of Orange. We
have indicated that we would attempt to secure whatever size of access
easement right-of-way the City desired. City staff indicated twenty feet in
width was sufficient however if twenty-four is the desired number we will
comply.

P.O. BOX 382
HUNTENGTON BEACH, CA 92648
PHONE (714) 374-5678 FAX (714) 374.2211 D1.33
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3. The statement of the project resulting in a significant effect on the
environment is not adequately described in order to respond.

Coastal Development Permit No 00-13

1. The proposed project does comply with the City General Plan and Zoning.
With respect to long-term maintenance and liability for the driveway
access, we will concur with any reasonable condition of approval. In
addition, the proposed building design could be modified to address public
coastal views.

2. The site can adequately be provided with the necessary infrastructure to
service the project. Statements to the contrary were not quantified, we are
prepared to address all concerns.

3. The proposed design does specifically address public access and public
recreation consistent with adopted Coastal policies. Again, conditions
cited are not within the boundaries of this project.

Conditional Use Permit No. 0043

1. The project request is consistent with the City’s adopted regulations for the
site. In addition, the applicant is open to making modifications to the
proposed design in order to be more compatible.

2. The marina option is the only allowable use which can produce an economic
~ return on the property, due to the current land use designation and zoning.

3. The proposed use is consistent with the language of the sites zoning. In
addition, the applicant is open to addressing any and all design issues to
assure that the proposal is incidental to the open space activity.

4. The proposal is consistent with the City's General Plan and Coastal policies
and can be modified to address all design concerns.

Enclosed is a check for $2379 to cover the Appeal filing fees. Please contact my
office if any additional information is requested.

Sin ly,
Mikﬂl%ms M‘

cc:  Scott Hess, Planning Director
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PC Minutes
January 9, 2007
- Page 4

B.  PUBLIC HEARING ITEMS: Lq

B-1. MITIGATED NEGATIVE DECLARATION NO. 00-07/COASTAL )
DEVELOPMENT PERMIT NO. 00-13/CONDITIONAL USE PERMIT NO. 00-
43 (PARK AVE. MARINA): Applicant; Hugh Seeds Request: MND: To
analyze the potential environmental impacts associated with the
impiementation of the proposed project. CUP/CDP: To allow the construction
of a boat marina consisting of a floating dock with four boat slips, a pedestrian
ramp, and public access to the water. The marina also includes a three-story
2,793 square foot marina office with caretaker's unit and 1,189 square feet of
associated parking garage and carport on a 6,179 square foot lot. Location:
16926 Park Avenue (Terminus of Park Avenue in Huntington Harbor).

Project Planner: Rami Talleh

STAFF RECOMMENDATION: Motion to:

A. “Approve Mitigated Negative Declaration No. 00-07 with findings and
mitigation measures;”

B. “Approve Coastal Development Permit No. 00-13 and Conditional Use
Permit No. 00-43 with findings and suggested conditions of approval.”

The Com_mission made the following disclosures:

+ Commissioner Shier-Burnett advised she has visited the site, attended the Study
Session on 12/7/06, and spoke with staff. _

+ Commissioner Livengood visited the site and spoke with two residents and staff.

» Commissioner Speaker visited the site and spoke with staff.

» Chair Scandura stated he visited the site; attended the Study Session on

12/7/08; and spoke with Mike Adams, Mayor Coerper, and the nearby motel

owner.

» Commissioner Farley — None.

» Commissioner Dwyer visited the site and spoke with staff.

»  Commissioner Horgan visited the site and spoke with residents and staff.

Rami Talleh, Associate Planner, gave a Powerpoint presentation of the proposed project. He
distributed modified conditions of approval and described the type of easement required for the
project. The new condition requires a 20 foot wide vehicle access road in lieu of the original 22
foot requirement. Talleh also advised of two late communications received which are in
opposition to the proposed project and one late communication from the County of Orange.

Talieh read into record the late communication received by the County of Orange Planning

Department. The letter stated that the required width for a driveway is 24 feet in lieu of the
proposed 20 feet.

Commissioner Shier-Burnett asked if any electrical hookups would be installed for the boat
docks. Talleh stated there would not be any outlets installed.

Livengood questioned the new required width of the driveway and how it would affect the Fire
Department’s emergency response vehicles. -
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Eric Engberg, Fire Marshall, stated that the existing access is 30 feet and the County
requirement is 20 feet; which has been deemed adequate.

Commissioner Horgan asked why the item is before the Planning Commission if the neighbor
will not grant the required easement. She asked if the applicant knew about the current zoning
of the property when he purchased it.

Talleh stated that the applicant was aware of the current zoning and that the open space-water
recreation zoning allows marinas subject to entitlement. The caretaker's unit would be
considered an accessory use to the proposed marina.

Discussion ensued between Commissibners and staff regarding the width of the easement,
emergency vehicle access and parking control.

Commissioner Farley asked if provisions would be put in place to keep the owner from not
renting out the boat slips and using the property as a residence. Taileh stated that non-
compliance with the conditions in the Conditional Use Permit (CUP) could result in its
revocation.

Commissioner Speaker voiced his concemn regarding the length of time it would take to revoke
the CUP if necessary.

Lecnie Mulvihilt, Sr. Deputy City Attorney stated that the process of revocation had been
conducted on past CUP’s and if necessary, would be presented to the Planning Commission or
City Council by the Director of Planning.

Livengood stated that flooding on Park Avenue is a constant probiem and the new construction
may add to the problem.

Dwyer stated that Park Avenue is located in County of Orange jurisdiction; therefore, its flooding
issues are not in the Planning Commission’s purview regarding this project.

THE PUBLIC HEARING WAS OPENED

Mike Adams, Consultant for the applicant, stated that the small size of the Marina would not
impact the neighborhood. He assured the Commission that the public access would be
maintained and the caretaker's unit would be consistent with Zoning codes.

John Woods, resident, spoke in opposition to the proposed project. He voiced his concem
regarding potential flooding, fraffic congestion, ovemight stays on boats, charter boats and
drinking in the proposed boat dock area.

Bruce Duaharelt, resident, stated he is in opposition to the proposed project. Traffic congestion
an insufficient vehicle turning radius, property damage, and flooding were his main concems.

T

Debbie Grani, resident, advised she is in opposition to the proposed project. She presented a
petition signed by residents concemed about the potential problems associated with a public
marina in their neighborhood.

Alicia Dose, resident, spoke in opposition to the proposed project. Ms. Dose stated that she is
concemed about local wildlife being harmed if a marina is installed in their neighborhood.
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David Slater, resident, spoke in opposition to the proposed project and stated that it is not k)‘

consistent with current zoning codes. He advised that the proposed project is being processed
as a caretaker’s unit but is really a residence.

Anna Bostetman, resident, voiced her opposition to the proposed project because of flooding
issues already present in the neighborhood. She stated that the proposed project is too large
for the peninsula and will cause parking problems for residents.

Gretchen Hoad, resident, spoke in opposition to the proposed project. She stated that she felt
the proposed project was trying to avoid current zoning codes by posing as a caretaker’s unit.
She also voiced concern regarding the loss of open space.

Tom Burke, resident, spoke in opposition to the proposed project. He felt that the
neighborhood’s peace would be disturbed unnecessarily by boaters having parties in the dock
area. He impressed that Park Ave. is a residential area, not a marina.

Tim Haley, resident, spoke in opposition to the proposed project and warmned residents against
public dock rentals. He referred to a boat dock he owns nearby that has been a constant
source of problems after being rented out. Drinking and disturbing the peace of residents has
been the main issue.

Michael Van Voorhis, resident and president of the Sunset Beach Homeowners Association,
spoke in opposition to the proposed project. He stated that he is an adjacent homeowner and
would not grant an easement for the proposed project. He questioned the required width of the
entry road. He presented a letter from the County of Orange which stated a 24 foot mandatory
width in lieu of the proposed 20 foot easement.

Tom Barry, resident, spoke in opposition to the proposed project and advised he would not
grant an easement for access to the marina.

Mark Nialis, Attorney for Mrs. Van Voorhis, spoke about the easement. He stated the easement
does not allow for public use and use as such would be an undue burden on his client’s
property. He referenced the indemnification letter from the County of Orange stating that the
applicant would be liable for the care of the drainage ditch along the entrance road. By relieving
the County of flooding issues it may create an inverse condemnation to the property.

WITH NO ONE ELSE PRESENT TO SPEAK, THE PUBLIC HEARING WAS CLOSED.

Shier-Burnett questioned the indemnification of the County with regards to the drainage area
and who, ultimately, would be responsible for repairs and reimbursements. Talleh stated that
the applicant would be liable. :

Leonie Mulvhill, Sr. Deputy City Attorney, stated that the applicant and the County of Orange
would have to come to an agreement regarding liability. She stated that the indemnification is
included as part of the condition for approval and certificate of occupancy for the proposed
project.

Shier-Bumett asked if the owner was not able to be financially liable for potential property
damage due to flooding, would it be grounds to deny the application.

Mulvihill stated that the City Attorney’s Office is unable to regulate that issue since this

agreement has not been established and could be modified. D1 .38
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Discussion ensued regarding the required width of the easement, the drainage ditch and ;&).
property damage liability.

Scandura asked if the width of the entry road woulid be the sole entrance and would it comply
with Americans with Disabilities Act requirements. Talleh stated that the walkway would have to
comply with current ADA requirements.

Scott Hess, Actling Director of Planning, noted that staff had not viewed the County of Orange
letter stating a 24 foot width requirement until today. He explained that the project application
was processed as required by state law and presented to the Planning Commission. Hess
stated that building permits would not be issued if current zoning requirements are not met.

Commissioner Livengood reviewed findings for denial with the Commission: Public access is
inadequate; the project will have a negative effect on the environment; not consistent with code
requirements; does not establish responsibility for long term maintenance and liability for
driveway access from Park Avenue; the proposed project is an infill development but will not
provide all necessary infrastructure to adequately service the site with regard to storm drains
and access; and the commercial use is not compatible with the residential community.

Commissioner Dwyer stated he was against the motion with regards to flooding issues being
caused by the proposed project.

Mike Adams, Consultant for the applicant, stated the design could be modified to accommodate
the easement and the other issues mentioned by the Planning Commission.

A MOTION WAS MADE BY LIVENGOOD, SECONDED BY SHIER-BURNETT TO DENY
MITIGATED NEGATIVE DECLARATION NO. 00-07/COASTAL DEVELOPMENT PERMIT NO.
00-13/CONDITIONAL USE PERMIT NO. 00-43 WITH FINDINGS, BY THE FOLLOWING
VOTE:

AYES: Shier-Burnett, Speaker, Livengood, Scandura, Horgan, Farley
NOES: Dwyer

ABSENT: None

ABSTAIN: None

MOTION APPROVED

FINDINGS FOR DENIAL

MITIGATED NEGATIVE DECLARATION NO. 00-07/
COASTAL DEVELOPMENT PERMIT NO. 00-13/
CONDITIONAL USE PERMIT NO. 00-43

FINDINGS FOR DENIAL - MITIGATED NEGATIVE DECLARATION NO. 00-07:

t. The Mitigated Negative Declaration No. 00-07 has been prepared in compliance with Article
6 of the California Environmental Quality Act (CEQA) Guidelines. It was advertised and
made available for a public comment period of thirty (30) days. Comments received during
the comment period were considered by the Planning Commission prior to action on the
Mitigated Negative Declaration and Coastal Development Permit No. 00-13/Conditional Use
Permit No. 00-43.
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Mitigation measures are not adequate to avoid or reduce the project’s effects to a point
where clearly no significant effect on the environment wilt occur. There are flooding issues
and unsafe pedestrian access to the site. The farge structure, elevated pad height, and
pavement for parking eliminate open space to handle runoff from flooded streets thus
impacting adjacent property owners. The proposed project does not comply with the
County of Orange, Sunset Beach Specific Plan requirements for a minimum 24 foot wide
vehicular access and submittal of a traffic study.

- There is substantial evidence in light of the whole record before the Planning Commission

that the project, Coastal Development Permit No. 00-13/Conditional Use Permit No. 00-43,
will have a significant effect on the environment.

FINDINGS FOR DENIAL - COASTAL DEVELOPMENT PERMIT NO. 00-13:

1.

Coastal Development Permit No. 00-13 for the construction of a boat marina consisting of
an offshore floating dock with four boat slips, a pedesfrian ramp, public access to the water,
a 2,793 square foot, three story marina office with caretaker’s unit and 1,189 square fest of
associated parking garage and carport on an approximately 6,179 square foot lot, as
proposed, does not conform with the General Plan, including the Local Coastal Program.
There is inadequate vehicular and pedestrian access from Park Ave. 1o the subject site. The
proposed marina does not establish responsibility for long term maintenance and liability for
the driveway access from Park Avenue to the subject site. In addition the size and scale of
the building does not adequately provide public coastal views.

At the time of occupancy the proposed development cannot be provided with infrastructure
in a manner that is consistent with the Local Coastal Program. The proposed project is an
infill development but will not provide all necessary infrastructures to adequately service the
site with regard to storm drains and access. '

The development does not conform with the public access and public recreation policies of
Chapter 3 of the California Coastal Act. The proposed access to the subject site from Park
Ave. as well as the proposed on-site ten foot wide public access path is inadequate because
of conflicts between pedestrians and vehicles. Safe pedestnan access is not provided to the
site.

FINDINGS FOR DENIAL — CONDITIONAL USE PERMIT NO. 00-43:

1.

Conditional Use Permit No. 00-43 for the establishment, maintenance, and operation of a
boat marina consisting of an offshore floating dock with four boat slips, a pedestrian ramp,
public access to the water, a 2,793 square foot, three story marina office with caretaker’s
unit and 1,189 square feet of associated parking garage and carport on an approximately
6,179 square foot lot will be detrimental to the general welfare of persons working or
residing in the vicinity or detrimental to the vaiue of the property and improvements in the
neighborhood. The size and scope of the project will result in sngnlﬁcant increases in traffic,
noise, light and odor above levels anticipated in the area.

The Conditional Use Permit is not compatible with surrounding uses because the marina is
a commercial use that would impose unmitigatible burdens on the neighborhood.
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3. The proposed marina will not comply with the provisions of the base district. The proposed
caretaker’s unit is not incidental to an open space use because the size and scale of the
caretaker’s unit is considerably farge compared to the proposed marina size which is only
four boat slips.

4. The granting of the conditional use permit will adversely affect the General Plan. Itis
inconsistent with the Land Use Element designation of OS-W (Open Space — Water

Recreation) on the subject property. In addition, it is inconsistent with the following policies
of the General Plan:

Coastal Element

Policy C 3.2.1 Establish the responsibility for long term maintenance and liability prior to
approval of any major recreational facility, including marina, Public Park, trail, etc.

Policy C 4.2.2: Require that the massing, height, and orientation of new development be
designed to protect public coastal views.

The proposed marina does not establish responsibility for long term maintenance and

liability for the driveway access from Park Avenue and the subject site. In addition the size
and scale of the proposed building does not adequately provide public coastal views.

C. ﬁ):\SENT CALENDAR - NONE
D. NON-PUBLIC HEARING ITEMS - NONE

E. PLANNINGITEMS

E-1. CITY COYUNCIL ACTIONS FROM PREVIOUS MEETING
Scott Hess, Acting Planning Director - reported on the items from the
previous City ncil meeting.
E-2. CITY COUNCIL ITEMS FOR NEXT MEETING
Scott Hess, Acting Plagning Director — reported on the items scheduled for
the next City Council meeting.
E-3. PLANNING COMMISSION | S FOR NEXT MEETING
Herb Fauland, Acting Planning'Manager — reported on the items scheduled
for the next Planning Commission™ngeeting.

F. PLANNING COMMISSION ITEMS

F-1. PLANNING COMMISSION REQUEST ITEMS —

F-2. PLANNING COMMISSION COMMENTS
Commissioner Shier-Burnett — Thanked Rami Talleh, Associate Rlanner, for
arranging for the hand delivery of public hearing notices to the adja
properties of Item B-1.

Commissioner Speaker — Thanked staff for their assistance regarding item B-1.
D1.41
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TO: Planning Commission

FROM: Scott Hess, Acting Director of Planning
BY: _ Rami Talleh, Associate Planner
DATE: January 9, 2007

SUBJECT: MITIGATED NEGATIVE DECLARATION NO. 00-07/ COASTAL
DEVELOPMENT PERMIT NO. 00-13/ CONDITIONAL USE PERMIT NO. 00-43
(PARK AVE. MARINA) -

APPLICANT/

PROPERTY _

OWNER: Hugh Seeds, 16458 Bolsa Chica Street, #223, Huntington Beach, CA 92649
LOCATION: 16926 Park Avenue (Terminus of Park Avenue in Huntington Harbor)

STATEMENT OF ISSUE:

+ Mitigated Negative Declaration No. 00-07 analyzes the potential environmental impacts associated
with implementation of the proposed project.

+ Coastal Development Permit No. 00-13/Conditional Use Permit No. 00-43 request:
~ Construction of a boat marina consisting of a floating dock with four boat slips, a pedestrian ramp,
and public access to the water. '
—  Construction of a 2,793 square foot, three story marina office with caretaker’s unit and 1,189

square feet of enclosed garage (two spaces) and covered carport (three guest spaces), on a 6,179
square foot vacant lot.

+ Staff’s Recommendation: Approve Mitigated Negative Declaration No. 00-07/ Coastal Development
Permit No. 00-13/ Conditional Use Permit No. 00-43 with modiﬁcations__based upon the following:

- Project (with mitigation) will have no significant adverse environmental impacts.

- Provides additional public recreational opportunities within the coastal zone.

— Provides public access to the water. -

— Proposed use and structure are compatible with adjacent single famity dwellings.

- Complies with City of Huntington Beach Zoning and Subdivision Ordinance (HBZSO).

+ Staff’s Suggested Modification:
Coastal Development Permit No. 00-13/ Conditional Use Permit No. 00-43:
-~  Handicapped accessible public restroom with access to the outside shall be provided on the ground
floor within the manager’s office. '
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City of Huntington '
Beach : / s

Subject Site

Unincorporated
County of Orange

VICINITY MAP

MITIGATED NEGATIVE DECLARATION NO. 00-07, COASTAL DEVELOPMENT PERMIT |

i\

NO. 00-13, AND CONDITIONAL USE PERMIT NO. 00-43 : [
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! | } Conditional Use Permit No. 00-43 represents a request for the following:

RECOMMENDATION:

Motion to:

A. “Approve Mitigated Negative Declaration No. 00-07 with findings and mitigation measures
(Attachment No.1);”

B. “Approve Coastal Development Permit No. 00-13 and Conditional Use Permit No. 00-43 with
findings and suggested conditions of approval (Attachment No.1).”

ALTERNATIVE ACTION(S):

The Planning Commission may take altemative actions such as:

A. “Deny Mitigated Negative Declaration No. 00-07/ Coastal Development Permit No. 00-13/
Conditional Use Permit No. 00-43 with findings for denial.”

B. “Continue Mitigated Negative Declaration No. 00-07/ Coastal Development Permit No. 00-13/
Conditional Use Permit No. 00-43 and direct staff accordingly.”

PROJECT PROPOSAL:

A. To construct a boat marina consisting of an offshore floating dock with four boat slips, a
pedestrian ramp, and public access to the water pursuant to Section 213.06, Open Space Districts:
Land Use Controls, Public and Semipublic Uses, Marinas of the HBZSO.

- B. To construct a 2,793 square foot, three story marina office with caretaker’s unit and 1,189 square
feet of associated parking garage and carport pursuant to Section 213.06, Open Space Districts:
Land Use Controls, Accessory Uses and Structures of the HBZSO.

Coastat D_évelovment Permit No. 00-13 is requested to permit the preceding development within the
Coastal Zone pursuant to Section 245.06, Permit Required of the HBZSO.

The proposed project is a request to construct a small boat marina on a 6,179 square foot vacant parcel of
land located at the terminus of Park Avenue in Huntington Harbor. The marina consists of three boat slips
(Slip Nos. 2, 3, and 4) available for rent to the public on a monthly basis. These slips are intended for
individuals who will store their boats at the facility and can accommodate boats ranging between 22 feet
and 30 feet in length. A fourth slip (Ship No. 1) will be a guest dock available to the public for free uptoa
two hour period between the hours of 8:00 AM to 5:00 PM daily. The marina will not include a launch
ramp, fueling facilities, or pumpout station. However, boats can be launched from a boat ramp at the D1. 45
Wamer Fire station located at the intersection of Wamer Avenue and Pacific Coast Hi ghway or at the

- Sunset Aquatic Park located at the end of Edinger Avenue. The guest dock could also be used to launch

- small hand held watercraft such as kayaks or small boats carried to the facility. 1n addition, each lessee
will be required to contract with an outside vendor for holding tank pumpout services. Public access to
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the dock will be provided by a ten-foot wide public easement, which runs along the southwesterly
property line to the water’s edge. No gates or fencing to the dock are proposed.

Three on-site parking spaces designed as carports (one of which is handicapped accessible) are provided
for the marina. A separate two-car garage is provided for the caretaker’s unit. The manager’s office
{approximately 308 square feet in size) is located between the parking facilities on the ground floor. The
office operating hours are proposed to be between 8:00 AM and 5:00 PM daily. The caretaker’s unit
(approximately 2,485 square feet in size) is located on the second and third floors. The caretaker’s unit is
proposed as a residence for the on-site manager. The residence includes three bedrooms, a dining room,
kitchen and great room. The full-time caretaker’s unit will allow for 24-hour supervision of the facility.

Access to the subject site is provided from Pacific Coast Highway via Park Avenue. However, Park
Avenue terminates 57 feet before reaching the site. Therefore, an ingress/egress easement over two
adjacent private properties located within the County of Orange’s jurisdiction is required. The applicant
indicates that a ten-foot wide easement has been acquired over one property. A second 12-foot wide
casement over the second property is proposed and will be required prior to issuance of building permits
for construction of the project. Therefore, a total 22-foot wide easement will be provided.

The subject parcel is wedge shaped and contains 205 feet of shoreline at the water’s edge. The shoreline
is currently unprotected except for some rubble. The lot slopes towards the water at about a 2.6:1 ratio
_from an average top of slope elevation of six feet above mean sea level. All of the lots surrounding the
project site have concrete bulkhead protections, with the exception of the five lots fronting the small
embankment to the southeast of the site. These five lots retain mudflat and partial rubble revetment.

The majority of the site will be graded; however, the existing banks on the northwest edge of the site will
be left intact underneath the proposed access ramp and dock. Rubble, rocks, and an existing asphalt
launch ramp at the southeast edge will be removed to enhance the appearance of the intertidal area below
the slope. Plants growing upon and near the decomposed ramp will be removed prior to the excavation of
the ramp and replaced pursuant to a recommended mitigation measure. As there is no bank in the area of
the ramp, some of the dredged sediments will be deposited on the shore to reform the bank and terraced to
hold the sediment. The embankment will be protected from erosion by steel sheet piling which will be
placed approximately one foot-six inches behind the top of slope leaving the existing shoreline
embankment in place. The embankment will remain a sloped vegetated area and will be replanted with
native species pursuant to a recommended mitigation measure. A swale will be constructed behind the
sheet piling to eliminate drainage directly into the harbor channel.

The site consists of two parcels, 4,809 square feet and 1,370 square feet in size. As a result, a lot line
adjustment to eliminate the existing lot line between the two contiguous parcels is required to create one
6,179 square foot lot. The lot line adjustment is being processed as a separate application subject to
Planning Department and Public Works Department review and approval only. The lot line adjustment
must be approved and recorded prior to issnance of building permits.
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Background:

Environmental Assessment No. 00-07 was originally presented to the Environmental Assessment
Committee (EAC) on April 17, 2002. The committee reviewed the request and determined that a
Mitigated Negative Declaration (MND) may be filed for the project. Draft MND No. 00-07 was made
available for public review and comment for a 30 day period. The project was scheduled before the
Planning Commission on June 25, 2002. However, the project was continued to a date uncertain at the
applicant’s request to refine the project description and comply with provisions of the floodplain
requirements. Revised plans were resubmitted to the Planning Department on April 6, 2004. On February
8, 2005 the project was presented to the Planning Commission at a Study Session. Revised plans were
again submitted on November 29, 2005. However, before action could be taken on the draft MND, the
document needed to be updated to reflect a current assessment of the biological resources. As a result, the
applicant submitted an updated biological survey on June 29, 2006. Draft MND No. 00-07 was amended
accordingly and presented before the EAC on November I, 2006. The draft MND was again made
available for public review and comment for a 30 day period commencing on November 9, 2006, and
ending on December 11, 2006.

The project was presented to the Planning Commission at a Study Session on December 12, 2006. At the
meeting, Planning Commissioners raised questions regarding a public restroom, public access signage,
private access easements, other marinas/launch ramps, handicapped accessible parking, and total number
of parking spaces provided. Provision of a public restroom and public access signage are addressed by
suggested conditions of approval. Private access easements are discussed in the analysis section of this
report and required by code. The number of parking spaces and provision of handicapped accessible

, parking spaces are explained in the project description. Information regarding other marinas/launch ramps

1s provided in the analysis section of this report

ISSUES:

Subject Property and Surrounding Land Use, Zoning and General Plan Designations:

Subject Property: OS-W (Open Space OS-WR {Open Space Vacant Land
Water Recreation) Water Recreation Subdistrict)

North of Subject OS-w 0OS-WR Midway Channet
, Property:
East of Subject Property: | OS-W O5-WR Midway Channel
South of Subject Property | Residential Sunset Beach Specific Plan - | Single family dwellings

{Sunset Beach): Residential
West of Subject Property: } OS-W OS-WR Vacant land/ Midway

Channel
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General Plan Conformance:

The General Plan Land Use Map designation on the subject property is OS-W (Open Space — Water
Recreation). The proposed project is consistent with this designation and the goals and objectives of the
- City’s General Plan as follows:

A. Land Use Element

Objective 14.1: Preserve and acquire open spaces for the City’s existing and future residents that
provide, maintain, and protect significant environmental resources, recreational opportunities, and
visual relief from development.

Policy 14.1.1: Accommodate the development of public parks, coastal and water-related recreational
uses, and the conservation of environmental resources in areas designated for Open Space on the Land
Use Plan Map and in Accordance with Policy 7.1.1.

Approval of the project will allow for the construction of a small marina on a privately owned parcel
of land. The marina will provide water-related recreational opportunities for existing and fuoture
residents. Services offered by the marina include three slips rented to the public on a monthly basis,
one boat slip used as a guest dock, and public access to the water.

B. anstal Element

Goal C3: Provide a vartety of recreational and visitor commercial serving uses for a range of cost and
market preference.

Policy 3.2.2 Encourage privately-owned recreation facilities on private land to be open to the public.

Policy 3.4.4: Encourage the provision of public boating support facilities compatible with
surroundmg land uses and water quality. ;

Policy 3.4.6: Increased recreational boating use of coastal waters shall be encouraged by increasing
public launching facilities, providing additional berthing spaces, and limiting non-water dependent
land uses adjacent to the coast.

The proposed marina will be a privately-owned facility on private land open to the public. The marina
will include a manager’s office with caretaker’s unit. The structure is designed to appear as a single-
family residence which will be compatible with the surrounding structures. The marina will increase
recreational boating use of coastal waters by providing berthing spaces for existing and future
residents of the City.
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Zoning Compliance:

Thts project is located in the OS-WR (Open Space —Water Recreation) zone and complies with the
requirements of that zone. In addition, a list of City Code Requirements, Policies, and Standard Plans of
the Huntington Beach Zoning & Subdivision Ordinance and Municipal Code has been provided to the
applicant (Attachment No. 6) for informational purposes only.

Environmental Status:

Staff has reviewed the environmental assessment and determined that no significant impacts are
anticipated as a result of the proposed project that could not be mitigated to a level of insignificance with
proper design and mitigation measures. Subsequently, draft MND No. 00-07 (Attachment No. 5) was
prepared with mitigation measures pursuant to Section 240.04 of the HBZSO and the provisions of the
California Environment Quality Act (CEQA).

A supplemental biological survey which studied the biological resources on the site was prepared in
conjunction with the draft MND. The survey concludes that no significant impacts associated with
Hydrology/ Water Quality and Biological Resources that could not be mitigated to a level of
insignificance are anticipated. Impacts requiring mitigation include the potential loss of salt marsh
vegetation habitat on the banks and water quality disturbances during dredging and dock construction.
The study concluded that no additional mitigation measures are necessary for loss of soft-bottom habitat
as any loss will be compensated for by the creation of hard-bottom habitat, such as pier pilings and dock

_ floats. Soft-bottom habitat will be improved and expanded by the removal of rubble and the asphalt ramp
¢ currently adjacent to the project. Construction of the site will have little or no mmpact upon the avian
populations of Huntington Harbor. Furthermore, no mitigation is necessary for eelgrass as none exists in
or near the project area.

Draft MND No. 00-07 was advertised and made available for a thirty (30) day public review and comment
period, commencing November 9, 2006 and ending on December 11, 2006. A total of seven comment
letters addressing the following issues were received during the review period: '

= Access to the site from Park Avenue;

® Increase in traffic generated by the project;
= Use of boats as residences; and

= Size of the caretaker’s unit.

A Response to Comments and Errata were prepared by staff addressing the issues identified in the seven
letters and are included with the attached MND (Attachment No. 5). The Department of Transportation
and State Lands Commission provided comments pertaining to necessary permits required for the
development for informational purposes. The comments have been forwarded to the applicant for
consideration.

Environmental Board Comments:

The Environmental Board reviewed draft MND No. 00-07 at their December 7, 2006 meeting and
. provided ‘a comment letter on December 11, 2006. The Environmental Board's letter includes the
~ following recommendations:
D1.49
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= Pile driving and construction activities should be restricted to between the hours of 8 AM and 5
PM Monday through Saturday (Condition No. 5-h).

» Signage should be provided to identify the public access (Condition No. 6-¢).

= Slip rental agreements should include a requirement for the lessee to provide proof of a contract
for holding tank pumpout services (Condition No. 7-b).

= Runoff to the harbor should be prohibited (Code Requirement).

® A public restroom with an outside door should be provided (Condition No. 1-a).

»  Boat maintenance activities such as sanding and painting should be prohibited (Condition No. 7-
a).

The applicant and staff concur with the recommendations of the Environmental Board. The
recommendations have been made suggested conditions of approval with the exception of the prohibition
of runoff to the harbor which is a code requirement.

Prior to any action on Coastal Development Permit No. 00-13 and Conditional Use Permit No. 00-43, the
Planning Commission must review and act on MND No. 00-07. Based on the initial study of the project,
staff is recommending that the MND be approved with suggested findings and mitigation measures.

Coastal Status:

The proposed project is within an appealable portion of the Coastal Zone. Coastal Development Permit
No. 00-13 is being processed concurrently with Conditional Use Permit No. 00-43 pursuant to Chapter
245 of the ZSO. The proposed project complies with the zoning code and Coastal Zone requirements, and
will implement the aforementioned policies of the Coastal Element of the General Plan.

Redeyvelopment Status: Not applicable.

Design Review Board: Not applicable.

Subdivision Committee: Not applicable.

Other Departments Concerns and Regquirements:

The Public Works Departinent has reviewed the proposed project and has recommended conditions of
approval for consideration by the Planning Commission. Suggested Public Works Department conditions
of approval are provided as Attachment No. 2. In addition, the Departments of Building & Safety and Fire
have reviewed the proposed project and identified applicable code requirements. These requirements
have been incorporated into the code requirements list (Attachment No. 6), and previously provided to the
applicant for the purpose of facilitating the plan check and implementation phases of the project.

Public Notification:

Legal notice was published in the Huntington Beach/Fountain Valley Independent on December 28, 2006,
and notices were sent to property owners of record and tenants within a 500 ft. radius of the subject
propetrty, individuals/organizations requesting nofification (Planning Department’s Notification

Matrix), applicant, and interested parties. The U.S. Post Office does not deliver mail directly to
residences and businesses within the unincorporated area of Sunset Beach. Instead, mail is delivered to
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post office boxes. To address neighborhood concerns regarding the delivery of notices, notices were hand
delivered to all residences and businesses located within a 500 ft. radius of the subject property within
Sunset Beach. As of January 2, 2007, no communication other than that received in response to drafi
MND No. 00-07 supporting or opposing the request has been received.

Application Processing Dates:

DATE OF COMPLETE APPLICATION: MANDATORY PROCESSING DATE(S):
Mitigated Negative Declaration: July 28,2006  January 24, 2007 (180 days)

Coastal Development Permit/Conditional Use  Within 60 days from Mitigated Negative Declaration
Permit: July 28, 2006 Approval

ANALYSIS:

The primary issues with the proposed marina are compatibility, access to the site from Park Avenue,
public access to coastal amenities, site grading/flood compliance, and dredging of the channel to provide
access to dock.

Compatibility

The project is Iocated in the OS-WR (Open Space — Water Recreation Subdistrict) zone which is intended
, to provide areas for public or private recreational use. The subject site is the only privately owned parcel

* of land with the OS-WR zoning designation in the City. The applicant indicates that the proposed marina
with a caretaker’s unit will provide an economically feasible development for the site given the small and
unique size of the lot, residential setting, and waterfront location.

The marina is very small in comparison to other marinas in the City and does not provide services such as,
coftee shops, provisioning stores, fuel, water or pump out services, showers, or laundry facilities (see table
below). The boat slips, public access to the water, manager’s office and restrooms are the only services
that distinguish the proposed use from the adjacent residential uses.

Park Avenue Marina 16926 Park Avenue 4 Restrooms

Peter’s Landing Marina | 16400 Pacific Coast 325 Shops, restanrants, boat supplies, pump out facility,
Highway restrooms, showers, and laundry facility

Huntington Harbour 4281 Warner Avenue 194 Banquet facility, pump out services, restrooms, and

Marina I showers

Davenport Marina 4052 Davenport Drive 62 Restrooms and showers

Sunset Aquatic Marina 2901-A Edinger _ 249 Launch ramp, dry storage, pump out services, picnic
Avenue area, barbeques, restrooms, showers, and laundry

facility
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The size and scope of the project will not result in significant increases in traffic, noise, light, or odor
above levels anticipated in the area. According to the City of Huntington Beach Transportation Division,
the existing residential units on Park Avenue generate approximately 240 traffic trips per day. The project
will generate 24 daily trips on weekdays, 25 trips on Saturdays, and 38 trips during the peak traffic period
on Sundays. It is likely that these estimated trips are somewhat overstated as the proposed marina has
none of the commercial amenities typically associated with marinas. The project will result in a 16%
increase in traffic during peak times on Sunday. This incremental increase in traffic will not result in
significant changes to the residential character of Park Avenue and can certainly be accommodated by the
Park Avenue’s capacity. The caretaker’s unit, which is considered equivalent to a single family dwelling,
accounts for 12 of the generated daily vehicle irips.

The project will not significantly change the residential character of the street. The residential component
of the project provides for an architectural design compatible with the surrounding residential uses. The
parking facility, manager’s office, and caretaker’s unit as a whole is designed to appear as a single family
dwelling. - The building height is 33 feet-four inches measured from the subfloor and consistent with that
of single family dwellings in the harbor. In addition, the design of the third floor complies with the City’s
third story ordinance applicable to residences. The third floor is designed within the confines of the
second story roof volume and setback a minimum of five feet from the building exterior. Also, the third
floor windows orient towards the channel to preserve the privacy of adjacent residences. The structure is
setback a minimum of 15 feet from the front property line between the subject site and adjacent properties
to the southwest. The structure is also setback 20 feet from the nearest residence. In addition, residences
across the channel will be separated by a minimum of 125 feet of waterway. Overall the marina will
appear like a typical single family dwelling in Huntington Harbor with private boat slips.

Project Access

The site will be served by Park Avenue, a 220-foot long, 30-foot wide local street located entirely within
the County of Orange and intersecting with Pacific Coast Highway. Park Avenue serves 10 residential
properties consisting of a mix of single family and multi-family residences. The street is constructed with
v-gutiers on each side instead of curb and gutters. Due to the pattern of development within the County’s
jurisdiction there is a shortage of parking spaces on Park Avenue. As a result residents, visitors, and the
general public park vehicles within the right-of-way effectively reducing the width of Park Avenue to less
than 30 feet.

Park Avenue provides direct access to all the abuiting properties except for the subject site and two
adjacent properties to the southwest (a single family dwelling and vacant parcel of land). Access from

Park Avenue to the project site wiil be provided via a 22-foot wide private driveway straddling the
adjacent properties (see below).
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Public Access -
Fasement

4 Subject Site

Private Driveway

Location of Private Driveway and Public Access Easement

The project is conditioned to obtain an ingress/egress easement over the two adjacent properties. A ten-
foot wide easement has been acquired over one property. A second 12-foot wide easement will be
required over the second property. The county of Orange Department of Transportation determined that
the proposed 22-foot wide driveway is in compliance with county requirements. Public Works
Department and Fire Department staff have determined that the proposed access to the site is suitable for
the development as proposed and conditioned. Fire sprinklers and a dock-side wet standpipe system will
be installed per Fire Department Specifications.

Public Access to Coastal Amenities

In compliance with Coastal Zone requirements, the project provides public access to the water via a ten-
foot wide access easement (see above). The casement begins at the front property line and includes ten

~ foot wide walk way along the southwesterly property line and continues with a four-foot wide pedestrian

walkway with landscaping and ramp leading directly to the dock between the structure and the westerly
property. Therefore, it would be possible for the public to moor a boat at the dock and walk to Pacific
Coast Highway. In addition, the easement will facilitate the launching of small handheld watercraft from
the site. A six-foot high block wall will be constructed along the southwesterly property line separating
the public easement from the adjacent single-family residence. The project is conditioned to provide a

. handicapped accessible bathroom within the manager’s office with direct access to the outside for the
' public. The design of the casement allows for the most convenient access to the dock and maintains

privacy for the adjacent residence. D1.53

PC Staff Report— 1/09/07 1 (07sr03 MIND 00-07/CDP 00-13/CUP 00-43 Park Ave}




Site Grading/Flood Compliance

In order to comply with FEMA floodplain regulations the property will be raised approximately four feet
above the existing grade. The required elevation is necessary to raise the property and the proposed
structure completely out of the floodplain. The difference in grade will be accommodated through the use
of a gradual slope. Beginning at the southerly propetty line, the property will maintain the same elevation
as the abutting parcels to maintain compatibility. 'However,- to comply with the floodplain requirements
the grade will slope up with the highest point located at the middle of the site. ' A trench drain will be
provided along the property line at the entrance of the site to collect storm water runoff and prevent
drainage onto the adjacent properties. The trench drain will connect to an on-site catch desilting basin.
Staff has determined that the grading of the site is adequate and compatible with abutting parcels in that
no retaining walls wilt be constructed along the property lines between the subject site and adj acent
residences and water runoff will be kept on 31te :

Dredging of the Channél to Provide Access to Dock

The project will require dredging of the channel to provide access to the proposed dock. An
approximately 1,500 square foot area of harbor bottom will be dredged to depths of five feet below the
Mean Low Low Water (MLLW) line, requiring removal of approximately 275 cubic yards of sediment.
The proposed placement of the dock will cover about 55 feet of the existing bank and approximately
1,500 square feet of water area. To minimize water quality disturbances during any dock construction or
dredging a mitigation measure requiring a siltt curtain to be installed prior to and during construction is
recommended. The area disturbed by the dredging will be minimized to the maximum extent feasible.

ATTACHMENTS:

SH:HF:RR:RT:sc
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Bryan Speegle, Director
300 N. Flowex Street

COUNTY OF ORANGE Santa Ana, CA

P.O. Box 4048
RESOURCES & DEVELOPMENT MANAGEMENT DEPARTMENT ™ A2 CA 927024048

Telephone: (714) $34-2300
Fax (714) 834-5188

January 8, 2007

Rami Talleh, Assistant Planner
City of Huntington Beach
Department of Planning

2000 Main Street

Huntington Beach, CA 92648

Subject: Park Avenue Marina (Mitigated ND # 00-07/CDP # 00-13/CUP # 00-43)

Dear Mr. Talleh:

This letter serves as a follow-up to the County's previous correspondence of September 12,
2002 regarding the subject project.

The Mitigated Negative Declaration (p. 12) indicates that access to the site is via Park Avenue,
a 30 foot wide local street. This statement could be misleading since access to the project wilt
be from the terminus of Park Avenue via a proposed 22 foot easement to the project site. As
previously stated, County standards for public access would require a minimum road width of 28
feet. Any deviation from this standard would require a traffic analysis. The County is not aware
of any such traffic analysis in support of the proposed 22 foot access proposed for this project.
Notwithstanding the potential results of such an analysis, the City should address the access
requirements of the Sunset Beach Specific Plan. That document which govems the two vacant
unincorporated parcels over which the 22 foot access easement is proposed requires a
minimum of 24 feet for two-way traffic. Therefore, the County recommends that the discussion
of the access issue as described in the City's staff report and Negative Declaration be clarified
and that the County's concems be considered by the Planning Commission prior to its action on
the project.

The County does appreciate proposed Condition 6{d) that provides indemnification of the
County from any liability associated with public use of the project access way.

‘Thank you for the opportunity to review this project. Please contact Harry Persaud of my staff at
(714) 834-5282 if you have any questions.

Sincerely,
Tim Neely, Director
Planning and Development Services

Cc Mario Mainero, Second District Office
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1. PROJECT TITLE: Park Avenue Marina

f

Concurrent Entitlements: Conditional Use Permit No. 00-13, Caastal Development
Permit No. 00-43, Lot Line Adjustment No. 00-07

2. LEAD AGENCY: City of Huntington Beach
2000 Main Street
Huntington Beach, CA 92648
Contact: Rami Talleh, Associate Planner
Phone: (714) 536-5271
3. PROJECT LOCATION: . 16926 Park Avenue (Terminus of Park Avenue in
Huntington Harbor)
; 4. PROJECT PROPONENT: Hugh Seeds

16458 Bolsa Chica Street, #223
Huntington Beach, CA 92649
(714) 846-5790

(714) 423-4030 (cellular)

-S. GENERAL PLAN DESIGNATION: OS-W (Open Space — Water Recreation)

6. ZONING: OS-WR-CZ (Open Space — Water Recreation — Coastal
- Zone) '
7. PROJECT DESCRIPTION:

The proposed project is a request to construct a boat marina on a 6,179 square foot property located at the
terminus of Park Avenue in Huntington Harbor. The proposed improvements include four offshore
floating docks, a floating pedestrian ramp, public access to the water’s edge, and a 2,793 square foot, three
story marina office and caretaker’s quarters with 1,189 square feet of associated parking garage and
carport, and a 145 square foot balcony. The proposed docks will be rented to the public. Three docks will
be available for long-term rental and one guest dock will be available for short-term rental. The guest
dock will be available for the public as a launching facility for small watercrafts such as kayaks and small
boats which can be carried to the dock. The public will be charged a minimal fee to utilize the guest dock.
The four docks vary between 22 and 30 feet in length while the guest dock is 22 feet in tength. The
marina will not include fueling facilities or a launch ramp for large boats. The marina docks and office
loperating hours will be from 8:00 AM to 5:00 PM daily. The full time caretaker’s quarters will allow for
24 hour supervision of the facility. Access to the project is proposed via Park Avenue and will require
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inpress/egress easements over two residential properties located within the County of Orange’s
jurisdiction. ' -

A lot line adjustment to eliminate an existing lot line between two contiguous parcels under common
ownershlp creating one 6,179 square foot lot is also requested.

'I‘he site is at the entrance to a small enclosed basin at the terminus of a 200 ft. wide side channel, about
1,600 feet southwest of the main navigation channel of Huntington Harbor. Huntington Harbor is a highly
developed man-made residential and recreational marina in northwest Orange County. Navigation and
tidal access to the harbor is through Anaheim Bay, about two miles up coast. The project site is
approximately 1.3 miles southeast of the Seal Beach Nationat Wildlife Refuge and about 1.8 miles
northwest of the Bolsa Chica Wetlands.

The subject parcel is wedge shaped and contains 205 feet of shoreline at the water’s edge. The shoreline
is currently unprotected except for some rubble material and the lot slopes toward the water at about 2.6:1
ratio from an average top of slope elevation of +6 feet mean sea level. Many of the lots surrounding the
project site have concrete bulkhead protections, with the exception of the five lots fronting the small
embayment to the southeast of the site. These five lots retain mudfiat and partial rubble revetment.

The majority of the site will be graded, however, the existing banks on the northwest edge of the site will
be left intact underneath the proposed access ramp and docks. Rubble, rocks, and an existing asphalt
iaunch ramp at the southeast edge will be removed to enhance the appearance of the intertidal area below
the slope. Plants growing upon and near the decomposed ramp will be removed prior to the excavation of
the ramp and replaced. As there is no bank in the area of the ramp, some of the dredged sediments will be
deposited on the shore to reform the bank and terraced to hold the sediment. Terracing consists of
retaining walls, wooden piles, and sloped vegetation areas, which will be replanted with native species.
The terraces with retaining walls eliminates drainage directly into the harbor channel and allows native
marsh plants to form a transition from the project site to the intertidal zone.

The project will require dredging of the channel to provide access to the proposed docks. An
approximately 1,500 square foot area of the harbor bottom will be dredged to depths of -5 Ft. Mean Low
Low Water (MLLW), requiring removal of approximately 275 cubic yards of sediment. The proposed
placement of the docks will cover or shadow about 55 feet of the existing bank and approximately 1,500
square feet of water area.

8. OTHER PREVIOUS RELATED ENVIRONMENTAL DOCUMENTATION:

On April 17, 2002, the Environmental Assessment Committee reviewed Environmental Assessment No.
00-07 and detenmined that a mitigated negative declaration be filed for the project. A Draft Mitigated
Negative Declaration (MND) was made available for public review and comment for a thirty day public
comment period cormmencing on April 25, 2002, and ending on May 24, 2002. The draft MND was not
adopted because processing the project was halted to address access to the site.

9. OTHER AGENCIES WHOSE APPROVAL IS REQUIRED (AND PERMITS NEEDED):
U.S. Anmy Corps of Engineers (404 Permit — Any Work Within Waters of the U.S.), California
Department of Fish and Game (Streambed Alteration Agreement), California State Lands Commission
(Recreational Pier License), Santa Ana Regional Water Quality Control Board (Harbor Permit), California
Coastal Commission (Coastal Development Permit), and Caltrans (Encroachment Permit).
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at {east one
impact that is a “Potentially Significant Impact” or is “Potentially Significant Unless Mitigated,” as indicated by
the checklist on the following pages.

[} Land Use / Planning [ Transportation / Traffic O public Services
1 Popuiation/ Housing Biological Resources 01 utilities / Service Systems
(I Geology / Soils [ ] Mineral Resources O Acsthetics

{x Hydrology / Water Quality ] Hazards and Hazardous Materials [ cultural Resources

[ Air Quality [ Noise ] Recreation
] Agriculture Resources a Mandatory Findings of Significance
DETERMINATION

(To be completed by the Lead Agency)

On the basis of this initial evaluation:

*, Ifind that the proposed project COULD NOT have a significant effect on the environment, O
" and a NEGATIVE DECLARATION will be prepared.

1 find that although the proposed project could have a significant effect on the environment,

there will not be a significant effect in this case because the mitigation measures described on
an attached sheet have been added to the project. A MITIGATED NEGATIVE

DECLARATION will be prepared.

I find that the proposed project MAY have a significant effect on the environment, and an i1

ENVIRONMENTAL IMPACT REPORT is required.

1 find that the proposed project MAY have a “potentially significant impact” or a “potentially

significant unless mitigated impact™ on the environment, but at least one impact (1) has been

adequately analyzed in an carlier document pursuant to applicable legal standards, and (2) has D
been addressed by mitigation measures based on the earlier analysis as described on attached

sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only

the effects that remain to be addressed.

y 221N o[t [os
l.lszlifu:aneh EWS‘%M k . Q lﬂm N

Printed Name Title
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1.

A brief explanation is required for all answers except “No Impact” answers that are adequately supported by
the information sources a lead agency cites in the parentheses following each question. A “No Impact” answer
is adequately supported if the referenced information sources show that the impact simply does not apply to the
project. A “No Impact” answer should be explained where it is based on project-specific factors as well as
general standards.

All answers must take account of the whole action involved. Answers should address off-site as well as on-
site, cumulative as well as project-level, indirect as well as direct, and construction as well as operational

impacts.

“Potentially Significant Impact” is appropriate, if an effect is significant or potentially significant, or if the
lead agency lacks information to make a finding of insignificance. If there are one or more “Potentially
Significant Impact” entries when the determination is made, preparation of an Environmental Impact Report is
warranted.

Potentially Significant Impact Unless Mitigated” applies where the incorporation of mitigation measures has
reduced an effect from “Potentially Significant Impact” to a “Less than Significant Impact.” The lead agency
must describe the mitigation measures, and briefly explain how they reduce the effect to a less than significant
level (mitigation teasures from Section X VI, “Earlier Analyses,” may be cross-referenced).

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect

- has been adequately analyzed in an earlier EIR or negative declaration. Section 15063(0)(3)(1)) Earlier

analyses are discussed in Section XVHI at the end of the checkdist.

References to information sources for potential itmpacts (e.g., general plans, zoning ordinances) have been
incorporated into the checklist. A source list has been provided in Section XVIIL. Other sources used or
individuals contacted have been cited in the respective discussions.

The following checklist has been formatted after Appendix G of Chapter 3, Title 14, California Code of
Regulations, but has been augmented to reflect the City of Huntington Beach’s requirements.

(Note: Standard Conditions of Approval - The City imposes standard conditions of approval on projects which are
considered to be components of or modifications to the project, some of these standard conditions also result in
reducing or minimizing environmental impacts to a level of insignificance. However, because they are considered
part of the project, they have not been identified as mitigation measures. For the readers’ information, a list of
applicable standard conditions identified in the discussions has been provided as Attachment No. 3.)

SAMPLE QUESTION:
Potentially
Significant _
Potentially  Unless Less Than
Significant  Mitigation Significant
ISSUES (and Supporting Information Sources): Impact Incorporated Impact No Impact

Would the proposal result in or expose people to potential impacts
involving:

-

Landslides? {Sources: 1, 6) | . h D I:l D : @

Discussion: The attached source list explains that 1 is the Huntington
Beach General Plan and 6 is.a topographical map of the area which
show that the area is located in a flat area. (Note: This response
probably would not require further explanation).
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Potentially
Sigaificant
Potentially  Unless Less Than
Significant  Mitigation Significant
ISS_UES (and Supporting Information Sources): Impact Incorporated  Impact - No Impact
I. LAND USE AND PLANNING. Would the project:
a) Conflict with any applicable land use plan, policy, or regulation i D ]
. of an agency with jurisdiction over the project (including, but
not limited to the general plan, specific plan, local coastal
- program, or zoning ordinance) adopted for the purpose of
avoiding or mitigating an environmental effect? (Sources: 7, 8)

Discussion: The existing General Plan land use designation and zoning for the property are OS-W {Open Space -~ Water
Recreation) and OS-WR-CZ (Open Space - Water Recreation — Coastal Zone), respectively. The use of the property as a
marina with caretaker’s unit is consistent with both the zoning and general plan designations, however, the proposed new
construction is subject to approval of a conditional use permis and coastal development permit. The proposed marina is
consistent with General Plan goals and policies to provide water related recreational activities within the harbor and the
development is in compliance with the development standards of the GS-WR-CZ, zone. In addifion, the proposed marina
furthers the goals and policies of the Coastal Zone overlay which encourage public access to water, beach, and coastal
amenities. A ten foot wide public easement will be granted for ingress and egress to the proposed docks allowing access to
the docks. Three docks will be made available for lease on a long termn basis. One dock will be available to the public fo
rent on a short term basis to launch small watercraft such as kayaks and small boats that can be carried to the docks. No
impacts to land use and planming are anticipated, :

b) Conflict with any applicable habitat conservation plan or 'l [ O
natural community conservation plan? {(Sources: 7, §)

Discussion: Although the project does involve construction within a waterway, the project site is within a highly urbanized
and residentially developed area. The project will not conflict with any environmental plans or policies, habitat
conservation plans, or natural community conservation plan of the City of Huntington Beach, as there are no habitat
conservation plans or patural community conservation plan within the City boundaries. No impacts are anticipated.

¢} Physically divide an established community? (Sources: 2, 7, 8) D 4 |

Discussion: The project is proposed on a vacant lot sumounded by residential development. The proposed docks and
caretaker’s unit will not physically divide an established community. No impacts are anticipated.

Il. POPULATION AND HOUSING. Would the project:

a) Induce substantial population growth in an area, either directly (M a a
(e.g., by proposing new homes and businesses) or indirectly )
(e.g-, through extensions of roads or other infrastructure)?
{Sources: 2,7, 8) '

Discussion: Four boat slips and a 2,793 square foot, three story manager’s office and caretaker’s quarters with 1,189
square feet of associated parking garage and carport, and a 145 square foot balcony are proposed. The proposed four slip
marina is expected 1o serve existing boat owners within Huntington Harbor and provide guest docking space for visitors to
the area. The project will not induce substantial population growth in the area. The project is not expected to have a
significant effect on the projected population of the City and would not cumulatively exceed official regional or local
population projections. No significant impacts to population growth are anticipated.
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Potentially

Significant
Potentially  Unless Less Than
Significant  Mitigation Significant
[SSUES (and Supporting Information Sources): Impact Incorporated  Tmipact No Impact
b) Displace substantial numbers of existing housing, necessitating D D D
the construction of replacement housing elsewhere? (Sources:
2,7,8)

Discussion: The project site is currently vacant. No residential uses exist on the subject site. Therefore, the proposed
project will not displace existing housing. No impacts are anticipated.

¢} Displace substantial numbers of people, necessitating the a 3 a
construction of replacement housing elsewhere? (Sources: 2,
7.8)

Discussion: The project site has never been developed and does not support any housing. Therefore, the project will not
displace existing people or housing. No impacts are anticipated. '

TIL.GEOLOGY AND SOILS. Would the project:

a) Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving:

i) Rupture of a known earthquake fault, as delineated on the a a | 1
most recent Alquist-Priolo Earthquake Fault Zoning Map ' FE
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? (Sources: 1, 7, 8)

o

Discussion: The site is located within the seismically active southern California area. Although the site is not located
within the Alquist-Priolo Earthquake Fault area, a portion of the Newport-Inglewood fault traverses through Huntington
Harbor, northeast of the site. Seismic hazards constitute an existing safety condition experienced by all development in the
southern California region. Refer to discussion in If.a.ii, below, regarding standard construction and engineering practices
required by the Uniform Building Code. No significant impacts are anticipated.

i) Strong seismic ground shaking? (Sources: 7, 8) D I:l E D

Discussion: Although the site could be subjected to strong ground shaking in the event of an earthquake, this hazard is
common in southerr California. The structural risks from ground shaking can be mitigated if the proposed buildings are -
designed and constructed in conformance with current standards set forth in the Uniform Building Code and engineering
practices. Compliance with Uniform Building Code construction standards is a standard condition of approval for all
proposed development within the City of Huntington Beach. No sigpificant seismic effects are anticipated with
implementation of standard City conditions.

iil) Seismic-related ground failure, including liquefaction? D D ['_']
{Sources: 7, 8)

Discussion: Huntington Harbor is located on a tidal flat aluvium. According to the Huntington Beach General Plan, soils
in the area have a very high potential for liquefaction. Please refer to discussion under Il aii. above.
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Potentially

Significant
Potentially  Unless Less Than
: . Significant  Mitigation Significant
ISSUES (and Supporting Information Sousces): Impact Incorporated  Impact No Impact

b)

d)

©)

iv) Landslides? (Sources: 7, 8) ] N | x O

Discussion: According to the City of Huntington Beach General Plan (1996), the site is not in an area susceptible 1o sltope
instability. There are no known landslides in the vicinity of the site, nor is the site in the path of any known or potential
landslides. The proposed reconstructed/regraded bank slopes will be engineered, terraced, braced with retaining walls, and
planted with vegetation to ensure stability. No significant impacts are anticipated.

Result in substantial soil erosion, loss of topsoil, or changes in
topography or unstable soil conditions from excavation, D E] E D
grading, or fill? (Sources: 2, 7, 8)

Discussion: The proposed project includes grading to accommodate construction of the caretaker’s unit, changes in
topography to stabilize the slope, and dredging to provide navigable waterways for the new docks. However, all
construction will be subject to standard engineering practices and compliance with the Uniform Building Code to ensure
that the completed project will not suffer from soil erosion or unstable soil conditions. An existing decomposed asphalt
launch ramp will be removed and some of the dredged sediments will be deposited on the shore to reform the bank.
Retaining walls and decorative timber piles will create terraces for native plant habitation. The proposed grading and
terracing of a portion of the existing bank will result in more stable land forms, will substantially reduce crosion, and will
provide a transition from the developed area to the intertidal zone. No significant impacts are anticipated.

Be located on a geologic unit or soil that is unstable, or that

would become unstable as a result of the project, and D | ) |E D
potentially result in on or off-site landslide, lateral spreading,

subsidence, liquefaction or collapse? (Sources: 2, 7, 8)

Discussion: Please refer to discussion under IfL. a. i. and ii. above.

Be located on expansive soil, as defined in Table 18-1-B of the ,

Uniform Building Code (1994), creating substantial risks to life D D E D
or property? (Sources: 2,7, 8)

Discussion: According to the City of Huntington Beach General Plan (1996), the project is not located within an area of
probable peat, organic, or expansive soils. However, construction of the project will be subject to compliance with the
Uriform Building Code regarding soils testing and proper foundation construction. With implementation of standard
conditions of approval no significant impacts are anticipated. -

Have soils incapable of adequately supporting the use of septic

tanks or alternative waste water disposal systems where sewers [ {1 1 |
are not available for the disposal of wastewater (Sources: 2, 7,

8) |

Discusston: The City of Huntington Beach Public Works Department indicates that the public sewer system can
accommadate the proposed development. No septic tanks or alternative wastewater disposal systems are necessary,
therefore, no impacts are anticipated. ’ '
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Potentially

Significant
‘ Potentially  Unless Less Than
i . Significant  Mitigation Significant )
ISSUES (and Supporting Information Sources): Impact Incorporated  Impact No Empact |
IV.HYDROLOGY AND WATER QUALITY. Would the
project:
a) Violate any water quality standards or waste discharge - D D D

requirements? (Sources: 2, 5, §)

Discussion: The proposed project is located adjacent to a recreational boating channel in Huntington Harbor and witi
include four docks for public use. The site will be graded and engineered to drain into an existing storm water catch/
desilting basin located in Park Avenue approximately 60 feet west of the site. This catch basin serves existing residential
development surrounding the subject site. After passing through the desilting basin storm waters are pumped to the
adjacent water channel via an existing outlet. The project is subject to National Pollution Discharge Elimination System
permit requirements regarding discharge into storm drains and this issue is covered by the City’s standard conditions.

- Standard conditions of approval require submittal of a Storm Water Pollution Prevention Plan to address construction site
pollution prevention and a Water Quality Management Plan to address post-construction pollution prevension.

Operation of the proposed marina and caretaker’s unit will not result in discharge into surface waters or other alteration of
surface water quality (c.g., temperature, dissolved oxygen or turbidity), with the exception of water distutbances common
to recreational boat operation and floating docks within the man-made harbor.

Construction of the project, including dredging of approximately 275 cubic yards of material to accommeodate boat

: navigation, will result in increases in turbidity at the work site for a short duration. Dredging operations will occur over a
two day period and will be staged from the site itself; no floating barge is proposed. During dredging and dock
construction a general degradation of water quality will occur when bottom sediments are disturbed and fine particulates rN
are suspended into the water column. The particulates could cause a short-term turbidity plume that would dissipate and | ;
clear with tidal movement of the water. However, in order to minimize water quality disturbances, Mitigation Measure
No. 1 should be implemented. Mitigation Measure No. 1 requires installation of a silt curtain within the water surrounding
the dock construction zone to contain the suspended particulates. The silt curtain shall be installed prior to construction
within the water way and/or prior o any dredging activity. Specifically, Mitigation Measure No. 1 is as follows:

Mitigation Measure No. 1: Prior to and during any dock construction or dredging within the waterway, a silt curtain shall
be installed in the water surrounding the construction zone. The silt curtain shall be continually maintained free and clear

- of debris, shall be properly maintained without holes, rips, or tears, and shall remain in place for the duration of the dock
constraction and dredging activities.

With implementation of Mitigation Measure No. 1 and the City’s standard conditions, no significant impacts are
anticipated.

b) Substantially deplete groundwater supplies or interfere | | ([l
substantially with groundwater recharge such that there would
. be a net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which would not
-support existing land uses or planned uses for which permits
have been granted? (Sources: 2, 7)

Discussion: The project in and of itself does not propose any excavation or other activities that could impact groundwater
quality. Groundwater wells currently supply 70% of the City’s water; the remaining 20% is imported. While the proposed
project will not interfere with groundwater recharge, the project has an incrementally small impact on the overall water
supply. However, the proposed marina and caretaker’s unit are consistent with General Plan land use and zoning l.\ ;
designations and can be supplied with sufficient water without substantially depleting groundwater supplies. No

significant impacts are anticipated.
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<)} - Substantially alter the existing drainage pattern of the site or

€)

8

area, including through the alteration of the course of a stream D D El
or river, in a manner which would result in substantial erosion

or siltation on or off-site? (Sources: 2, 5, 8)

Discussion: The proposed project includes terracing of a portion of the existing bank where no terracing currently exists.
A decomposed asphalt boat ramp will be removed to accommodate this new construction. Although raised several feet
above the water, the existing bank slope cucrently allows drainage directly into the adjacent waterway. The new terracing
consists of retaining walls, wooden piles, and sloped vegetation areas, which will be replanted with native species and will
eliminate drainage dircctly into the harbor channel. The remainder of the site will be graded to accommodate construction
of the caretaker’s unit, a floating pedestrian access ramp, and floating docks for the marina. The drainage pattern of the
stte will be altered from a condition in which there is no protection to the waterway to one of controlled drainage directed
toward an existing catch/desilting basin. No significant impacts are anticipated.

Substantially alter the existing drainage pattern of the site or

area, including through the alteration of the course of a stream D El . D
ot river, or substantially increase the rate or amount or surface

runoff in a manner which would result in flooding on or off-

site? (Sources: 2, 5, 8)

Discussion: Please see discussion under IV.c. above. Alteration of the drainage pattern of the site will not result in
flooding hazards on or off-site. No significant impacts are anticipated.

Creaie or contribute runoff water which would exceed the

capacity of existing or planned stormwater drainage systems or ] R M|
provide substantial additional sources of polluted runoff?
{Sources: 2,5, 7)

Discussion: Please see discussion under IV.a. above. A hose bib for fresh water washing of boats will be provided for
boat owners. However, pump-out of sanitary holding tanks will be prohibited and washing of boats will consist of runoff

-of dirt and salt water only. No significant impacts are anticipated.

Otherwise substantially degrade water quality? (Sources: 2, 5,

7 ] [l O

Discussion: Please see discussion under IV.a. above.

Place housing within a 100-year flood hazard area as mapped
on a federal Flood Hazard Boundary or Flood Tasurance Rate D D D
Map or other flood hazard delineation map? (Sources: 2, 7, 8,

9)

" Discussion: The Federal Emergency Management Agency (FEMA) has designated the site as Flood Zone AE with a base

flood elevation of five feet. Compliance with flood plain standards require elevation of the caretaker’s unit at least one
foot above the base flood elevation or six feet above sea level. Therefore, the proposed structures, excluding the floating
access ramp and floating docks, require construction at six feet above the adjacent waterway channel. The existing site
varies between a natural grade of 4.5 feet above sea level to 6.18 feet above sea level. The preliminary gradiog plan
indicates construction with a finished surface of 7.20 feet and a finished floor of 8.0 feet above sea level. The proposed
construction, therefore, complies with the elevation requirements for new construction within the fiood plain. No
significant unpacts are anticipated.
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h) Place within a 100-year flood hazard area structres which 1 | x 1

i)

k)

D

would impede or redirect flood flows? (Sources: 2, 8, 9)

Dlscusswn, As described above, the project does propose to place structures within the flood plain. However, the project
will be subject to standard conditions of approval, which require submittal and approval of hydrology and hydrautic
studies to ensure that the project accommodates alf localized storm water flows. No significant impacts are anticipated.

Expose people or étrucmres to a significant risk of loss, injury
or death involving Aooding, including flooding as a result of 0 'l {3
the failure of a levee or dam? (Sources: 2, 8, 9)

Discussion: Please see discussion under IV.g. above. No significant impacts are anticipated.

Inundation by seiche, tsunami, or mudflow? (Sources: 1,7) E] 1 D [x

Discussion: According to the City of Huntington Beach General Plan, the project is not located within a tsunami or seiche
inundation area. No impacts are anticipated.

O O Bd O

Potentially impact stormwater runoff from construction
activities?
Discussion: See discussion under Section IV(2) and IV(e).

. _ g L] Bd L1
Potentially impact stormwater runoff from post-construction .

activities?

Discussion: See discussion under Section IV(a) and IV(e).

Result in a potential for discharge of stormwater pollutants = L] .
from areas of material storage, vehicle or equipment fueling,

vehicle or equipment maintenance (including washing), waste

handling, hazardous materials handling or storage, delivery

areas, loading docks or other outdoor work areas? (Sources:

3)

Discussion: In accordance with standard City of Huntington Beach development requirements, hydrology and
hydraulic studies for both on-site and off-site facilities, Storm Drain, Storm Water Pollution Prevention Plans
(SWPPP) and Water Quality Management Plans (WQMP) conforming with the current National PolHution
Discharge Elimination System (NPDES) requirements, prepared by a Licensed Civil Engineer, shall be
submitted to the Department of Public Works for review and approval. Specific requirements and measures to
be incorporated into the required studies and plans are identified in Attachment No. 4, City Policies, Standard
Plans, and Code Requirements of the Huntington Beach Zoning & Subdivision Ordinance and Municipal
‘Code. Refer to response in Section IV(a) for further discussion.
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O O B O

n) Result in the potential for discharge of stormwater to affect the
beneficial uses of the receiving waters?
Discussion: See discussion under Section IV(a) and IV(c).

0) Create or contribute significant increases in the flow velocity 1 M| 1
or volume of stormwater runoff to cause environmenta! harm?
Discussion: See discussion under Section TV(e).

) Create or contribute significant increases in crosion of the
project site or surrounding areas?
Discussion: See discussion under Section [V(c).

AIR QUALITY. Where available, the significance criteria

established by the applicable air quality management or air

pollution control district may be relied upon to make the foliowing

determunations. Would the project:

a) Violate any air qualjty standard or contribute substantially to D D E D
an existing or projected air quality violation? (Sources: 2, 8, :
11, 14)
Discussion: Short-term: According to Table 6-3 of the South Coast Air Quality Management District’s CEQA Air Quality
Handbook (1993), the threshold for potentially significant construction-related (short-term) air quality impacts for single-
family residential developments is 1,309,000 square feet of gross floor area. Since the entire project site’s gross square
footage (approximately 4,355 square feet of caretaker’s unit and docks) doesn’t exceed this number, the construction-
related impacts for the proposed project will be less than significant. Additionally, pursuant fo standard conditions of
approval, the developer will be required to comply with City standard conditions of approval for dust control and
equipment maintenance measures.
Long-term: The project proposes to construct one caretaker’s unit and a foue boat slip marina, which does not exceed the
daily tbrmholds of potential significance for air quality, as outlined by the South Coast Air Quality Management District
(SCAQMD). The caretaker’s unit is comparable to one single family residential unit. Based on SCAQMD’s 1993 CEQA
Air Quality Handbook, the threshold for single-family residential projects is 166 units, significantly higher than the one
unit propased. The CEQA Air Quality Handbook does not include a daily threshold category for marina. However, the
handbook does state that a Special Activity Center, such as stadium or amusement park, would have a significant impact
with more than 87 employees. The proposed marina with four boat slips will be managed with one employee, considerably
less than 87. Although Pages 5.4-16 and 5.4-17 of the General Plan EIR states that adoption of the Drafi General Plan

. would result in a cumulative impact to air quality, based on a delay in attaining air quality standards, the project’s
contribution of one residential unit to the projected 18,500 residential units added to the existing condition at build-out
.. constitutes one tenth of one percent, and would not be cumulatively considerable. In addition, the project does not contain

any fueling operations. Impacts to air quality standards are considered less than sigpificant.

b) Expose sensitive receptors (o substantial pollutant D L] t] .

concentrations? (Sources: 1,2,7, 11, 12, 14)

Discussion: Please see discussion under V.a_ above.
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¢} Create objectionable odors affecting a substantial pumber of - D D D

people? (Sources: 2, 11, 14)

Discussion: Although no fueling facilities are proposed, operation of the four boat slip marina will contribute additional
boat exhaust within the harbor. However, the marina is proposed within an existing recreational boating harbor,
contributing only a small incremental increase in exhaust odors. The caretaker’s unit is not expected to create any
objectionable odors. No significant impacts are anticipated.

d} Conflict with or obstruct implementation of the applicable air (| M {x ]
quality plan? (Sources: 1,2, 7,11, 14)

Discussion: Please see discussion under V.a. above.

€) Result in a cumulatively considerable net increase of any O D [x M|
criteria pollutant for which the project region is non-attainment )
under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed
quantitative thresholds for ozone precursors)? (Sources: 1, 2,
7,11, 14)

Discussion: Please see discussion under V.a. above.

V1. TRANSPORTATION/TRAFFIC, Would the project: AN

a) Cause an increase in traffic which is substantial in relation to D D [E (1
the existing traffic load and capacity of the strect system (e.g.,
result in a substantial increase in either the number of vehicle
trips, the volume to capacity ratio on roads, or congestion at
intersections? (Sources: 1,2,7, 12)

Discussion: According to the City of Huntington Beach Public Works Transportation Division and the Sixth Edition ITE
Trip General Manual, 2 marina gencrates 2.96 vehicle trips/berth for weekdays, 3.22 trips/berth for Saturdays, and 6.40
trips/berth for Sundays. The caretaker’s unit is assumed to be equivalent to a single family home and generates 12 vehicle
trips per day. Therefore, the proposed project is expected to generate 27 daily trips on weekdays, 28 trips on Saturdays,
and 44 trips on Sundays. It is likely that these estimated trips are somewhat overstated as the proposed marina has none of
the commercial amenities typically associated with marinas, such as, coffee shops, provisioning stores, fuel, water or pump

" out services, restrooms, showers, or laundry facilities.

The site will be served by Park Avenue, a 30 foot wide local street Jocated entirely within the County of Orange and
intersecting with Pacific Coast Highway. Pack Avenue serves approximately 10 residential properties consisting of a mix
of single fzumly and multi-family residences. The street is constructed with v-gutters on each side instead of curb and
guiters. Level of Service (LOS) data is not available for Park Avenue. According to the City of Huntington Beach
Transportation Division, the existing residential units generate approxunateiy 240 traffic trips per day on Park Avenue.
The addition of 44 trips for the proposed project represents an 18% increase in fraffic on Park Avenue during the peak
traffic period on Sunday. This incremental increase in traffic will not result in significant changes to the residential
character of the street and can certainly be accommodated by the local streets capacity.

- According to the General Plan, Pacific Coast Highway, north of Warner Avenue is currently operating at LOS F,
considered unacceptable by the City of Huntington Beach. The Public Works Transportation Division bas indicated that af
project that will contribute more than a 1% increase in existing traffic is considered significant. This segment of Pacific
Coast Highway currently has a traffic volume of 46,000 average daily traffic tips. The project’s contribution of 44 trips
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b)

d)

g}

on Sundays represents a .09 % increase in traffic volume on Pacific Coast Highway. Therefore, no significant impacts are
anticipated.

Exceed, either individually or cumulatively, a level of service

standard established by the county congestion management N B i1
agency for designated roads or highways? {Sources: 1,2, 7,

12)

Discussion: Please see discussion under VI.a. above.

Result in a change in air traffic patterns, including either an
increase i traffic levels or 2 change in location that results in D N 1
substantial safety risks? (Sources: 1,2,7,12)

Discusston: The proposed construction of a four boat slip marina and three story caretaker’s unit wit! have no impact on
atr traffic pattems or air traffic levels.

Substantially increase hazards due to a design feature (e.g.,

sharp curves or dangerous intersections) or incompatible uses? D D D IE
(Sources: 1,2,7,12) -

Discussion: Although the project requires the applicant to secure a vehicular access easement over two existing residential
driveways located at the terminus of Park Avenue, the project does not include any alteration to the existing established

street pattern and layout in the vicinity of the project. No impacts are anticipated.

Result in inadequate emergency access? (Sources: 1,2,7)
R i (3] O

Discussion: The project site is located within the five minute response time of the Wamner Fire Station, which will

-continue (o be met after project construction. However, the City of Huntington Beach Fire Department has indicated that

the proposed project at the terminus of Park Avenue does not provide sufficient tamaround area for emergency vehicle
access. Therefore, the project will be required to be constructed with fully antomatic fire sprinklers.

- The additional floating docks within the channel will not extend beyond the established pierhead line. Thercfore, the

proposed marina will not impact harbor patrol maneuvering capability within the adjacent waterway. No sipnificant
impacts to emergency access are anticipated.

Result in inadequate parking capacity? (Sources: 1,2,7) ] [l = a

Discussion: The proposed project provides two enclosed and two open carport parking stalls for the caretaker’s unit and
three open carport spaces along with one uncovered parking stall to accommodate public visitors to the four boat slips.
One of the guest carport spaces is accessible for handicapped vehicles. The proposed parking complies with parking
requirements of the Huntington Beach Zoning and Subdivision Ordinance; no significant impacts are anticipated.

Contlict with adopted policies supporting alternative 0 1 N
transportation {€.g., bus tumouts, bicycle racks)? (Sources: 1,
2,7

- Discussion: The proposed project will not conflict with adopted policies supporting alternative transportation. No impacis

are anticipated.
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VII._BIOLOGICAL RESOURCES. Would the project:
ay Have a substantial adverse effect, either directly or through N N 3

habitat modifications, on any species identified as a candidate,
sensitive, or special status specics in local or regional plans,
policies, or regulations, or by the California Department of
Fish and Game or U.S, Fish and Wildlife Service? (Sources: 1,
2,5,6,7)

Discussion: The proposed project involves dredging and construction of a floating access ramp and four floating docks
within Huntington Harbor, which supports some marine biological habitats. In order to assess the potential impacts of the
proposed marina project a Biological Assessment was prepared by MBC Applied Environmental Sciences (December
2000). The Biological Assessment (Attachment No. 5) includes a Subtidal Eelgrass, Algae, Fish and Invertebrate Survey
by a biologist-diver recognized by the National Marine Fisheries Service and the Department of Fish and Game as an
eelgrass ecologist. Biologists also completed a Terrestrial Survey studying plant species on site and within the immediate
vicinity of the proposed project. The assessment also discusses the site in terms of listing by the California Department of
Fish and Game Natural Diversity Database. The database describes Bolsa Chica Wetfands and Seal Beach as the closest
sensitive areas to the proposed project. These areas are considered Southern coastal salt marsh habitats and are listed as
special status natural communities. However, the Biological Assessment concludes that habitat type at the project site is

- not suitable for most of the species listed in the database. The California least tern is the only listed species that may
occasionally appear near the site.

The Biological Assessment states that “Eight animal and three plant species were recorded during the subtidal survey. No
eelgrass was noted anywhere in the vicinity of the site. Mollusks were the most abundant macrofaunal group of animals.
Bivalve feeding siphons of venus clam and jackknife clam were seen emerging from the substrate. California bubble snaif -
was present subtidally and California horn snail was abundant at the water-land interface. Several California sea hare egg |
masses were also seen attached to the muddy substrate. Lined shore crab and yellow shore crab were abundant along the -
shoreline. Yellowfin goby was the only fish observed. Two identifiable algae, Ulva sp. and Enteromorpha sp., and one
unidentifiable alga were observed in the shallow areas near the shore. Eelgrass was not observed in or near the project

ks

arca.

The biological survey also states, “Approximately 78% of the site was vegetated, with 21 species recorded. However, only
23% of the site contained native species, of which nine species were observed. All of these species were found on the
banks of the site and did not extend more than one to two feet into the lot from the top of the bank. Eight of these species
are typical of southern California salt marshes. - An additional salt marsh species, cordgrass, was observed in a small patch
approximately 30 fi southeast of the site. Pickleweed and saltwort were the most abundant species.”

MBC’s report also describes, “Three bird species were observed: mouming dove, cliff swallow, and house finch. The
mourning were foraging in the grassy areas, and the cliff swalfows were landing in the intertidal where they collected muad
for nest building. No marize bird species were observed during the site survey. No reptiles, amphibians, or mammals
were observed”

During dredging, there would be a small loss of invertebrate organisms but they would rapidly recolonize the area. There
would also be a small loss of subtidal habitat due to the placement of dock pier pilings. However, the loss would be
mitigated by the increase in subtidal and mtetudal area afforded by the new pilings. Nonae of the species noted are locally
impoverished.

Although no marine bird species were observed during the biological survey, “They are known 10 use the harbor area for
feeding and nesting. The close proximity of Huntington Harbor to other environmentally sensitive habitats such as Bolsa
Chica suggests that some of these marine species have used and will continue to use the site for forage or roosting. This
use is expected to be minor and the project as propoesed would not noticeably impact their ability to utilize the area. The
species of primary concern is the Califormia least temn, a2 migratory water-associated bird present in the harbor from April l{
October each year. They feed in the shallow water areas on small fish. It is likely that this tern may at times feed in the
area, as the site is relatively close to nesting areas in nearby Bolsa Chica and Seal Beach Wildlife Refuge. However, the
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importance of this area to tern foraging is négligible as there are sufficient foraging areas closer to the existing colonies.”

During the terrestrial and salt marsh plant survey, pickleweed and saitwort were observed on the majority of the steep bank
and the intertidal area. Although these plants arc abundant in the Huntington Hacbor area, they nonetheless provide an
important habitat desirable to preserve.

A second biological survey (Attachment No. 6) of the project site provided by the applicant was conducted by Coastal
Resources Management (CRM) in April of 2006. Two survey methods were utilized, a terestial biological survey
involving a reconnaissance of the site and identification of plant species and subtidal survey involving a dive survey
around the perimeter of the property.

Minor differences were observed in the species composition of both terrestrial and marine habitats although the dominant
salt marsh forms were similar during both the earlier and current 2006 studies. The differences are attributed to both
differences in survey methods and timing of surveys. There are no endangered, threatened rare, or sensitive species at the
stte. In particular, eelgrass and invasive algae were not present within the project site intertidal or subtidal zone.

The result of the 2006 CRM wetland and subtidal survey of the project site indicated that biological conditions appear fo
be similar to those observed during the MBC Applied Environmental Sciences survey conducted in 2000 and 2001. The
report indicates that the following MBC conclusions and mitigation measures pertaining to the potential impacts of the
proposed project are still valid.

Conclusions

In order to mitigate the potential loss of salt marsh vegetation habitat on the banks the following mitigation measures are
proposed:

Mitigation Measure No. 2: The area at the top of the bank shall be graded higher to the minimum height required to meet _
floodplain development standards and to reduce the potential for freshwater to flow into the harbor waters. The -
applicant’s grading plans shall demonstrate compliance with this mitigation measure.

Mitigation Measure No. 3: Prior to issuance of grading permits, the existing degraded asphalt launch ramp shail be
removed from the southeast area of the site and disposed of at a facility equipped to handle the material. Removal of the
former ramp will improve water quality and will provide additional space for native plant species.

- Mitigation Measure No. 4: Prior to issuance of building permits, the former lannch ramp area shall be terraced using
dredge sediment to give the water-land interface a more natural appearance. Existing native species in the vicinity shall be
removed with the intent of replanting within the new bank area. A biologist shalf be present on-site to oversee the removal
of the ramp, removal and care of native species, and replanting of vegetation after the bank has stabilized. The biologist
shall submit a written report of observations and shall verify the applicant’s compliance with this mitigation measure to the
City of Huntington Beach Planning Department.

Mitigation Measure No. 5: Prior to final building permit approval, the applicaat shall remove all invasive, non-native
species, such as the Hottentot fig, which currently occupies 25 to 30% of the banks. A biologist shall be present on site to
oversee the removal of non-native species and shall submit a written report of observations and shali verify the applicant’s
compliance with this mitigation measure to the City of Huntington Beach Planning Department.

Mitigation Measure No. 6: Prior to final building permit approval, the bank areas shall be terraced down to the water’s
edge in order 10 provide a more natural transition from the property to the water and increase the available habitat area of
the banks for the proposed project. The banks shall then be revegetated using transplanted native species or installation of
other mative salt marsh species found in the area. The terracing shall be accomplished with materials conducive to
promoting transplanting of native salt marsh species in the arca as recommended in the MBC Biological Assessment. A
biologist shall be present on-site to oversee the terracing and replanting of the banks. The biologist shall submit a written

. report of observations and shall verify the applicant’s compliance with this mitigation measure to the City of Huntington

Page 15 D1.72



- Potentially

Significant
Potentially  Unless Less Than
o i Significapt  Mitigation Significant
ISSUES (and Supporting Information Sources): Impact Incorporated . Impact No Impact
Beach Planning Depariment.

b)

d)

No additional mitigation. is necessary for loss of soft-bottom habitat as any loss will be compensated for by the creatton of
hard bottom habitat, such as pier pilings and dock floats. In addition, soft-bottom habltat will be maproved and expanded
by the removal of rubble and the asphalt ramp cuerently adjacent to the project.

No mitigation is necessary for eclgrass as none exists in or near the project area.

The MBC assessment concludes, “Construction of the site will have little or no impact upon the avian populations of
Huntington Harbor,” and no mitigation is necessary.

Calculation of Loss of Habitat and Replacement: The MBC study concludes that “The loss of salt marsh habitat due to
construction is approximately 62.5 feet by approximately 6 feet. This calculates out to 375 square fect. However, since 25
to 30% is vegetated with non-native species or barren, the actual loss (using the more conservative 25%) is 282 square
feet. The net construction loss is 282 square feet.

The net gain from the mitigation avenues such as removing the asphalt launch ramp and temracing that area results in a gain
of 12 feet by 10 feet (because of the increased slope) of 120 square feet. The nct gain from removing and replacing non-
native vegetation is 100 feet by 6 feet or 600 square fect (non-impacted area) multiplied by the 25% factor of non-native or
barren areas equals an increase of about 150 square fect. The combined two mitigation factors results in a net mitigation
gain of in-kind habitat of 270 square feet.

Although the overall loss is 12 square feet of salt marsh habitat, this loss is amply mitigated by the creation of about 6 by
12 feet or 72 square feet of desirable intertidal habitat and the removal of the asphalt which continues to leach petrolenm
products into the bay.”

i
1

With implementation of the mitigation measures recommended above, all impacts to biological resonrces can be mitigated -

to a less than significant level.

Have a substantial adverse effect on any riparian hab:tat or

other sensitive natural community identified in local or D [ D I:]
regional plans, policies, regulations, or by the California

Department of Fish and Game or US Fish and Wildlife

Service? (Sources: 1,2, 5,7)

Discussion: Please see discussion uader Section VII. a. above.

Have a substantial adverse effect on federally protected

wetlands as defined by Section 404 of the Clean Water Act 4 D |
{including, but rot limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or

other means? (Sources: 1,2,5,6,7)

Discussion: Please see discussion under Section VII. a. above.

Interferc substantially with the movement of any native

resident or migratory fish or wildlife species or with D D D
established aative resident-or migratory wildlife corridors or .

impede the use of native wildlife nursery sites? (Sources: 1, 2,

56,7)

Discussion: Please see discussion vnder Sectiont VIIL. a. above. The MBC study concludes that resident fish observed
within the area are expected to rapidly recolonize the area at the conclusion of construction. In addition, eelgrass, know a:{‘

a fish nursery site, was not observed within the project arca. With the mitigation measures identified above, no significant -

impacts are anticipated.
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¢} Centilict with any local policies or ordinances protecting

biological resources, such as a tree preservation policy or 1 1 i3
ordinance? (Sowrces: 1,2, 5,6, 7

Discussion: Please see discussion under Section VIL a. above. The City of Huntington Beach General Plan calls for the
protection of biological resources. With the mitigation measures previously identified, no significant impacts are
anticipated.

Conflict with the provisions of an adopted Habitat ] 'l 1
Conservation Plan, Natural Community Conservation Plan, or
other approved local, regional, or state habitat conservation
plan? (Sources: 1,2,5,6,7)
R -;‘f%iﬁa-
Discussion: Please see discussion under Section VL. a. above.

VII._MINERAL RESOURCES. Would the project:

a)

B

Result in the loss of availability of a known mineral resource ] 1 O
that would be of value to the region and the residents of the
state? (Sources: 1,2,7)

Discussion: No known mineral resources are located at the proposed project site. No impacts are anticipated.

Result in the loss of availability of a focally-important mineral a | O -
resource recovery site delineated on a local general plan, '
specific plan, or other land use plan? {Sources: 1,2,7)

Discussion: No resource recovery is located at the proposed project site. No impacts are anticipated_

IX.HAZARDS AND HAZARDQUS MATERIALS.
Would the project: '

a)

e

_Although the additional boat traffic may result in a small increased risk of accident, the increase of four boat ships is not

Create a significant hazard to the public or the environment | [l ] Ix]
through the routine transport, use, or disposal of hazardous
materials? (Sources: [, 2, 7)

Discussion: Development of the proposed project is not anticipated to result in the transport, use, or disposal of hazardous

materials as no pump-out or fueling facilities are proposed in conjunction with the marina. No impacts are anticipated.

Create a significant hazard to the public or the environment

through reasonably foreseeable upset and accident conditions || ] ]
involving the release of hazardous materials into the

environment? (Sources: 1,2, 7)

Discussion: Recreational boating activities are currently present within Huntington Harbor. The four proposed floating
docks represent a small increase in boat storage capacity and therefore a small increase in boat traffic within the vicinity.
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considered significant. Development of the proposed project is not anticipated to result in the transport, use, or disposal of
hazardous materials as no pump-out or fueling facilities are proposed in conjunction with the marina. No impacts are
anticipated. '

¢) Emit hazardous emissions or handle hazardous or acutely
hazardous material, substances, or waste within one-quarter 1 1 N
mile of an existing or proposed school? (Sources: 1,2, 7)

Discussion: There are no existing or proposed schools located within one-quarter mile of the proposed project and no
pump-out or fueling facilities are proposed in conjunction with the marina. No impacts are anticipated.

d) Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section ] [l |
65962.5 and, as a result, would it create a significant hazard to
the public or the environment? (Sources: 1,2, 7)

Discussion: The proposed project is not located within the vicinity of a hazardous materials site. No impact is anticipated.

e) Foraproject located within an airport land use plan or, where ] D E ]
such a plan has not been adopted, within two miles of a public
alrport or pubic use airport, would the project result in a safety
hazard for people residing or working in the project arca?
(Sources: 1,2,7)

N

i

Discussion: Although the City of Huntington Beach is located within the Orange County Airport Environs Land Use Plan |
(AELUF), the proposed project is not located within the immediate vicmity of any airport. However, portions of
Huntington Beach are located within the Planning Area for the Armed Forces Reserve Center in Los Alamitos. The
subject location lies outside the boundary requiring notification to the Federal Aviation Administration. No significant
impacts to people in the vicipity of the project as a result of the AELUP are anticipated.

£) For a project within the vicinity of a private airstrip, would the D D D
project result in a safety hazacd for people residing or working
in the project area? (Sources: 1,2,7)

Discussior: The proposed project is not located within the vicinity of any private airstrip. No impacts are anticipated.

g) Impair implementation of or physicaily interfere with an 3 0 O [x]
adopted emergency response plan or emergency evacuation
plan? (Sources: 1,2,7)

Discussion: The proposed project would not result in the possible interference with an emergency response plan or
emergency evacuaiion plan.

h) Expose people or structures to a significant risk of loss, injury, i1 O | [
or death involving wildland fires, including where wildlands
are adjacent to urbanized areas or where residences are
intermixed with wildlands? (Sources: 1,2, 7)

Discussion: The subject site is completely surrounded by development in a highly urbanized acea. Therefore, the
proposed project would not result in increased fire hazard in areas with flammable brush, grass, or trees. |
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X. NOISE. Would the project result in:

a)

b)

d)

Exposure of persons to or generation of noise levels in excess {1 1 %] 1
of standards established in the local general plan or noise
ordinance, or applicable standards of other agencies?

{Sources: 1,2, 7)

Discussion: Residential uscs near the property may experience audible noise levels during construction of the proposed
project. In arder to accommodate the four new floating docks, dredging of approximately 275 cubic yards of material will
be necessary. Dredging will occur with back-hoe type excavating equipment located on the project site itself; no floating
barge is proposed. Dredging is expected o be completed within two days and will create short-term noise impacts to
adjacent properties. However, noise associated with construction is considered temporary and is exempt from the City of
Huntington Beach Noise Ordinance. Tn order to minimize disruptions to adjacent properties, the project will be required to
comply with a standard condition of approval limiting construction to 7:00 AM to 8:00 PM, Monday through Saturday.

The four slip marina and caretaker’s unit is proposed within an existing waterway of a recreational and residential harbor
channel. The majority of the residential properties within the harbor are constructed with floating docks similar to the
proposed floating docks, and boat traffic in and around the harbor is extremely common. The proposed project will
contribute to current ambient boat noise within the recreational boat harbor. However, the project is not anticipated to
create long-term noise impacts different from existing ambient conditions and no services typically found in 2 marina are
proposed. ‘The site will not provide pump-out facilities, fueling, laundry, restrooms, showers, or any other type of amenity
that may produce noise impacts. No significant impacts to noise are anticipated.

Exposure of persons to or generation of excessive groundborne
vibration or groundborne noisc levels? (Sources: 1,2, 7) : D D E D

Discussion: During construction, the project as proposed may create groundborge vibrations. These impacts are
associated only with construction of the project and will be temporary in nature. Long-term operation of the four slip
marina and caretaker’s unit are not expected to create excessive groundborne vibration or noise levels. No significant
impacts are anticipated.

A substantial permanent increase in arabient noise levels in the D ['_‘] D
project vicinity above levels existing without the project?
(Sources: 1,2, 7)

Discussion: Please see discussion under Section X.a_ above.

A substantial temporary or periodic increase in ambient noise ' 0O [
levels in the project vicinity above levels existing without the -
project? (Sources: §,2,7)

Discussion: Please see discussion under Section X.a. above.

For a project focated within an airport land use plan or, where R ! 1
such a plan has not been adopted, within two miles of a public

airport or public use airport, would the project expose people

residing or working in the project area to excessive noise

levels? (Sources: 1,2,7)

Discussion: Although the City of Huntington Beach is located within the Orange County Airport Environs Land Use Plan
{AELUP), the proposed project is not located within two miles of any airport. No impacts are anticipated.
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f) Fora project within the vicinity of a prvate airstrip, would the 0O 1 1

project expose people residing or working in the project area to
excessive noise levels? (Sources: 1,2, 7)

Discussion: The proposed project is not located within two miles of any airport. No impacts are anticipated.

XL PUBLIC SERVICES. Would the project result in substantial
adverse physical imspacts associated with the provision of new or
physically altered governmental facilities, the consteuction of which
could cause significant environmental impacts, in order to maintain
acceptable service ratios, response times or other performance
objectives for any of the public services:

a) Fire protection? (Sources: 1,2,7) D D IZI L]

Discussion: The proposed project has been reviewed by various City departments, including Public Works, Fire, and
Police for compliance with all applicable City codes. The Fire Department has indicated that inadequate access to the
caretaker’s unit will require installation of fire sprinklers and fire alarm systems throughout the structure. The marina will
also be required to comply with standard conditions of approval requiring fire protection methods and facilities on the
docks. With the implementation of conditions of approval and compliance with City specifications, no significant adverse
impacts to public services are anficipated.

T

b) Police Protection? (Sources: 1,2, 7) 'l a [ 1

Discussion: The proposed project is not anticipated to interfere with response times or conflict with any performance
objective of the Police Department. No significant impacts are anticipated.

c) Schooks? (Sources: 1,2,7) | d i |

Discussion: One caretaker’s unit is proposed as part of the marina project. The single unit will not generate a significant
number of students and will not have an impact on student enrollment at local schools. The project wiil be subject to
standard conditions of approval requiring payment of school impact fees prior to issuance of building permits. No
significant impacts are anticipated.

d) Parks? (Sources: 1,2,7) ' & 0 = ]

Discussion: The General Plao and zoning designations on the site are for Open Space — Water Recreation. However, the
site is privately owned and is not designated as a public park. The proposed four slip marina and caretaker’s unit are
permitted under the general plan and zoning land use designations subject to approval of a conditional use permit by the
Planning Commission. The proposed project will not interfere with any parks, and the four slip marina will increase
recreational boating opportunities within the harbor area. No significant impacts are anticipated. '

e) Other public facilities or governmental services? (Sources: 1, 2, D D D
7
Discussion: No impacts to other public facilities or governmental services are anticipated. {
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XI1. UTILITIES AND SERVICE SYSTEMS. Would the
project:

B

a)

b)

)

d)

Exceed wastewater treatment requirements of the applicable 1 1 |
Regional Water Quality Control Board? (Sources: 2, 7)

Discussion: As a standard condition of approval, this project will be required to meet the City’s National Pollution
Discharge Elimination System for discharge into storm drains, which requires approval of a Storm Water Pollution
Prevention Plan and a Water Quality Management Plan by the Public Works Department. No significant impacts to
wastewater treatment are anticipated.

Require or resuit in the construction of new water or

. wastewater treatment facilities or expansion of existing 3 1 [

facilities, the construction of which could cause significant
environmental effects? (Sources: 2, 7)

Discussion: The construction of one caretaker’s unit and a four boat slip marina will result in construction of sanitary
restroom facilities normally associated with a single family residence. The project will not significantly impact existing
water or wastewater treatment facilities although construction of a new eight-inch waterline in Park Avenue will be
required (see discussion under XII .d. below). No significant impacts are anticipated.

Require or result in the construction of new storm water .

drainage facilities or expansion of existing facilities, the D | IZ] D
construction of which could cause significant environmental

effects? (Sources: 2, 7)

Discussion: The construction of one caretaker’s unit and a four boat slip marina will not result in construction of new or
expansion of existing storm water drainage facilities. The site will be graded and engineered to drain info an existing
storm water catch/ desilting basin located in Park Avenue approximately 60 feet west of the site. This catch basin serves
existing residential development sucrounding the subject site. After passing through the desilting basin storm waters are
pumped to the adjacent water channel via an existing outlet. No significant impacts are anticipated.

Have sufficient water supplies available to serve the project
from existing entitlements and resources, or are new or D D IZ' D
expanded entitlements needed? (Sources: 2, 7)

Discussion: Because this project complies with the General Plan and zoning land usc designations, the City of Huntington
Beach has sufficient water capacity to serve the proposed project. However, the Department of Public Works has
indicated that the developer shall construct a new eight inch water main in Park Avenue starting from the point of
connection to the 14-inch water main in Pacific Coast Bighway. Public Works has included this requirement as a
recommended condition of approval. No significant impacts to water supplies are anticipated.

Result in a determination by the wastewater treatment provider,

which serves or may serve the project that it has adequate [l D D
capacity to serve the project’s projected demand in addition to

the provider’s existing commitments? (Sources: 2, 7)

Discussion: Because this project complies with the General Plan and zoning land use designations, the Orange County
Sanitation District has sufficient capacity to serve the proposed project. No impacts are anticipated.

Be scrved by a landfill with sufficient permitted capacity to
accommodate the project’s solid waste disposal needs? D D D [g
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{Sources: 2,7)

£)

h)

XIT1._AESTHETICS. Would the project:

Discussion: The property will dispose of solid waste through the City’s refuse collection provider, Rainbow Disposal.
Rainbow Disposal implements a Materials Recovery Facility, which provides automatic sorting and recycling for all solid
waste cntering the facility. Ultimately, solid waste materiafs are hauled {o the Frank R. Bowerman Landfill. No impacts
are anticipated. ' '

- Comply with federal, state, and local statutes and regutations

related to solid waste? (Sources: 2, 7) N 1 a

Discussion: The project will generate solid waste that is typical to a single family home and a four boat slip marina with
no on-site commercial services. The project will be subject to compliance with all federal, state, and local statutes and
regulations related to solid waste. No significant impacts are anticipated.

Include a new or retrofitted storm water treatment control Best

Management Practice (BMP), {e.g. water quality treatment D D D
basin, constructed treatment wetlands?) (Sources: 3)

Discussion:

The developer shall be required to submit a hydrology and hydraulic study for both on-site and off-site
facilitics and a project WQMP identifying Best Management Practice (BMP) for review and approval by the
Public Works Department.

a)

b)

Have a substantial adverse effect on a scenic vista? (Sources: 1 | i ' D
1,2,7, 14) :

Discussion: Accordiag to the City of Huntington Beach General Plan, enhancing and preserving the aesthetic resources of
the City, including natural area, beaches, bluffs, and significant pubic views is a City objective. The proposed project
consists of development of a currently vacant parcel of land adjacent to a water channel of Huntington Harbor, one of the
visual strengths of the community. The property is surrounded by other single family residences and does nrot afford public
views of the water. The site itself is not a scenic vista and development of the parcel will not have a substantial adverse
effect on a scenic vista. No significant impacts are anticipated.

Substantially damage scenic resources, including, but not
limited to, trees, rock outcroppings, and historic buildings O O . 1
within a state scenic highway? (Sources: 1,2, 7, 14)

Discussion: The proposed project will not damage scenic resources and will likely result in an improved visnal quality of
the current degraded parcel of land. No significant impacis are anticipated.

Substantially degrade the existing visual character or quality of ‘ a | B 0
the site and its surroundings? (Sources: 1,2, 7, 14)

Discusston: The proposed caretaker’s unit and four boat slip marina will not degrade the existing visual character or

- quality of the site. Single family dwellings and private boat docks surround the propesty. The proposed project will be

compatible with the surroundings in terms of architectural quality and use of property. No significant impacts are
anticipated.

J—
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d) Create a new source of substantial light or glare which would {1 D D

_ adversely affect day or nighttime views in the area? (Sources:

1,2,7, 14)

Discussion: The project will introduce new light sources within the vicinity. However, new light will be comparable 1o
existing light sources at all surrounding residential properties. The marina will not be open afier 5:00 PM so no significant
new light sources are anticipated. Although the project will result in changes to light in the area, the project’s contribution
to ambient lighting in the area is considered negligible. The project will be subject to standard conditions of approval,
which require that lighting be directed to prevent spillage onto adjacent properties. No significant impacts are anticipated.

XIV._CULTURAL RESQURCES. Would the project:

a)

b)

)

d}

Cause a substantial adverse change in the sigpificance of a [ - 1 [ x]
historical resource as defined in $15064.5? (Sources: 1,2,7,
14, 15)

Discussion: Huntington Harbor is a man-made residential marina that was dredged out of mudflats in the early 1960°s. It
is uniikely that any intact cultural or paleontological resources exist in a context that would provide value. In addition,
according to General Plan Figure HCR-1, the project site does not contain any, historical resources identified by the

. Historical Resources Board for the City of Huntington Beach.

The site is not located within the vicinity of any identified archacological sites, paleontological sites, or cultural resources.

No impacts are anticipated.

Canse a substantial adverse change in the significance of an

archaeological resource pursuant to 51506457 (Sources: 1, 2, 1 1 | [
7, 14, 15)

Discussion: Please refer to discussion under Section XIV.a. above.

Directly or indirectly destroy a wnique paleontologica!l resource
or site unique geologic feature? (Sources: 1,2, 7, 14) ] D D @

Discussion: Please refer to discussion under Section XIV a. above.

Disturb any human remains, including those interred outside of
formal cemeteries? (Sources: 1,2, 7, 14) |:| EI D @

Discussion: Please refer to discussion under Section XIV.a. above.

XV._RECREATION. Would the project:

a)

Would the project increase the use of existing neighborhood, 1 ] [ O
community and regional parks or other recreational facilities

such that substantial physical deterioration of the facility would

occur or be accelerated? (Sources: 1,2, 7)

Discussion: The project inchudes one caretaker’s unit and a four boat slip marina. The caretaker’s umit will not generate
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b)

significant demand for or use of neighborhood, community, or regional parks or other recreational facilities. The new
marina will enhance the public’s use of recreational resources in the harbor but will not cause significant deterioration of
the facilities. Mo significant adverse impacts are anticipated.

‘Does the project include recreational facilities or require the 1 i1 O

construction or expansion of recreational facilitics which might
have an adverse physical effect on the enviroament? (Sources:
1,2,

Discussion: In accordance with the Open Space — Water Recreation zoning designation on the site, the developer proposes
to construct a four boat slip marina with floating docks and a floating pedestrian access ramp. The marina and boat slips
will contribute to the recreational boating opportunities available in Huntington Hacbor. The proposed facility will not
provide a ramp for launching large watercraft. Rather, the facility is intended to provide dock space for up to three large
watercrafts and one dock to launch smail watercraft such as kayaks and small boats that can be carried to the docks.

Larger watercraft may be launched from more appropriate facilities within Huntington Harbor. Furthermore, a ten foot
wide public easement will be granted for ingress and egress to the proposed docks allowing access to the waterfront. No
significant adverse impacts are anticipated.

Affect existing recreational opportunities? (Sources: 1, 2, 7) D D . L__]

Discussion: During construction of the marina’s boat slips, there may be temporary disruptions to boat traffic within the
channel However, most of the construction activities will be staged from land and the width of the adjacent channel is

wide enough to accommodate boats during the temporary construction process. After construction is completed the project

‘will provide additional recreation opportunitics to compliment other facilities in the Huntmgton Harbor area. No

significant impacts are anticipated.

XVILAGRICULTURE RESOURCES. In determining

whether impacts to agricultural resources are significant

environmental effects, lead agencies may refer to the California
Agricultural Land Evaluation and Site’ Assessment Model (1997)

prepared by the California Dept. of Conservation as an optional
model to use in assessing impacts on agriculture and farmland.
Would the project:

a)

b)

D1

Convert Prime Farmland, Unique Farmland, or Farmland of D D D
Statewide Importance (Farmland), as skown on the maps

prepared pursuant to the Farmland Mapping and Monitoring

Program of the California Resources Agency, to non-

agricoltural use? (Sources: 1,2, 7, 14)

Discussion: According to CEQA Guidelines and the State Department of Conservation, a project will have a significant
effect on the environment if it will convert at keast 80 acres of prime agricultural land to non-agricultural uses or impair the
agricultural productivity of prime agricultural land. The propoesed project will not result in the elimination of land
currently farmed and the project will not affect the productivity of other agricultural land in the vicinity. No impacts arc
anticipated.

Conflict with existing zoning for agricultural use, ora 1 1 |
Williamson Act contract? (Sources: 1,2, 7, 14)

.81
Page 24




Potentially

Significant
Potentially  Unless Less Than
Significant  Mitigation Significant
ISSUES (and Supporting Information Sources): Impact =~ Incorporated Impact No Impact

Discussion: The zoning on the property is Open Space - Water Recreation, which designates the site for water recreational
land uses. Zoning in the swironading vicinity is primarily low density residential. There is no agriculturally zoned
property in the viciity of the project and the project will not interfere with any Williamson Act contracts. No impacts are
anticipated.

c} Involve other changes in the existing environment which, due D D D
to their location or nature, could result in conversion of
Farmland, to non-agricultural use? (Sources: 1,2, 7, 14)

Discussion: There is no existing farmland within the vicinity of the project and development of the parcel will not impact
anry agricultural lands. No impacts are anticipated. :

XVIL. MANDATORY FINDINGS OF SIGNIFICANCE.

a) Does the project have the potential {0 degrade the quality of the [ 57| 1 ]
" environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal commumnity, reduce the number or restrict the range of a
- rare or endangered plant or animal or eliminate important
examples of the major periods of Californta history or
prehistory? (Sources: 1,2, 5,7) '

Discusston: With implementation of standard conditions of approval and the recommended mitigation measures, the ‘
project will not degrade the quality of the environment, substantially reduce the habitat of a fish or wildiife species, cause a i
fish or wiidlife population to drop below self-sustaining levels, threaten to eliminate a plant or animal community, reduce :
the number or restrict the range of a rare or endangered plant or animal, or eliminate important examples of major periods

of California history or prehistory. No significant tmpacts, which could not be mitigated to less than significant levels, are

anticipated.

b) Does the project have impacts that are individuatly limited, but D | E |
cumulatively considerable? (“Cumulatively considerable™
means that the incremental effects of a project are considerable
when viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable
future projects) (Sources: 1,2,5,7)

Discussion: See discussion of items I-XVI above. With implementation of standard conditions of approval and the
recommended mitigation measures, the project will not have impacts that could be cumulatively considerable.

<) Does the project have environmental effects which will cause D ‘ D D
substantial adverse effects on human beings, etther directly or
indirectly? (Sources: 1,2,5,7,8,9, 11, 12, 14)

Discassion: See discussion of items I-X VI above. The environmental irnpacts that have been discussed would not have an
adverse impact on human beings.
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XVIIL. EARLIER ANALYSIS.

Earlier analyses may be used where, pursuant to tiering, program EIR, or other CEQA process, one or more effects
have been adequately analyzed in an earlier EIR or negative declaration. Section 15063 (¢)(3)(D).

Earlier Documents Prepared and Utilized in this Analysis:

Reference ¥

i

2

10

11
12
13
14
15

D1.83

Document Title

Project Vicinity Map
Reduced Site Plan, Floor Plans, Elevations, and Sections
City of Huntington Beach Standard Conditions of Approval
Recommended Mitigation Measures
Biological Assessment of Proposed Marina Site
by MBC Applied Environmental Sciences
Revised December 2000
Wetlands Habitat Analysis
By Coastal Resources Management
June 2006

City of Huntington Beach General Plan

‘City-of Huntington Beach Zoning and Subdivision
Orzdinance

City of Huntington Beach Historic District Location Map,
Historic and Cultural Resources Element

FEMA Flood Insurance Rate Map -

Air Quality Handbook, South Coast Air Quality
Management District

Trip Generation, 6% Edition, Institute of Transportation
Engineers

City of Huntington Beach Municipal Code
City of Huntington Beach CEQA Procedures Handbook

City of Huntington Beach Archaeological Site Vicinity Map

Available for Review at:

See Attachment #1
See Attachient #2
See Attachment #3
See Attachment # 4

See Attachment #5

See Attachment #6

City of Huntington Beach Planning.

Dept., Planning/Zoning Informati@ \;

Counter, 3rd Floor
2000 Main St.
Huntington Beach
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Attachment No. 3
Suggested Conditions of Approval

L. If outdoor lighting is included, energy saving lamps shall be used. All outside lighting shall be
directed to prevent "spillage” onto adjacent properties and shall be shown on the site plan and
elevations.

2. Project data information shall include the flood zone, base flood elevation, and lowest building floor
elevation(s) per NGVD29 datum.

3. Prior to issuance of grading permits, the following shall be completed:

a. Evidence of establishment of a pierhead line in the state channel shall be provided prior to
issnance of permits for the dock construction, (PW)

b. A Grading Plan, prepared by a Licensed Civil Engineer, shall be submitted to the Public Works
.Department for review and approval. Final grades and elevations on the grading plan shall not
vary by more than one (1) foot from the grades and elevations on the approved Conditional Use

Permit. (PW)

c. Inaccordance with NPDES requirements, a “Water Quality Management Plan” shall be prepared
by a Civil or Environmental Engineer. “Best Management Practices” shall be identified and _
incorporated into the design. (PW) {-" ™

d. Hydrology and hydraulic studies shall be submitted for review and approval by the Department of
- Public Works. The developer shall design and construct drainage improvements as required by the
Department of Public Works to mitigate impact of increased runoff due fo development, or
deficient; downstream systems. Design of all necessary drainage improvements shall provide
mitigation for all rainfall event frequencies up to a 100-year frequency. (PW)

€. A detailed soils analysis shall be prepared by a Registered engineer. This analysis shall include
on-site soil sampling and laboratory testing of materials to provide detailed recommendations for
grading, chemical and fill properties, liquefaction, retaining walls, foundations; street, and utilities.
(PW) '

£ ‘The name and phone number of an on-site field supervisor hired by the developer shall be
submitted to the Departments of Planning and Public Works. In addition, clearly visible signs
shall be posted on the perimeter of the site every 250 feet indicating who shall be contacted for
information regarding this development and any construction/grading-related conceins: This
contact person shall be available immediately to address any concerns or issues raised by adjacent
propexty owners during the construction activity. He/She will be responsible for ensuring
compliance with the conditions herein, specifically; grading activities, truck routes, construction
hours, noise, etc. Signs shall include the applicant’s contact number, City contact (Construction
Manager (714) 536-5431) regarding grading and construction activities, and “1-800-CUTSMOG”
in the event there are concerns regarding fugitive dust and compliance with AQMD Rule No. 403. (1
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At least 30 days prior to any grading activity, notification to all property owners and tenants within
300 feet of the perimeter of the property of a tentative grading schedule shall be completed. (PW)

The developer shall coordinate the development of a truck haul route with the Department of
Public Works if the import or export of material is required. This plan shail include the
approximate number of truck trips and the proposed truck haul routes. It shall specify the hours in
which transport activities can occur and methods to mitigate construction-related impacts to
adjacent residents. These plans must be submitted for approval to the Department of Public

Works. (PW) :

- A grading/erosion control plan shall be completed and must abide by the provisions of AQMI)’s

Rule 403 as related to fugitive dust control; and provide a plan to the Department of Public Works
indicating such compliance. (PW) :

If soil remediation is required, a remediation plan shall be submitted to the Planning, Public Works
and Fire Departments for review and approval in accordance with City Specifications No. 431-92
and the conditions of approval. The plan shall include methods to minimize remediation-related
impacts on the surrounding properties; details on how all drainage associated with the remediation
efforts shall be retained on site and no wastes or pollutants shall escape the site; and shall also
identify wind barriers around remediation equipment. (PW)

4. The following conditions shall be completed prior to issuance of Building Permits:

[/—\}_ a.

N

A Landscape Construction Set must be submitted to the Department of Public Works and
approved by the Departments of Public Works and Planming. The Landscape Construction Set
shall include a landscape plan prepared and signed by the developer or contractor which identifies
the location, type, size and quantity of all existing plant materials to remain, existing plant
materials to be removed and proposed plant materials; an irrigation plan; a grading plan; an
approved site plan and a copy of the entitlement conditions of approval. All landscape planting,
irigation, and maintenance shatl comply with the City Aboricultural and Landscape standards and
specifications.

The landscape plans shall be in conformance with Chapter 232 of the Zoning and Subdivision
Ordinance and applicable Design Guidelines. Any existing matire trees that must be removed
shall be replaced- at a two to one ratio (2:1) with minimum 36 inch box trees and shall be
incorporated into the project’s landscape plan. (PW) (Code Requirement)

5. During demolition, grading, site development,: and/or construction, the following shall be adhered to: -

a.

b,

( Lo

Water trucks will be utilized on the site and shall be available to be used throughout the day during
site grading to keep the soil damp enough to prevent dust being raised by the operations. (PW)

All haul trucks shall arrive at the site no earlier than 8:00 am. or leave the site no tater than 5:00
p-m., and shall be limited to Monday through Friday only. (PW)

Wet down the areas that are to be graded or that are being graded, in the late morning and after
work is completed for the day. (PW) : : . : ‘ '

Page 7 D1.92



The construction disturbance area shall be kept as small as possible. (PW)

-All haul trucks shall be covered or have water applied to the exposed surface prior to leaving the

site to prevent dust from impacting the surounding areas. (PW)

Prior to leaving the site, all haul trucks shall be washed off on-site on a gravel surface to prevent
dirt and dust from leaving the site and impacting public streets. (PW)

Comply with AQMD Rule 403, particularly to minimize fugitive dust and noise to surrounding
areas. (PW)

Wind barriers shall be installed along the perimeter of the site. (PW)

Remediation operations, if required, shall be performed in stages concentrating in single areas at a
time to minimize the impact of fugitive dust and noise on the surrounding areas. (PW)

Comply with the “Water Quality Management Plan” requirements. (PW)
Construction equipment shall be maintained in peak operating condition to reduce emissions.

Use low sulfur (0.5%) fuel by weight for construction equipment.

. Truck idling shall be prohibited for periods longer than 10 minutes.

Attempt to phase and schedule activities to avoid high ozone days first stage smog alerts. o

Discontinue operation during second stage smog alerts.

.. Ensure clearly visible signs are posted on the perimeter of the site identifying the name and phone

number of a field supervisor to contact for information regardmg the development and any
construction/ grading activity.

Compliance with all Huntington Beach Zoning and Subdivision Ordinance and Municipal Code
requirements including the Noise Ordinance. All activities including truck deliveries associated
with construction, grading, remodeling, or repair shall be limited to Monday - Saturday 7:00 AM
to 8:00 PM. Such activities are prohibited Sundays and Federal holidays. (Code Requirement)

. The structure(s) cannot be occupied, the final building permit(s) cannot be approved, and wtilities
cannot be released until the following has been completed:

s a.

b.

- Landscape Architect prior to the final landscape inspection and approval. (PW)

D1.

Full width street improvements shall be constructed prior to final inspection. (PW)

All Tandscape irrigation and planting installation shall be cextified to be in conformance to the City
approved landscape plans by the Landscape Architect of record in written form to the City

Construct sewer lateral and sewer main extensions as necessary to serve the parcel. (PW)

93 ' Page 3



The proposed development shall have a separate domestic water service and meter, sized fo meet
the minimum requirements set by the Uniform Plumbing Code (UPC). The water service lateral
shall be a minimum of 2 inches in size. Irigation water service may be combined with the
domestic water service. (PW)

Separate backflow protection shall be installed per the Water Division standards for domestic,
irtigation, and fire-water services. (PW) '

The developer shall construct a new 8-inch water main in Park Avenue starting from the point of
connection at the existing 14-inch water main in Pacific Coast Highway, and extending northerly
approximately 350 lineal feet to the property line, per Water Division standards. The existing 3-
inch water pipeline in Park Avenue shall be abandoned and existing water services shall be
reconnected to the new 8-inch waler pipeline per Water Division standards. (*rwW)

All public facilities and appurtenances shall be located within public right-of-way or within
easements approved by and dedicated to the City of Huntington Beach. (PW)

- Installation of required landscaping and irrigation systems shall be completed. (P'W)

Applicant shall provide City with Microfilm copies (in City format) and CD (AutoCAD only) of
complete City approved landscape construction drawings as stamped “Permanent File Copy” prior
to staring landscape work. Copies shall be given to the City Landscape Architect for permanent

City record. (PW)
All public infrastructure must be completed. (PW)

Automatic sprinkler systems shall be installed throughout. Shop drawings shall be submitted and
approved by the Fire Department prior to system installation. (¥D)

Fire hydrants must be installed before combustible construction begins. Prior to installation, shop
drawings shall be submitted to the Public Works Department and approved by the Fire :
Department. Indicate hydrant locations and fire department connection. Your project requires
appioximately one hydrant. (Fire Dept. City Specification 407) (FD)

Fire lanes shall be designated and posted to comply with City Specification 415. (FD)

Address numbers shall be installed on structures to comply with Fire Dept. City Specification 428.
(FD) ;

Fire access roads shall be provided in compliance with Fire Dept. City Speéiﬁcation 401. Include
the Circulation Plan and dimensions of all access roads. IrD) '

Fire protection systems for the proposed marina shall be provided per Huntington Beach Fire Code
Appendix [I-C, Marinas. Shop drawings shall be submitted through the Building Department and
approved by the Fire Departinent prior to system installation. :
¢ Marina plans shall be submitted in duplicate Showing the dock layout, wet standpipes, and
location of fire extinguisher cabinets. All pipe schedules and hydraulic calculations shall be
. included. } :
7 7 Page 4
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e A wet standpipe system (Class H) shall be installed on all docks, piers; or wharves. The
system shall deliver a minionum 250 GPM at a residual pressure of 50 PSI at the outiet.
Outlets shall be a 2 % inch National Standard thread with an approved gate valve.

¢ The system shall be supplied with a Fire Department siamese connection located within five
feet of the nearest fire access roadway.

* A 4A, 40B:C-rated portable fire extinguisher in a standard cabinet with breakable glass front
shall be located every 150 feet along the dock, on each finger, or as directed by the Fire
Department. The cabinet shall have the words “FIRE EXTINGUISHER™ on both sides and
must be casily recognizable as a fire extinguisher cabinet.

* The system shall be central station monitored.

. Oﬂ-S‘ltC parking shall be prowded for all construction workers and equipment unless approved
otherwise by the Public Works Department.

8. The property owner is responsnble for all required clean up of off-site dirt, pavement damage and/or

restriping of the public rights-of-way as detenmined by the Public Works Department.
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Description of Impact

Attachment No. 4

Summary of Mitigation Measures

Mitigation Measure

1. Depradation of water .
quality during
construction or dredging
within the waterway.

- Prior to and during any dock counstruction or dredging within the waterway, a silt

curtain shall be installed in the water sutrounding the construction zone. The silt
curtain shall be continually maintained free and clear of debris, shall be properly
maintained without holes, rips, or tears, and shall remain in place for the duration of -
the dock construction and dredging activities.

2. Potential loss of salt marsh | 2. The area at the top of the bank shall be graded higher to the minimum height required

habitat on the existing banks to meet floodplain development standards and to reduce the potential for freshwater to

of the site. flow into the harbour waters. The applicant’s grading plans shall demonstrate
compliance with this mitigation measure.

3. Potential loss of salt marsh | 3. Prior to issuance of grading permits, the existing degraded asphalt launch ramp shall

habitat on the existing banks be removed from the southeast area of the site and disposed of at a facility equipped

of the site. to handle the material. Removal of the former ramp will improve water quality and
will provide additional space for native plant species.

4. Potential loss of salt marsh | 4. Prior to issuance of building permits, the former launch ramp area shall be terraced

habitat on the existing banks using dredge sediment to give the water-land interface a more natural appearance.

of the site. Existing native species in the vicinity shall be removed with the intent of replanting
within the new bank area. A biologist shall be present on-site to oversee the removal
of the ramp, removal and care of native species, and replanting of vegetation after the
bank has stabilized. The biologist shall submit a written report of observations and
shall verify the applicant’s compliance with this mitigation measure to the City of
Huntington Beach Planning Department.

3. Potential loss of salt marsh | 5. Prior to final building permit approval, the applicant shail remove all invasive, non-

habitat on the existing banks native species, such as the Hottentot fig, which currently occupies 25 to 30% of the

of the site. banks. A biologist shall be present on site to oversee the removal of non-native
species and shall submit a written report of observations and shall verify the
applicant’s compliance with this mitigation measure to the City of Huntington Beach
Planning Department.

6. Potential loss of salt marsh | 6. Pnor to final building permit approval, the bank areas shall be terraced down to the

" habitat on the existing banks
of the site.

water’s edge in order to provide 2 more natural transition from the property to the
water and increase the availdble habitat area of the banks for the proposed project.

The banks shall then be revegetated using transplanted native specics or installation of
other native salt marsh species found in the area. The terracing shall be accomplished
with materials conducive to promoting transplanting of native salt marsh species in
the area as recommended in the MBC Biological Assessment. A biologist shall be
present on-site to oversee the terracing dnd replanting of the banks. The biologist
shall submit a written report of observations and shall verify the applicant’s
compliance with this mitigation measure to the City of Huntington Beach Planning

Depattinent.

D1.9%6
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At the request of Mr. Hugh Seeds 16458 Bolsa Chica, Hunhngtoméeach,Cahf omiia 92649,
MBC Applied Environmental Sciences (MBC) conducted a biological assessment of the proposed
marina site in Huntington Harbour at Lot “B~, Tract 8047 (a sub-portion of which is Tract 8040) at the
terminus of Park Avenue in the City of Huntington Beach, Orange County, Califomia. The scope of
this report is limited to an assessment of existing biological values, emphasizing sensitive species
and hahrlats

PROJECT DESCRIPTION

Huntington Harbour is a highly developed residential / recreational marina in northwest
Orange County near the Los Angeles county fine. Navigation and tidal access to the harbor is
through Anaheim Bay, about two miles up coast. The project site is about 1.3 miles southeast of the
Sea Beach National Wldlife Refuge and about 1.8 miles northwest of the Bolsa Chica wetland
complex (Figure 1).

Bay environs such as Huntington Harbour are environmentally sensitive habitats in southem
California. Many species of marine life utilize this critical resource for nursery grounds, protection,
and living space. However, anthropogenic disturbances of coastal bays and wetfands have resulted
in a substaatial reduction in this habitat. Therefore, resource agencies require that proponents of
projects that may result in the potential disruption or displacement of the species that inhabit these
areas complete a biological assessment of potential impacis.

The proposed project involves residential construction at Lot “B", Tract 8047 (and portions
of Tract 8040), on Huntington Harbour, at the terminus of Park Avenue in the City of Huntington
Beach (Figure 2, Appendix A). The construction plan will resuit in the grading of 6,179 i of the
project site and placement of docks in the water adjacent to the property. The flat, wedge shaped
parcel contains 205 feet of shoreline al the water's edge. The shoreline is currently unprotected
except for some loose rubble material and slopes towards the water at about a 2.6:1 ratio from an
average lop of slope elevation of +6 mean sea level (MSL). The parcel is on the entrance to a small,
enclosed basin at the terminus of a 200-foot-wide side channel, about 1,600 feet southwest of the

. main navigation channel of Huntington Harbour. Concrete bulkheads are common in Huntington

Harbour and many of the fots surounding the project site have bulkhead protections, with the
exception of the five lots fronting the smali embayment to the southeast of the project site, which
retain mudfiat and partial mbble revelment.

PROPOSED PROJECT

The project requires the placement of docks offshore that cover or shadow about 55 ft of
the existing bank. The docks will cover an area of water of about 1500 2. The existing banks will

- beleftintact on the northwest edge of the s:te However, all rubble and rocks and the asphalt launch

ramp will be removed to enhance
near the
replaced. Asthere is no bank in the area of the ramp, some of dredged sediments will be deposited

e of the intedtidal area. Plants grewing upon and

“sall marsh plants-to form a traasition from the project to the intertidal Zone. The project will also
require dredging of the channel to provide access to the docks. An approximately 1500 fi? area of
bottom will be dredged to depths of -5 ft MULLW, requiring the removal of about 275 cu yards of
. sediment.

MBC Applied Environmental Sciences, 3000 Redhitl Avenue, Costa Mesa, CA 92626

fecomposed asphalt Iaunch rampwnll be removed prior to excavation of the ramp and

- an the shore to reform the bank. This area o hold the sediment and will be mnﬁm
_with native species from thgﬂﬂnundmg.a._,a_’rhe terracing of the area of the Tamp will allow native
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Figure 1. Vicinity map of proposed project site.

MBC Applied Environmental Sciences, 3600 Redhill A:venue. Costa Mesa, CA 92626
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Figure 2. Proposed site plan.
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METHODS
On 1 June 2000, MBC personnel performed a field survey to assess the site. .

Subtidal Eelgrass, Algae, Fish and lnvertebrate Survey. A biologist-diver recognized
by the National Marine Fisheries Services and the Department of Fish and Game as an eelgrass
ecologist performed line transects of the subtidal area within the proposed project boundary. and
also examined those areas immediately adjacent to the project site. Special attention was given to
species of particular environmental concem such as eelgrass (Zostera marina). All observed species
were documented to the lowest taxonomic classification possible i in the ﬁeld

Terrestrial Survey. Biologists surveyed the grounds'wnhm the proposed project boundary,

‘and also examined those areas immediately adjacent to the project site. Plant species were

MBC Applied Environmental Sciences, 3000 Redhill Avenue, Costa Mesa, CA 92626

T o




D1. 104

Bialogtcal Assessment of Proposed Marina Site - Lot B, Trad 8047, m:m'ngton Harbour 4

recorded, and habitat zones were mapped. Special attention was glven-to tﬁe possnbaltt Ethe

presence of species of particutar environmental concem such as eond' FaSS«(S) adma far:osa)eand ‘

salt-marsh bird's beak (Cordylanthus maritimus). Birds occusring at the site and their activities were
also included in the site assessment.
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' BIOLOGICAL RESOURCES

Little published information exists on the biology of the backbay areas of Huntington
Harbour. However, unpublished agency reports, along with published information on similar nearby
habitats, were used to supplement our results. The Califomia Department of Fish and Game Nalural
Diversity Database (Database) (hitp-/fitbws01.dfg.ca.goviwhdab/cnddb htm) lists. 16 sensitive
species that occur in the-vicinity of the project site, which includes Bolsa Chica wetlands and Seal
Beach. These areas are considered Southem coastal salt marsh habitats and are listed as special
status natural communities. However, the habitat type at the project site is not suitable for most of

- the spécies listed in the database. The Califomia least tem is the only fisted species that may
occasionally appear near the site. Two listed bird species, Califomia brown pelican and peregrine
falcon, do nol appear in the database but are known to occur in the general vicinity of the project
location. Salt marsh bird’s beak, a listed plant species, is found in upper Newport Bay but not in
other nearby salt marsh habitats.

Animal Species. Polychaete worms, benthic crustaceans, and mollusks almost exclusively
make up Anaheim and Sunset Bay infauna communities. Studies performed by MBC in Huntington
Harbour have shown that the diversity and abundance of infauna decline with increasing distance
‘from the harbor entrance (MBC 1972, 1975). This is most fikely due to the decrease in dissolved
oxygen in the sediments in the inner harbor. Epifaunal species reported for Sunset Bay include sea

stugs, bubble and hom snails, crabs and anemones. Noted fouling communities are dominated by

bay mussels and also include sea squirs, slipper fimpets, polychaete worms, bamadles, and.
sponges. Intertidal and subtidal substrale suitable for a fouling oommumty is not currently present
at the site.

Periodic fish inventories conducted in Anaheim Bay and Sunset Chanhel indicate that the
fish community is representative of other embayments of southem California, Forty-one species

representing 17 families have been recorded in Sunset Bay, including species of economic interest

such as California halibut, diamond turbot, topsmelt, and shiner surfperch. Similar to the benthic
community, fish diversity and abundance decrease with increasing distance into Huntington Harbour
(MBC 1972). .

Due to the project site's close proximity to highly productive coastal wetland systems,
moderate bird use is expected, especially during annual nesting periods. Gulls, tems and other
common shorebirds are expected to visit the project area regularly. LSA Associates, Inc. (LSA 1990)

-conducted a bird survey and found shorebirds feeding in the vicinity of the project site, including

snowy egrel (Egreita thula), ring-billed gull (Larus delawarensis), weslem gull {Larus occidentalis),
. and barn swallow {(Hiundo rustica). LSA also noted browa pelican (Pelecanus occidentalis
californicus), double-crested commorant (Phafacrocorax auritus), short-billed dowitcher (Limnodromus
griseus), Caspian tem (Stema caspia), and elegant tem (Sterna elegans) flying overhead of near
the project area (LSA 1990)

Plant Species. Ina bmloglcal site assessment conducted in 1990, five native salt marsh
specnes and threé non-native, weedy species were found to dominate the site {LSA 1990). One
additional native species, annual saitbush (Atriplex patula) was present in June 2000. However,
species relatively abundant in the June 2000 survey, such as jaumea (Jaumea camosa), alkali heath
{Frankenia salina), and shore grass (Monanthochioe Iiftoral:’s) were not mentioned in the 1990
report.

MBC Applied Environmental Sciences, 3000 Redhill Avenue, Costa Mesa, CA 92626 '
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Subtidal Eelgrass, Algae, Fish and Invertebrate Survey.. Eight :'a\.n‘inl.z;l'and three -;)l'ant
species were recorded during the subtidal survey. No eelgrass (Zostera marina) was noted anywhere
in the vicinity of the site. Mollusks were the most abundant macrofaudalgdiIp of anjitndgis, Bivalve
feeding siphons of venus clam (Chione sp.) and jackknife clam (Tagélss sh) were seel éinerging
from the substrate. Califoria bubble snail (Bulfa gouidiana) was presend siiblidalfy, and Califomia
hom snail (Cerithidea californica) was abundant al the water-land intesface. Several California sea
hare (Aplysia californica) egg masses were also seen attached to the muddy substrate. Lined shore
crab (Pachygrapsus crassipes) and yellow shore crab (Hemigrapsus oregonensis) were abundant

along the shorefine. Yellowfin goby (Acanth

ogobius flavimanus) was the only fish observed. Two

identifiable algae, Ulva sp. and Enteromorpha sp., and one unidentiﬁabje algawere observedinthe
shalfow areas near the shore. Eelgrass was not observed in or near the project area.

Terrestrial Survey. Approximately 78% ofthe site was vegetated, with 21 species recorded
(Table 1, Figure 3). However, only 23% of the site contained native species, of which nine species

were observed. All of these species were found on the ba

than cne to two feet into the Tot from the

nks of the site and did not extend nore

top of the bank. Eight of these species Table 1. Plant species found at site (“indicates non;native).

are typical of southern Califormia salt

N . h Scientific Name Common Name
marshes. An additional marsh species, Sacorva virgind N
cordgrass, was observedinasmalfpalch 52 0 e :a”m'“ ' :Bd
approximately 30 ft southeastofthe site. ;. v, copmomicum sea lavender
Pickleweed (Saficomia virginica) and  ,umes camosa jaumea
saltwerl (Bafis maritima) were the most  Frankenia safina atkahi heath
abundant spedies. DistichiEs spicata salt grass .
- . Monanthochioe kittorakis shore grass
Avian Survey. Three bird Sueda ostera estuary sea-biite
species were observed: mouming dove Melvola leprosa . ahalmafow
(Zenaida macroura), cliff swallow CPobrofus (Mesombryanthemum) chilensis  sea fig
(Pebrochelidon pyrrhoniota), and house CXPobroius (Mesambiyanthemimm) edufs Hottentot fg*

. LS Hordeunm murinum ssp. murinum wirder bartey*
finch (Carpodacus mexicanus). The Lolum persnns pereqnial ryegrass®
mourning were foraging in the grassy | o.m moftiftorm taftan ryegrass®
areas, and the chff swallows - were Sporgutaria bocconsi sand-spumey”
landing in the interlidal where they Atiplex patufa sallbuch
collected mud -for nest building. No Chenopodium strictum var. glaucophylium goosefoot®
matine bird species. were abserved Chenopodiaceae Bassia 7) unidentified goosefoot”
during the site survey. No - repliles, Paraphokisincurva siclde grase*
amphibians, or mammals were Molotusindics sourciover®
observed B Trifokum sp._ clover*

) " Sonchus oleraceus comwnon sow thistie*
IMPACT ASSESSMENT

The observed subtidal flora and fauna are typical of southem California embayments. The
observations made in the June 2000 survey agree with past surveys of the Huntington Harbour area

{MBC 1972, 1975).

- Fish and Invertebrate Subtidal Survey. During dredging, there would be a small loss of

infauna organisms, but they would rapidiy recolonize the area. Motile epibiota (invertebrates and -

fish) would move out of the area temporarily during construction. There would be another small loss
of subtidal habitat due to the placement of dock pier pilings. This loss, however, would be small in

MBC Applied Environmental Sciences, 3000 Redhill Avenue, Costa Mesa, CA 92626
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area and would be mitigated by the increase in subtidal and wfleftidataged Z\ffﬁ?&ed,bg ;lie t)ilings.
* 4 3 - - a & -

_ None of the species noted are locally impoverished. s vz - - o & e

L] L 3 LR N ] asa T LA R 3

Eelgrass and Algae Subtidal Survey. While eelgrass is known to occurinthe harborarea,

_ no eelgrass was noted during the survey at or near the project site. Neothes animal or plant species

of environmental concemn was observed subtidally. Thus, the projeqt.% égt eicpecled {ohave any
‘lasting effects on the subtidal community. 10« e s e .

* 4 was - L X 3

“ Avian Survey. No marine bird species were observed in the project area in the 2000 survey,

‘though they are known to use the harbor area for feeding and nesting. The close proximity of

Huntington Harbour to other environmentaily sensitive habitats such as Bolsa Chica suggests that'
some of these marine species have used and will cantinue {0 use the site for forage or roosting. This
use is expected to be minor and the project as proposed would not noticeably impact their ability to
utilize the area. The species of primary concem is the California least temn, a migratory water-
associated bird present in the harbor from April to October each year. They feed in the shallow water
areas on small fish. It is likely that this tem may at times feed in the area, as the site is relatively
Close lo nesting areas in nearby Bolsa Chica and Seal Beach Wildlife Refuge. However, the
importance of this area to tem foraging is negligible as there are sufficiént foraging areas closer to

the existing colonies. -

Terrestrial and Salt Marsh Plant Survey. The intertidal sait marsh plant species,
noticeably pickleweed and saltwort, comprise a large portion of the relatively steep bank and
intertidal area. Although these plants are abundant in the Huntington Harbour area, they none-the-
less provide an important habitat desirable to preserve.

MITIGATION

The project as proposed would have little or no impact on the marine or iefrestgial habitats
at the project site. '

Fish and Invertebrate Subtidal Mitigation. Although there would be a foss of infaunal
animals during the dredge wo 3 ecolonize the area from the surroundi
sediments. The actual loss of soft bottom habilat would be negligible. No additional mitigation would

be necessary for soft-bottom habitat as any loss would be more than compensated for by the’

creation of hard bottom intertidal and subtidal substrate such as pier pilings and dock floats. The
banks of the site are littered with broken concrete and other construction rubble and there is a
decomposed asphait launch ramp on the site perpendicular to the bank and exiending through the

. he inlertidal and inta the sublidal area-The removal of the rubble and asphalt ramp would aliow

inore soft bottom habitat and intestidal habital__ -

Eelgrass Mitigation. No mitigation is nécessary for eelgrass-as none exists in or riear the
project area. ' :

Avian Miiigation- The construction on the site will have little. or no effect upon the avian

. populations of Huntington Harbour. Removal of the rubble and debris and the slightly deeper habitat

around the docks will allow more fish to forage in the area which may provide a slight benefit overall

~ for avian foragers. The importance of this area to tem foraging is negligible as there are sufficient

foraging areas closer to the existing colonies. No mitigation would be necessary for the impacts to
avian resources. ' '

Terrestrial and Salt Marsh Plant Mitigation. Approximately 78% of the site is covered by
vegetation; however, less than 25% of the site contained nafive species. All of the pative species_
were present on the banks of the site. Loss of terrestrial habitat on the top of the site would be

MBC Applied Environmental Sciences, 3600 Redhill Avente, Costa Mesa, CA 92626 D1.107
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neghigible and no mitigation is necessary to terrestrial resoum‘ef' ?saﬁgst of fhatdrea is.Caverpd by { }
non-native plant species. _ t . e o s ‘:‘ :

The only important impact is the potential foss of salt marsh vegetation habitaf on the banks.
Although small in area, their loss would add to the already huge [oss gf weljand habitat in the

" Huntington Harbour area and should be mitigated. a A A

Mitigation Measure 1. Most of the bank, with the exceptior of a'pditich shadbived by the
dock and access ramp, will be left undisturbed. The area at the top of the bank will be graded higher
to reduce the potential for freshwater flow to the harborand thereby creating additional habitat area.
Another mitigation measure would be the removal of the existing degraded asphaltlaunch ramp on
the southeast side of the site (Photos 2 and 5 in Appendix A), benefitting the water quality of the

.-area as well as providing additional space for native plant species. This will mitigate.the loss from
the shadowing effect of the dock and access ramp. Thé launch ramp areawould be terraced to give
the water-land interface a more natural appearance using dredge sediments which would be a good
substrate for the new bank. A biologist would oversee the removal and care of desirable species and
their replacement as soon as the bank has stabilized. ' ' -

Mitigation Measure 2_ An important consideration is the amount of area on the banks that
is currently occupied by non-native plant species. Approximately 25 to 30% of the -banks are
unvegetated or covered by non-native species. A benefit fo the project would include the removal
of invasive, non-native species, such as the Hottentot fig, providing additional area for native
species, and transplants to the barren areas. :

Alternative Mitigation. A close look at the banks on the property reveals they are stéep and
undercut in many areas (Phot i ndix A)) Although we propose to leave the
i if that is preferred by the cily, it would be ble from a biological i {}
e bank areas down 1o the water’s is would provide a more natural transition
from the property to the waters edge and increase the available habitat area of the banks for the
- proposed project. None of the species found at the site are particularly fragile, and all would respond
well to a well orchestrated transplant program at the site. The terracing would be accomplished with
materials conducive to promoting the transplant. This would also increase the area of the subtidat
and provide additional area for thé installation of other native salt marsh species at the site.

Calculation of Loss of Habitat. and Replacement. The loss of salt marsh habitat due to
construction is approximately.62.5 ft by approximately 6 fi. This cafculates out to 375 2. However,
since 25 to 30% is vegetated with non-native species or barren, the actual loss {using the more’
conservative 25%) is 282 2. The net construction loss is 282 fi2. '

The net gain from the mitigation avenues such as removing the asphait launch ramp and

tervacing that area results in a gain of 12 fi by 10 ft (because of the increased slope) of 120 2. The

- net gain from removing and replacing non-native vegetation is 100 ft by 6 ft or 600 f2 (non-

impacled area) muitiplied by the 25% factor of non-native or barren areas equals an increase of

about 150 f2. The combined two mitigation factors results in a net mitigation gain of in-kind
habitat of 270 1%, . ‘ ‘

: Atmdugh the overall loss is 12 ft? of salt marsh habitat, this loss is amply mitigated by
the creation of about 6 by 12 ft or 72 ft? of desirable intertidal habitat and the removal of the
asphalt which continues to leach petroleum products into the bay.

With careful construction supervised by a wettand ecologist, the sile could result in a more
desirable wetland transitional habitat.

D1.108 MBC Applied Environmental Sciences, 3000 Redhill Avenue, Costa Mesa, CA 92626
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1.0 INTRODUCTION

Coastal Resources Management (CRM) conduct biological surveys on April 3rd and
Aprit 13%, 2006 for the Park Avenue Marina Project, 16926 Park Avenue Huntington -
Beach, CA at the request of Mr. Mike Adams, Michael C. Adams Associates. This
survey was conducted to (1) confirm and update the results of prior biological studies
conducted by MBC Applied Environmental Sciences in June of 2000 and March 2001
(MBC 2000, MBC 2001), (2) to determine the presence or absence of invasive algae
(Caulerpa taxifolia) at the project site. and (3) identify if eelgrass (Zostera marina) is
present at the survey site. The purpose of the project was not to re-assess potcntlal
lmpacts as these were addressed in previous MBC reports.

L1 PROJECY SETI‘]NG AND BACKGROUND

The project site is located at 33% 43.026 N 118 04.065' W on the south side of the
Huntington Harbour main channel at the terminus of Patk Avenue adjaceat to Pacific
Coast Highway (Figure I). The proposed project includes constructing a four boat slip
marina that consists of 85 feet of floating docks and a full time caretaker’s quarters. The
docks and walkways would have aa area cover of about 230 sq ft along the seaward edge
of the property. A bulkhead will be placed on the northwest edge of the site, and a
portion of a deck will overhang the water in this area. Bulkheads will terrace down to the
waters edge, allowing salt marsh plants to form a transaction from the project’s hardscape
to the intertidal zone. The project will require dredging in the channel to provide enough

_ depth for boats to access the docks. There will be five parking spaces, two for the

manager’s quarters and three for the docks Pmposedarcthrecboatdocks for lease and
one public dock for foot traffic only (Figure 2).

MBC Applied Eavironmental Sciences conducted a habitat analysis and prepared
conceptual mitigation alternatives for impacts to wetland habitats in June 2000 and
March 2001 (MBC 2000, 2001). Their report identified 21 species of terrestrial plant
species, of which nine were natives. Eight of these were typical of salt marshes. An
additional marsh species (cordgrass) was observed in a small patch about 30 ft southeast
of the project site. - The salt marsh plants comprised a large portion of the relatively steep
bank and intertidal area. Pickleweed (Salicornia virginica) and saltwort (Batis maritima)
were the most abundant species. A decomposing, asphalt ramp accounts for a small
portion of the area. On the bank top, two native species were present (MBC 2001).
Subtidally, eight antmal and three plant species were found. Eelgrass (Zostera marina)
nor the invasive algae Canlerpa taxifolia were present. MBC concluded that the project
would have no or little impact on the marine or terrestrial habitats at the project site.

Mitigation was proposed for the nef loss of 282 sq ft of salt macsh vegetation.

Park Avcome Marisa Project Coastal Resources Management
Biological Assessment
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1.2 IMPORTANCE OF INVASIVE ALGAE (CAULERPA TAXIFOLIA) AND
EELGRASS (ZOSTERA MARINA)

The invasive algae Caulerpa taxifolia has a potential to cause ecosystem-level impacts on

California’s bays and nearshore systems due to its extreme ability to out-compete other

algae and seagrasses. Caulerpa taxifolia grows as a dense smothering blanket, covering
_and killing all native aquatic vegetation in its path when introduced in a non-native
.- marine habitat. Fish, invertebrates, marine mammals, and sea birds that are dependent on
native marine vegetation are displaced or die off from the areas where they once thrived.
It is a tropical-subtropical species that is used in aquariums. It was introduced into
southem California in 2000 (Agua Hedionda Lagoon) and (Huntington Harbour) by way
of individuals likely dumping their aquaria waters into storm drains, or directly into the
lagoons. While outbreaks have been contained, the Water Resources Board, through the
National Marine Fisheries Service and the California Department. of Fish and Game
require that projects that have potential to spread this species through dredging, and
bottom-disturbing activities conduct pre-construction surveys to determine if this species
is presence, and if so, to eradicate the species prior to conduct of the construction project,
using standard agency-approved protocols and by National Marine Fisheries
Service/California Department of Fish and Game Certified Field Surveyors.

Eeclgrass is a marine flowering plant that grows in soft sediments in coastal bays and
- estuaries, and occasionally offshore to depths of 50 feet (). Eclgrass canopy (consisting of
shoots and leavés added vegetation and the verfical relief it provides enhances the
abundance and the diversity approximately two to three £t long ativacts many marine
invertebrates and fishes and the of the marine life compared to areas where the sediments
are bamren. A diverse community of bottom-dwelling invertebrates (i.e., clams, crabs, and
worms) live on eclgrass or within the soft sedimeats that cover the root and rhizome mass
system. MBC Applied Environmental Sciences (1986) identified a total of 97 species of
invertebrates associated with Sunset Bay, Huntington Hatbour, and Mission Bay eelgrass
blades and shoots. Another 216 taxa were found living among the roots and sediment. The
vegetation also serves a nursery function for many juvenile fishes, including species of
~ commercial and/or sports fish value (California halibut and bamed sand bass). Eelgrass
meadows are critical focaging centers for seabirds (such as the endangered California least
tern) that seck out baitfish (ie.; juvenile topsmelt) attracted to the eelgrass coves. Lastly,
eelgrass is an important contributor to the detrital (decaying organic) food web of bays as
the decaying plant material is consumed by many benthic invertcbrates (such as polychaete
worms) and reduced to primary nutrients by bacteria.

' Because of the high ecological value of eclgrass meadows, it is important to document
the location and amount of eelgrass in areas of proposed waterside developments and to
mitigate any losses by avoiding or reducing, or compensatiag for any adverse effects on
eelgrass habitats and communities. '

Park Aveoue Marina Project Coastal Resources Managoment
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2.0 METHODS
2.1 TERRESTIAL BIOLOGICAL SURVEY METHODS

CRM conducted the survey. on April 3%, between 0900 and 1100 hrs during a low tide
ranging between 0.1 and 0.4 feet (f) Mean Lower Low Water (MLLW). CRM senior
marine biologist Rick Ware conducted the survey using Wide Area Augmentation
System (WAAS) GPS (Global Positioning System) technology. A general site
reconnaissance was first conducted to define the project salt marsh boundaries and major
species composition of the upland and wetland plant associations. The identification of
plants however, was focused primarily on salt marsh vegetation and their species
composition, and not the supra-tidal, non-native associations.

Once the general boundaries and spet:les associations were established, the project site
characteristics were mapped by using GPS methodologies. The limits of the project area
included all of the habitat undeveloped at the end of Partk Avenue including the Park
Avenue Marina Site and the adjacent fot southwest of the project snte

GPS data were collected at one second intervals using a Thales Mobile Mapper hand held
GPS/GIS unit. GPS data were post-processed to obtain differential GPS locations. The
estimated GPS error of the Thales Mobile Mapper unit with post-processed differential
correction was less than 1 meter. GPS data were initially entered into the Mobile Mapper
Software and then transferred into GPS TRACKER and ARCVIEW GIS software. The
amount of terrestrial and wetland habitat was calculated using ARVIEW and Mobile
Mapper Software for the entire area as well as the habitats within the specxﬁc Park
Aveaue Marina project site.

2.2 SUBTIDAL SURVEY METHODS
A subtidal dive survey was conducted using SCUBA on April 13® 2006 between 1400 and

1600 hrs. The survey area included the entire shallow subtidal habitat around the perimeter
of the property, from the northwest side near the docks to the southwest side (Figures 3 and

4, and Appendix 1, Figure 2). Biologists noted sediment fype, water depth, and common

types of marine plants and animals. A total of thirty one, 50 R-long transects were swam 5
meters (16 ft) apart. Transect visual width was 10 feet (5 feet on each side of the diver).
Bottom type, common marine life, and the presence or absence of Caulerpa taxifolia and

- Zostera marina was noted. Depths were standardized to Mean Lower Low Water (MLLW)

based upon time of observation and tidal corrections for the Los Patos Bridge tidal survey

station.
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3.0 RESULTS

3.1 GENERAL CONDITIONS

Shoreline and Subtidal Physical Characteristics. The site consists of supra-tidal
landscaped habitat (Figure 3); a high-to-mid steeply-sloped intertidal bank moderately to
densely covered with transitional zone and salt marsh vegetation, remnant rip rap, and
cement chunks used to protect the embankment (Figures 4-5); and mid-to-low unvegetated
mudflats strewn with.tip cap and occasional pieces of asphalt (Figure 6-7). Two patches of
low salt marsh vegetation (cordgrass) are present south of the project site.

~ The subtidal dive arca waters are shown in Figure 8. Bayfloor sediments were uniformly
fine silts at depths between -7 to and +2 ft Mean Lower Low Water (MLLW). Horizontal
water vistbility during the dive survey conducted on 13 April 2006 was five feet on each
side of the transect centerlines. Water temperature was 56 degrees Fahrenheit (F).
Shoreline ‘and subtidal sediment physical characteristics appear to be similar to those
occurring during the MBC 2000 and 2001 surveys.

Figure 3. Landscaped Area at the End of Park Avenue
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“Figure S. Salt Marsti-Vegetated the South Side of the Project Area
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Figure 8. Subtidal Survey Area, Mudflats, and Vegetation Along the shoreline
3.2 TERRESTRIAL HABITAT

Table 1 summarized the amount and type of habitat within the Park Avenue Marina
property boundaries. Figure 9 illustrates the habitats and the dominant species of plants
found on the site. Table 2 lists the species of plants observed on the site.

Table 1. Habitat Types and Areal Cover at the Project Site. April 3, 2006

All Area Mapped | % Total  Marina % Total
| Property ‘
Habitat Type (Sqft) Sqf)
Upland 7115.0 728 4099.0 66.2
Transitional 1341.0 137 1156.0 18.7
Asphatt 138.0 14 1380 22
Mid-High Marsh 9940 102 802.0 12.9
Low Marsh 1813 19 0.0 <00
Total 9769.3 100.0 6195.0 100.0
 Mudfiats* 2326.0 1551.7
* Estimate, not included in total

Park Avenue Marinz Project Coastal Resowrces Management
Biological Assessticnt
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Table 2. Plant Specics Identified at the Project Site

Common Name Scientific Name
Alkali heath s Frankenia salina
Cordgrass ‘ Spartina foliosa (south of the project site)
Estuary sea-blite , Sueda esteroa -
Green algae : Ulva intestinalis
Jaumea . | Jaumea carnosa
Pickleweed . ‘ Salicornia virginica
Saltgrass _ Distichlis spicata
Sea lavender ' . Limoniwm californica
Spiked shoregrass , Monanthocloe littoralis
Hottentot fig and sea fig (combined) Carpobrotus spp.

Ryegrass , { Loliwam spp.

A total of 6,197 square feet (sq ft) of habitat was mapped on the Park Avenue Marina
project site (Table 1, Figure 9). Of this total, 66.2% was upland, landscaped habitat
dominated by non-native grasses and shrubs; 18.7% was non-native transitional zone
colonized by primarily Hottentot figs (Carpobrotus spp); 12.9% was mid-to-high salt
marsh colonized by pickleweed (Salicornia virginica), alkali heath (Frankenia salina),
jaumea (Jaumea carnosa), saltwort (Batis maritima), saltgrass (Distichlis spicatd) and
spiked shoregrass (Monthanochloe littoralis); and 2.2% was remnant asphalt located on
the slope and on the mudflats. Sea lavender (Limonium californicum) was also present,
primarily on the eastern embankment, waterside of the fence.

Two individual stands of low marsh vegetation (cordgrass, Spartina foliosa) were present
south of the project site and accounted for 1.9% of the total habitat mapped in the area.
The amount of cordgrass has increased since the MBC survey; only one patch was
observed during the 2000 survey. Cordgrass does not occur on the Park Avenue Marina
project site. ' :

Of the 802 sq ft (12.9%) of mid and high salt marsh habitat on the site, 98 sq ft of the
total amount is located above the sloped embankment behind the fence on the south east

. side of the property. Another 138 sq f& of salt marsh habitat is mixed into the non-native
transitional vegetation (iceplant/fig) on the slope and behind the slope along the eastern
edge of the property. The 98 sq fi of high salt marsh located inland of the fence on the
southeast side of the property consists of a dense mixture of spiked shoregrass and
secondarily saltwort and pickleweed that appear to be spreading through the fence
boundary, whereas the 138 sq ft of salt marsh plant vegetation mixed with transitional
zone habitat consists primarily of saltgrass and saltwort. :

On the mudflats, the green algae Ulva intestinalis formed a broad mat across the mud and
the rip rap (Figure 6). Two invertebrates were observed living on the mudflats (Figure
11); the California hom snait (Cerithidea californica), and fiddler crabs (Uca crenulata).

Park Avenne Marina Project : ' - Coastal Resouross Management
Buwlogical Assessment :
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Hom snail density varied between 15 and 22 per square meter, while the density of
fiddler crab holes varied between 5 and 9 per square meter.

- Figure 10. ifi hom a ﬁddler on the proj area mudflat

3.3 SUBTIDAL SURVEY RESULTS

Caulerpa taxifolia (Invasive Algae)

No invasive algae was found within the project area. The total Area of Potential Effect

(APE) within the survey zone ‘was 23,500 sq &, of which 15,500 sq ft (66%) was covered

. by divers, based upon the prevailing underwater visibility. For a high level intensity survey

- in a Caulerpa-infected zone such as Huntington Harbour, a minimum of 50% viewing area

is required during the first survey. The Caulerpa taxifolia reporting form, submitted to the

Department of Fish and Game and the National Marine Fisheries Setvice is provided in

Appendix 1.

Zostera marina (Eelgrass)

- No eelgrass (Zostera marina) was present within the underwater area of survey.

D1.128
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Other Marine Organisms

‘Two types of plants observed underwater included the green algae Ulva intestinalis on the
bayfloor sediments and the brown algae Sargassum muticum, atiached to small pieces of
bottom rubble. Eleven invertebrate and fish taxa were observed. These included sponges
(Haliclona sp.), hydroids (Corymorpha palma.), bumrowing anemones (Pachycerianthus
Jimbriatus), Gould’s bubble snails (Bulla gouldiand), California homn snails (Cerithidea
californica), predatory sea slugs (Navanax inermis), mussels (Mytilus galloprovincialis),
tunicates (Ascideacea, unid., Styela pbcata), topsmelt (Atherinops affinis), and round sting
ray (Urolophus halleri). All are common to abundant in the Huntington Harbour subtidal
environment.

4.0 DISCUSSION

The results of the 2006 CRM wetland and subtidal survey at the Pack Avenue Marina
project site indicated that biological conditions appear to be similar to those observed
during the MBC Applicd Environmental Sciences surveys conducted in 2000 and 2001..
Secondly, the MBC conclusions regarding potential environmental effects of the
proposed marina development project identified during the earlier studies are sfill valid.
The amount of habitat affected by proposed construction is estimated fo be 236 sq ft
(based on CRM 2006 GPS mapping of vegetation). The amount of habitat estimated by
MBC (2001) that would be affected by construction (based on the assumption that 25% is _
vegetated with non-natives or barren habitaf) is 282 fi. Therefore, the results of both
survey seem to be fairly consistent in estimation of habitat loss. There was an increase in
low salt marsh vegetation (cordgrass), atthough it occurred offsite and to the south of the

- proposed marina.

- Minor differences were observed in the species composition of both terrestrial and marine

habitats although the dominant salt marsh forms were similar during both the eadier and

the current 2006 studies. The- differences are attributable to both differences in survey

methods and timing of the surveys. The CRM survey also focused on identification of

salt marsh species and a “lumping” of upland, landscaped species while all species were
identified during the MBC survey.

There are no endangered, threatened, rare, or sensitive species at the site. In particular,
eelgrass and invasive algae are not present within the project site intertidal or subtidal
zone. : ’

In conclusion, the impacts and mitigation measures identified by MBC Applied
Environmental Sciences in their 2000-2001 biological assessment of the Park Avenue
"Marina project are stifl valid. CRM recommends - that close attention be paid to
identifying and implemeating Best Management Practices during construction that
would reduce and avoid potential environmental mlpacts beyond those impacts identified
in earher studies.

ParkﬁvaananmProgea Coastal Resources Mamagement

D1.129



14

50 LITERATURE CITED

Coastal Resources Management (CRM). 2006. Caulerpa taxifolia reporting form. Prepared
for Michael Adams Associates, the National Marine Fisheries Service, and the
California Department of Fish and Game. Prepared April 20", 2006.

MBC Applied Environmental Sciences. 1986. Infauna and epibiota associated with
transplants of eelgrass (Zostera marina) in southern California. Prepared for Maguire
Thomas Partness, The Huntington Partnership, National Marine Fisheries Service, and
{J.S. Fish and Wildlife Service. 48 pp.

MBC Applied Environmental Sciences. 2000. Biological assessment of a proposed
marina site in Huatington Harbour at Lot “B”, Tract 8047 at the terminus of Park
Avenue in the City of Huntington Beach, Cal. Prepared for the City of
Huntington Beach Planning Department. June 2000.

MBC Applied Environmental Sciences 2001. Letter report, in reference to the June 2000
Biological assessment of a proposed marina site in Huntington Harbour at Lot “B”,
Tract 8047 at the terminus of Park Avenue in the City of Huntington Beach, Cal
Prepared for the City of Huntington Beach Planning Department. March 2001.

D1.130

E— l - l l - . N - - .

.*___”gr



k5

APPENDIX 1
CAULERPA TAXIFOLIA REFORTING FORM
(SUBMITTED TO THE DEPARTMENT OF FISH AND GAME AND THE
NATIONAL MARINE FISHERIES SERVICE)
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Caulerpa taxifolia Survey Reporting Form
Park Avenue Marina
Orange County, California, (Huntington Harbour)
| Survey Date: April 13", 2006

Prepared by: Coastal Resources Management
Prepared for:

Michael Adams Associates
Contact: Mike Adams
PO Box 382, Huntington Beach, CA 92648
(714) 376-3060

This form is required to be submitted for any surveys conducted for the invasive exotic
alga Caulerpa taxifolia that are required to be conducted under federal or state permits
and authorizations issued by the U.S. Anmy Corps of Engineers or Regional Water
Quality Control Boards (Regions 8 & 9). The form has been designed to assist in
controlling the costs of reporting while ensuring that the required information necessary
to identify and control any potential impacts of the authorized actions on the spread of
Caulerpa. Surveys required to be conducted for this species are subject to' modification
through publication of revisions to the Caulerpa survey policy. It is incumbent upon the
authorized permittee to ensure that survey work is following the latest protocols. For
further information on these protocols, please contact: Robert Hoffman, National Marine
Fisheries Service (NOAA Fisheries), (562) 980-4043, or William Paznokas, California
Department of Fish & Game, (858) 467-4218).

132
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Report Date: Apcil 20%, 2006
Name of bay, estuary, Huntington Harbour, Orange County, California
lagoon, or harbor:
Park Avenue, Huatington Beach, CA
Specific Location Name:
Site Coordinates: 33°43.026° N; 118°04.065° W
{UTM, Lat 1.ong., datum,
accuracy level, and an Accuracy: <l m, WGS84
electronic survey area map
or hard copy of the map
must be included)

Survey Centact: (name, Rick Ware, Senior Marine Biologist, Coastal Resources Management
phone, e-mail) (949) 412-9446, rware.com@earthlink .net

e

‘Personnel Conducting The survey was conducted by Mr. Rick Ware and Mr. Stephen
Survey (if other than Whitaker of Coastal Resources Management.

above): name, phone,
email

Permit Reference:
{ACOE Permit No_,
RWQCB Order or Cert. No.)

Is this the first or second | First survey
survey for this project?

Biological Assessment )
D1.133
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Yes, Caulerpa was found at this site and

D1.134

Was Caulerpa Detected?-
(f Caulerpa is found, please has been contacted on date.
immediately contact NOAA XX No, Caulerpa was not found at this site.
Fisheries or CDFG personnel
.identified above)
Description of Permitted | Construction of four-slip marina and dock facility
Work: (describe briefly the
work to be conducted at the
site under the permits
identified above)
Description of Site: Depth range: 2 fito-7 R MLLW
l(,desmbe the physical and Sediment Type: Silts throughout the survey zone
survey arca at the ume“:?:;eme Temperature: 36 degrees F
survey and provide insight into | Salinity: 25-35 ppt
variability, if known. Please Dominant flora: Ulva intestinalis; Sargassum muticum
" | provide units for all numerical
information).
Dominant fmma: Invertebrates and fishes observed during the dive
survey included sponges (Haliclona sp.) hydroids
(Cotymorpha palma.), burrowing anemones
(Pachycerianthus fimbriatus), Gould’s bubble
snails (Bulla gouldiana), predatory sea slugs
(Navanax inermis), mussels (Mytilus
galloprovincialis), tunicates (Ascideacea, unid.,
Styela plicata), topsmelt (Atherinops affinis), and
round sting ray (Urolophus halleri).
Exofic species None
| encoumtered
(including any
other Caulerpa
species):
Other site - | None
description notes:
Park Aveioe Marina Projoct Coastal Resouroes Managemest
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Description of Survey | Swveydateand | ppeif 13 2006, 1500-1530 hrs

Effort: time period:

(please describe the surveys | Horizontal 1 Approximately 4 feet on each side of centerline of

conducted including type of | visibility in water: each transect

swvey (SCUBA, remote Survey type and The underwater survey was conducted using

2::10‘;::0.) a[lld s:d,fvzte ¢ | methods: SCUBA. A total of 31 transects were swam 5

work md"‘:‘f;’gy dmﬁy" meters (16 fi) apart. Transect visual width was 10

(estimated percentage of the feet (5 feet on each side of the diver). Bottom type,

bottom actually viewed). commeon marine life, and the presence or absence of
Caulerpa taxifolia and Zostera marina was noted.
Depths were standardized to Mean Lower Low
Water (MLL W) based upon time of observation and
tidal corrections for the Long Beach Quter Harbor
tidal survey station.

Deéscribe any limitations Survey persomnel: | Rick Ware and Stephen Whitaker of Coastal

encountered during the Resources Management. )

survey efforts.

Survey density: 31, 10-fi wide by 50 fi-long transects. Total APE
was 23,500 sq ft, of which 15,500 sq ft (66%) was
covered. For a high level intensity survey in an
infected zone such as Huntington Harbour, a
minimum of 50% viewing area is required during
the first survey. - )

Survey limitations: § None

Other Information: (use | See attached project maps
this space to provide - '
additional information or

| references to attached maps,
repots, etc.)

" Caulerpa Survey Reporting Form (version 1.2, 10/31/04)

Park. Avenue Martwa Project -
~ Biological Assessment

Coastal Resounces Management
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Figure 3. South Side of
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RESPONSE TO COMMENTS FOR DRAFT
MITIGATED NEGATIVE DECLARATION NO. 00-07

This document serves as the Response to Comments on the Draft Mitigated Negative
Declaration No. 00-07 (MND). This document contains all information available in the
public record related to the draft MND as of December 12, 2006, and responds to
comments in accordance with Section 15088 of the California Environmental Quality Act
(CEQA) Guidelines.

This document contains six sections. In addition to this Introduction, these sections are
Public Participation and Review, Comments, Responses to Comments, Frrata to the draft
MND, and Appendix.

The Public Participation section outlines the methods the City of Huntington Beach has
used to provide public review and solicit input on the draft MND. The Comments section
contains those written comments received from agencies, groups, organizations, and
individuals as of December 12, 2006. The Response to Comments section contains
individual responses to cach comment. The Errata to the draft MND is provided to show
corrections of errors and inconsistencies in the document.

It is the intent of the City of Huntington Beach to include this document in the official
public record related to the draft MND. Based on the information contained in the public
record, the decision-makers will be provided with an accurate and complete record of all
mformation related to the environmental consequences of the project.

PUBLIC PARTICIPATION AND REVIEW

The City of Huntington Beach notified all responsible and interested agencies and
interested groups, organizations, and individuals that a draft MND had been prepared for
the proposed project. The City also used several methods to solicit input during the
review period for the preparation of the draft MND. The following is a list of actions
taken during the preparation, distribution, and review of the draft MND.

1. A cover letter and copies of the draft MND were filed with the State
Clearinghouse on November 7, 2006. The State Clearinghouse assigned
Clearinghouse Number 2002041144 to the proposed project. A copy of the
cover letter and the State Clearinghouse distribution list is available for review
and inspection at the City of Huntington Beach, Planning Department, 2000
Main Street, Huntington Beach, California 92648.
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Cily of Huntington Bea
MARK A. NIALIS, ESQ., SBN 89923 y ungton Beach
WILDISH & NIALIS

500 North State College Boulevard, Suite 1200 DEC Q7 2006
Orange, California 92868

Tek:  (714) 634-8001

Fax: (714) 634-3869

Attomeys for CONCERNED CITIZENS OF
PARK AVENUE, an unincorporated association

COMMENTS AND OBJECTIONS RE
CITY OF HUNTINGTON BEACH PLANNING DEPARTMENT
CONDITIONAL USE PERMIT NO. 00-07 AND
ENVIRONMENTAL ASSESSMENT NO. 00-07

INITIAL COMMENTS AND
OBJECTIONS TO CUP NO. 00-07 AND
ENVIRONMENTAL ASSESSMENT NO.
00-07

[California Environmental Quality Act
(“CEQA”) and Code of Regs. Title 14,

- §§15201 and 14100, et seq.]

NOTICE OF REPRESENTATION BY
COUNSEL AND REQUEST FOR
OPPORTUNITY TO BE HEARD AT
PUBLIC HEARING

AGENCIES AND PERSONS TO WHOM COMMENTS AND OBJECTIONS ARE

CONCERNED CITIZENS OF PARK

CITY OF HUNTINGTON BEACH
Lead Agency,
HUGH SEEDS,
Real Party in Interest,

e Mg e g’ g’ g’ Mgt N’ S g “iges?

{ pIRECTED:

~ The CONCERNED CITIZENS OF PARK AVENUE (“CITIZENS ASSOCIATION™)

submits to the following agency comments to the Conditional Use Permit No. 00-13; Coastal
Developmént Permit No. 00-43 (CDP No. 00-43); Lot Line Adjustment No. 00-07 and

Environmental Assessment No. 00-07.

City of Huntington Beach Planning Department as lead agency c/o the City Clerk, 2000 Main

| Street, Huntington Beach, California 92848.

1
INITIAL COMMENTS AND OBJECTIONS
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Planning Commissioner, c/o the Associate Planner, Rami Talleh, 2000 Main Street,

—

| Huntington Beach, California 92848,

City of Huntington Beach (“City”) Council Members ¢/o the City Manager, 2000 Main
| Street, Huntington Beach, California 92846.

Project Proponent/Real Property in Interest, Hugh Seeds, 16958 Bolsa Chica Street, #223,
i Huntington Beach, California 92649.

1. NOTICE OF REPRESENTATION BY COUNSEL AND REQUEST

FOR OPPORTUNITY TO SPEAK AT PUBLIC HEARING
Please take notice that Mark A. Nialis of Wildish & Nialis, Attoreys at Law, is representing

- - N VS O IR

ey
=1

CITIZENS ASSOCIATION, and its membership, and requests an opportunity to be heard at the
| Public Hearing presently unscheduled. Counsel for CITIZENS ASSOCIATION estimates that this

[y
[ (= B

| portion of introductory oral presentation would be limited to approximately 10 to 15 minutes.

p— ek e
v b W

2. REQUEST THAT A COPY _OF THE COMMENTS AND
OBJECTIONS OF CITIZENS ASSOCIATION BE INCLUDED IN
THE ADMINISTRATIVE RECORD

Please take noticer that CITIZENS ASSOCIATION hereby requests that a copy of these

__“
S

[y
-

-
o o0

Comments and Objections be included in any official administrative record prepared by the City
I clerc.

NN
N = 8

3. NATURE AND DESCRIPTION OF PROJECT.

The proposed project is a requesf to construct a largely unregulated boat marina on a small

e
o+ W

| parcel of land at the terminus of Park Avenue, Sunset Beach, California. The proposed

improvements include floating docks, a floating pedestn'én ramp, a 2,793 square foot 3-story marina

& &

office, caretaker’s quarters, a 1,189 square foot associated parking garage and carport, and a 145

g

square foot balcony. The proposed project will arguably operate twenty-four (24) hours per day

bo
o0
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which will purportedly be supervised by a caretaker. The project presently has no suitable access

| and any action on the proposed project is premature.

4. INTRODUCTION.
The CITIZENS ASSOCIATION is an unincorporated association and community

| organization composed primarily of residential homeowners located on Park Avenue which abuts

the proposed project. The CITIZENS ASSOCIATION includes but is not limited to the following

| individual members:

Michael Van Voorhis, 16923 Park Avenue, Sunset Beach, CA 90742;
Denise Van Voorhis, 16923 Park Avenue, Sunset Beach, CA 90742.
The comments herein contained are made on behalf of the CITIZENS ASSOCIATION and

| its individual members.

The comments set forth herein are submitted pursuant to California Environmental Quality

ACT (CEQA) and the California Code of Regulations (CEQA Guidelines). These comments are
intended to set forth the present concerns of CITIZENS ASSOCIATION and its individual members

j concerning the proposed project to assist in evaluating the Mitigated Negative Declaration including

but not limited to traffic reports, geological reports, noise reports, air quality reports and hydrology

and water quality reports. The comments are not intended to be exclusive or exhaustive of any
singular claim or comment of any member or members of CITIZENS ASSOCIATION. The
; CITIZENS ASSOCIATION and each of its members reserves the right to amend or supplement its

- comments and to provide further documentation, if any, during the review process, including the

CEQA review period by the lead agency.

5.  GENERAL COMMENTS.
The proposed project is a boat marina on a small 6,100 square foot propefty which will
disproportionately increase the amount of vehicular traffic on Park Avenue. The proposed project

will operate with an ingress/egress for vehicular and truck traffic which will have a significant

{ 1mpact upon the environment, including but not limited to significant increases in traffic movement,

3
INITIAL COMMENTS AND OBJECTIONS
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' future residential homes, all of which will impact the quality of life in surrounding and adjacent

residential neighborhoods. The Mitigated Negative Declaration for the proposed project does not
| completely and adequately consider, disclose, assess and discuss all potentially significant impacts -
| of the proposed project, and therefore, it must be rejected. At a minimum, a full and complete

| environmental impact report must be prepared for this project. This initial comment will address

' the following areas in the Mitigated Negative Declaration:

IL Population and Housing:
The Mitigated Negative Declaration has found that this is a less than significant impact. The

Board has failed to consider that the population, both permanent and transient, will increase
§ disproportionately than if the property had been used as a single family residence and/or some other
suitable housing that would be permitted on such a small lot. Essentially, the proposed project is

disproportionately increase the number of persons occupying the subject area. Therefore, it is the
effects are not less than significant but rather are potentially significant and the Mitigated Negative

{ Declaration has, by its term, not sought to mitigate any of these adverse impacts.

IV.  Hydrelogy and Water Quality.
The Mitigated Negative Declaration has failed to address what impact the marina boat

VI.  Transportation/Traffic.
The Mitigated Negative Declaration is incorrect when it states that the proposed project will

be served by Park Avenue 30 foot wide local street located entirely within the County of Orange and
é interéepting with Pacific Coast Highway. The Mitigated Negative Declaration is incorrect in th

D1. 144 4
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| the only presently available access to the property is an alleged 10 foot wide easement to provide

| owners and no other easements exist for access to the proposed private project, Fusther, on June 9,
| 2004, a Covenant and Agreement running with the land was executed and recorded by and between

| property owners on Park Avenue wherein they specifically agreed to restrictive nature and use of.
I each of their respective properties, including that neither of them would voluntarily convey fee title,

| license profit or easement for ingress and egress, road, or utility purpose or for any other purpose_

| with respect to their respective properties, along and on Park Avenue.

A -EE - - N - Y ¥ T - T T -

would have inadequate access for emergency situations.

| significant impact on the adjacent properties, particularly, when it is viewed in relation to the
' existing traffic flow, in its capacity as a dead -end street. Presently, there is one single family
residence at the terminus of Park Avenue and the proposed project will increase that traffic volume

by approximately 500%, at the terminus point. The proposed project anticipates that the Mitigated

[y
=)}

| Negative Declaration, while it incorrectly states that the proposed project will be served by 30 foot

wide local street, does not specify how wide, the driveway will be to access the marina project.

; specified in the project map, is utilized as a playground area; such as for basketball, street hockey
an_d the like. This is particularly true since the water oriented nature of the area, has created small
backyards which are utilized for access to boats. The Mitigated Negative Declaration fails to take
into account these activities by the neighboring children and the CITIZENS ,ASSOCIATION clearly
believe that this marina will have a potentiaily significant unmitigated impact on the health and _

' safety of children in the area.

| potential significant impacts as a result of the project to biological resources and specifies a

access to the property. All other access to the property has been permissive use by adjacent property

——

Therefore, the proposed project has inadequate access for the proposed purpose, and clearly

The anticipated increase in traffic as alleged in report, witl have at a minimum potentially

A. Health & Safety:

This residential neighborhood, with a street that presehtly dead ends prior to Lot 11, as

VIL.  Biological Resources. The Mitigated Negative Declaration specified that there are

b
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mitigation program. CITIZENS ASSOCITATION believe that the mitigation measures undertaken
are to be overseen by a biologist hired by the project proponent, instead of being hired by the le; |
| agency and paid by the project proponent. Further, the project proposed mitigation measures do not

| includea monitoring or reporting program as required by Public Resources Code Section 221081 6.

X. Noise.

The Mitigated Negative Declaration states that with respect to all noise issues, that there is

[ less than a significant impact or no impact. The proposed project description states that the marina
| docks and office operating hours will be from 8:00 a.m. to 5:00 p.m. daily. However, the full-time
caretaker’s quarters will allow for 24 hour supervision of the facility. The Mitigated Negative
Declaration does not specify that a caretaker must be on site for 24 hour supervision, but rather that
it permits this to occur and it is a condition. Further, the fact that the marina docks and office will
have operating hours from 8:00 a.m. to 5:00 p.m., does not specifically state that no one can be on
the boats after 5:00 p.m. The Mitigated Negaﬁve Declaration is completely silent on the issue of
when the public may utilize their boats at the docks, at the proposed project/marina. Itis typical ﬂ; '
those persons who utilize the proposed projects boat slips may do so as a vacation home. Tﬁe
Mitigated Negative Declaration fails to address the hours upon which the persons may utilize their
boats, if they can only be on their boats from 8:00 a.m. until 5:00 p.m. If so, how is the City going
to ensure that all persons will be removed from their boats by 5:00 lp.m.; by the caretaker and/or by
; Tocal police. However, boats and harbors have typically atways been utilized by their owners as
' their weekend getaway homes with parties and the like occurring at all hours. These types of
activities will greatly increase the ambient noise levels for all surrounding homeowners. The
' CITIZENS ASSOCIATION are surprised that the Mitigdted Negative Declaration failed to address

| this issue in any manner whatsoever.

XII. Utilities and Service Systems.
The storm water catch basin referred to in Section C, is presently on the property of Michael

Van Voorhis, and he is responsible for its upkeep, and it was instalted to catch the nmoff from }

D1.146 6
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property. The proposed marina project would greatly increase his maintenance responsibilities and
the present storm water catch basin is, in all probability, insufficient for the proposed project.
Therefore, this is a potentially significant impact unless mitigation is incorporated. Therefore, the

proposed project should be required to install their own storm water catch/desilting basin.

6. CONCLUSION.

The Mitigated Negative Declaration fails to contain an adequéte and complete assessment
of the commutative impacts for the proposed project as required by CEQA and CEQA Guidelines,
including an adequate and accurate list of past, present, foresceable future projects which will
contribute to the cumulative traffic, air quality, noise, health and safety, bidlogical and other impacts
in the area. The CEQA guidelines define cumulative impacts as two or more individual effects,
which considered together, are considerable or which compound or increase other environmental
impacts.

The CEQA Guidelines provide the cumulative impact from several projects is the change in

the environment that results from the incremental effect of the project when added to other closely
| related past, present, and probable future projects. Cumulative impacts may result from individuatly

minor, but collectively significant projects taking place over a period of time.

The Mitigated Negative Declaration fails to address cumaulative impacts and therefore, an

environmental impact report to discuss cumulative impacts; the biological impacts, noise impacts
and traffic impacts must be addressed in an environmental impact report. Such an environmental
impact report could and should discuss whether cumulative impacts, if the proposed projects
incremental contribution to a potentially significant impact is camulatively considerable. The EIR
must also, of course, discuss significant environmental effects that is specific to the project under
| review as mentioned above, Therefore, the proposed projects, specific impacts and cumulative
impacts maust be evaluated for potential significance in any environmental impact analysis. The

| proposed Mitigated Negative Declaration fails to conduct any such analysis.

The CITIZENS ASSOCIATION believe that the Mitigated Negative Declaration utilized in

lieu of a project, EIR has not satisfied the requirements of CEQA. At a minimum, a project EIR

7
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should be required for the proposed project. However, since the entire area surrounding Huntington
. Harbor has been developéd through a seriatim Mitigated Negative Declarations and negativ
declarations, the CITIZENS ASSOCIATION strongly urge that an area wide EIR be adopted aﬁd
| required before a proposed project can be fairly considered.

Dated: December 6, 2006 Respectfully submitted,
WILDISH & NIALIS
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Attorneys for CITIZENS ASSOCIATION OF
PARK AVENUE, an unincorporated association
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PROOF OF SERVICE

| STATE OF CALIFORNIA, COUNTY OF ORANGE

: I am employed in the County of Orange, State of California. I am over the age of
| cighteen years and not a party to the within entitled action; my business address is 500 North
| State College Boulevard, Sutte 1200, Orange, California 92868.

On December 7, 20006, I caused to be served the foregoing document described as

| Imual Comments and Objections to CUP NO. 00-07 and Environmental Assessment No. 00-07;

| [California Environmental Quality Act (“CEQA”) and Code of Regs. Title 14, §§15201 and
| 14100, et seq.]; Notice of Representation by Counsel and Request for Opportumty tobe Heard
w at Public Hearing on the interested parties as follows:

| City of Hunfington Beach Planning Department ~ Planning Commissioner

| c/o the City Clerk c/o the Associate Planner, Rami Talleh
| 2000 Main Street , 2000 Main Street

| Huntington Beach, CA 92848 Huntington Beach, California 92848

w0 N b W

oy
<

| City of Huntington Beach Project Proponent/Real Property in Interest
| c/o the City Manager Attention: Hugh Seeds

{ 2000 Main Street 16958 Bolsa Chica Street, #223

! Huntington Beach, California 92846 Huntington Beach, California 92649

P T e
W N e

[X] (PERSONAL DELIVERY BY DDS PROCESS SERVICE) By placing { ] the
original [X] a true copy thereof enclosed in a sealed envelope(s) addressed as to the
above-named parties. I caused such envelope to be delivered to the office of the
addressee by DDS PROCESS SERVICE.

| Dated: December 7, 2006 j
sl

— e e e
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MO NN NN N
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NN
00 3
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City of Huntington Bs.

DATE: DECEMBER 2,2006 | DEC 7 1 2006

TO:- CHAIRMAN AND MEMBERS OF THE HUNTINGTON BEACH PLANNIN
COMMISSION '

FROM: RESIDENTS SURROUNDING PARK AVENUE MARINA PROJECT

SUBJECT: PARK AVENUE MARINA PROJECT---

I. COMMENTS ON THE ADEQUACY OF ENVIRONMENTAL ,
ASSESSMENT NO. 00-07 AND MITIGATED NEGATIVE DECLARATION NO 00-0

2. RECOMMENDATION AND FINDINGS OF FACT TO NOT CERTIFY
AND ADOPT AMENDED ENVIRONMENTAL ASSESSMENT NO. 00-07

3. RECOMMENDATION AND FINDING OF FACT TODENY
CONDITIONAL USE PERMIT NO. 00-13, COASTAL DEVELOPMENT PERMIT
NO. 00-43 AND LOT LINE ADJUSTMENT NO. 00-07 FOR THE PARK AVENUE
MARINA PROJECT LOCATED AT 16926 PARK AVENUE HUNTINGTON BEACH,
CA 92649

OVERVIEW

The entitlements requested for the proposed Park Avenue Marina project should be
denied by the Planning Commission and the Mitigated Negative Declaration must be
rejected.

The information contained herein will demonstrate that the project will have significant
adverse environmental impacts which have not been adequately mitigated. Further, there
are alternatives to this project that reduce or eliminate the significant adverse effects.
These alternatives have not been adequately considered.

The project is ill-conceived and is inconsistent with the City’s overall General Plan goals,
objectives and policies with respect to public open space and waterfront recreation. The
project is contrary (o the purpose, intent and specific provisions of the zoning applied to
this property and should be disapproved.

In light of the significant adverse environmental impacts of this project, which have not
been mitigated, and the inconsistency with both zoning and General Plan provisions, the
Commission must deny this project and not certify the environmental documentation.
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Further, it is recommended that the Planning Commission recommend that all provisions
with respect to the OS-W-CR zone be examined with respect to their consistency with the
City’s General Plan objectives.

It is reasonable to expect that such an examination will reveal that serious deficiencies
exist between the General Plan objectives and the specific provisions of the zoning
applied to the subject site. Absent such consistency, the Planning Commission should
defer to the General Plan as the overriding policy document.

Given the preponderance of evidence that this project has both significant adverse
environmental impacts which are not adequately mitigated and the fact that substantial
evidence exists that the project will have other adverse impacts on the neighborhood and
community in general, the Planning Commission must deny the requested entitlements
and not certify the environmental documentation.

RATIONAL AND FINDINGS FOR REJECTION

Section 201.08 of the Huntington Beach Municipal Code provides that the Planning
Commission shall not approve a discretionary application, such as the requested CUP,
Lot Line Adjustment and Coastal Development Permit unless and until it has been shown
that the project will not have significant adverse environmental impacts. This section
further provides that such projects must be considered and planned for in the long term
(capital improvement) pians for the community.

ANALYSIS

The construction of 4 offshore floating docks and a 2,793 square foot, 3-story marina
office and caretaker’s quarters along with 1,189 square feet of associated parking garage
and carports was not considered for this open space and water-recreation site. The
subject property is environmentally sensitive and the proposed use is inconsistent with
open space goals for this site.

The following is the specific language contained in the Huntington Beach Municipal
Code:

201.08 Consideration of Discretionary Applications
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In the consideration of any discretionary application pursuant to the provisions of this
ordinance, the City official or body charged with review responsibility shall not approve
any such application unless it is established that the development will be appropriately
timed and phased such that the development will be supported by adequate public
facilities and services, and such that appropriate measures can be taken to mitigate
adverse environmental impacts. Adequacy of public facilities and services shall be
determined in accordance with the planned long-term buildout of community areas as
provided in capital-improvement programs in which facilities are actually available or
funded and the General Plan elements in effect at the time of the consideration of the
application.

The subject property was originally intended to accommodate public use and enjoyment
including unrestricted access to the water’s edge.

The proposed project, although purporting to provide public access does little or nothing
to support public access. In their application, the applicant asserts that the public will be
able to transport or carry hand launched craft. However, no provisions have been made
for public parking to utilize this access.

The application does not guarantee that public access will be provided. Further, specific
statements in the environmental documentation which state that, “guest dock facilities
will be provided at a “reasonable charge” do little to guarantee that such facilities will be
open and accessible to the general public.

It is highly questionable that a site containing only four long-term public slips should
require the construction of a “care taker’s “residence. It is further questionable that such
a residence should exceed the minimum dwelling unit prescribed by the zoning

ordinance.

If such a use were be deemed to be necessary for these four docks ( slips), it would
follow that every marina in the harbor should have a ratio of one housing unit per four
slips. Many options for the management and supervision of four slips exist to avoid the
construction of a permanent residence.

The construction of a 2,793 square foot residence with such amenities as a “Great
Room”, as indicated in the plans submitted, is clearly contrary to the open space and
water recreation goals for this property.

Furthermore, the proposed residential use (caretaker’s facility) is prohibited by the
specific provisions of Section 213.06 of the Huntington Beach Municipal Code which
provides that unless a use classification is listed it is prohibited. This section reads as
follows:
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213.06 OS District: Land Use Controls.

Use classifications that are not listed are prohibited. Letters in parentheses in the
"Additional Provisions" column refer to provisions following the schedule or
located elsewhere in the Zoning Ordinance. Where letters in parentheses are
opposite a use classification heading, referenced provisions shall apply to all use
classifications under the heading.

Section 203.06 of the Huntington Beach Municipal Code provides both the
definition of “Caretaker’s Unit” and “Dwelling Unit”. Neither use classification is
listed as permitted or conditionally permitted in the OS-WR-CZ zone. Further, the
construction of 2,793 square foot three-story structure on a 6,179 square foot site
is not ancillary or incidental to the intended primary open space and water
recreation use of the property.

The City’s Municipal Code provides specific definitions of the term “dwelling
unit” and permits the construction of single room units as small as 250 square feet
and traditional dwelling units as small as 500 square feet. The proposed
residential use is over five times larger than the minimum unit size.

Access to the site is substandard to support the proposed development

As discussed in staff’s environmental assessment, access to the site is limited and
constrained and requires easements over two properties. The access to this property via
a 30 foot wide alley is insufficient to support the requested uses. The 10 existing
dwelling units served by Park Avenue generate 240 daily trips and the project would
add 27 weekday trips, 28 trips on Saturday and 44 trips on Sunday. This represents an
increase of 18 percent above existing conditions and is significant due to the
substandard assess.

The Environmental Assessment states that the City’s Fire Department concludes that
inadequate access exists to provide protection to this property. The installation of fire
sprinkiers and alarms is not an adequate substitute for fully improved emergency access
to the site. The development of the site with a large residential dwelling creates the risk
that the occupants of the dwelling and owners of surrounding properties will be
exposed to significant safety impacts.

Mitigation measures recommended in the environmental assessment requiring full
width fire access roads cannot be implemented and are therefore infeasible.

- The project will result in significant water quality degradation
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The project would result in the covering of 34 percent of the site with building and 49
percent with parking. The resuiting 83 percent coverage with impervious surface wilil
cause significant additional site runoff into an already deficient drainage system. The
area experiences frequent flooding and the project will contribute a significant amount
of surface drainage to an already overburdened system without mitigation.

The elevation of the site at 6 feet above MSL is inadequate to prevent exposure to
potential flooding. The exposure of this lot to potential flooding conditions should be
considered significant. The artificial raising of grades to the extent necessary to
alleviate this condition is not compatible with surrounding development and the area.

Adequate public notice has not been provided
The City has not provided proper public notice of the availability of the Environmental
Assessment or the public hearing on the land use entitlements. Owners of property and
residents within 300 feet of the subject property have not received the required notice and
have not been given the opportunity to review and comment on the environmental
documentation nor the proposed entitlements.

202.04 General Rules for Applicability of the Zoning and Subdivision Ordinance

H. Notice to Surrounding Property Owners. Notice shall be mailed to all owners of real PN
property as shown on the latest equalized assessment roll within 300 feet of the property b
that is the subject of the hearing, as required by state law. Applicants may submit and the

Director may use records of the County Assessor or Tax Collector which contain more

recent information than the assessment roll.

The required ﬁnciings cannot be made to approve this project

The establishment of the proposed marina and residential “caretaker’s” unit will have
significant and adverse impacts on the neighborhood and surrounding community. The
project will produce significant light, glare, noise, odors and will result in the relegation
of open space to private use without adequate provision of adequate public access, use
and enjoyment.

The project is not in conformance with the City’s General Plan goals and objectives with
respect to public open space and waterfront recreation as it establishes a residential use
on a site not zoned or designated for this purpose.

The proposed project will significantly contribute to area traffic without providing
mitigation for the increase.

The project will also expose the occupants of the project and the neighbors to
unacceptable safety risks to inadequate site access and safety considerations which have
not been mitigated.

The project has not demonstrated that the construction of dock structures will

D1.154



not have adverse impacts on navigation of public waterways. More
specifically, the reduction in width of the turning basin has not been evaluated.
This area is already constrained and is essential for public use.

Conclusion

In summary, the Planning Commission should reject the Mitigated Negative
Declaration and deny the requested project entittements.

Sincerely,

AlicuDose - Sl 3242 Girket Ir, HE %7

;5%: £ M 3 g\t/_z Grlbert Dz:/ HE 926¥9

CC:

__MAYOR AND MEMBERS OF THE HUNTINGTON BEACH CITY COUNCIL
__MEMBERS OF THE HUNTINGTON BEACH ENVIRONMENTAL ASSESSMENT

COMMITTEE
_ _HUNTINGTON HARBOUR HOA-BOARD OF DIRECTORS AND FULL

MEMBERSHIP
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City of Huntington Beaci:

DEC 1 1 2008
Thomas J Barry
17331 Wild Rose Lane
Huntington Beach, Ca, 92649
{714) 840-8298
Fax (714) 840-8900

Owner of property address of 16924 Park Ave, Sunset Beach, CA, 90742, Parcel No.
178-532-45.

Subject: Initial Comments and Objections to CUP No.00-07, Environmental Assessment
No. 00-07, Conditional Use Permit No. 00-13, Coastal Development Permit No. 00-43
and Lot Line Adjustment No. 00-07.

I have read the Comments and Objections letier submitted by Mark Nialis ESQ,
representing the Citizens for Responsible Planning (CFRP) and as part of the CF RP,
includes the representation of Michael Van Voorhis and Denise Van Voorhis. I agree
with the entire document submitted as well as would like to add my own additional
comment;

1) Inregards to section VI Transportation/Traffic : This project is not feasible as it
requires an easement to be able to widen the current access road across my private
property to 30 feet wide. Due to the significant impact that this 30° wide road
would have on my property, I am not allowing for an easement.

I would also like to respectfully request for an opportunity to speak at the Public Hearing
whenever it is scheduled for this matter.

In addition, I would request that a copy of the Comments and Gbjections that I am
submitting here be included in any official administrative record prepared by the City
Clerk.

Dated:  12/8 /06 ‘ Respectfuily submitted,

By: a‘xmm @
Thomas J. Baay
Property owner 16924 Park Ave

Parcet No. 178-532-45

To: City of Huntington Beach Planning Department, 2000 Main Street,
Huntington Beach, CA, 92648.
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Al CITY OF HUNTINGTON BEACH

@ e ENVIRONMENTAL BOARD

December 07, 2006

Mr. Romi Talleh, Assistant Planner
Planning Department

City of Huntington Beach

P.O. Box 190

Huntington Beach, CA 92648

Subject: Park Avenue Mitigated Negative Declaration 00-07
Dear Mr. Talleh:

The Environmental Board of the City of Huntington Beach is pleased to submit comments and
recommendations regarding the subject Mitigated Negative Declaration. After reviewing the
document and discussing it at our December 7, 2006 meeting, the Environmental Board voted to
submit comments and recommendations reflecting the issues discussed below.

1. Due to the extreme noise of pile driving and construction these activities should be
restricted to the hours of 8am to Spm.

2. Public access is a key component of this project. To facilitate public access, the sight
should have appropriate signage to identify the public entrance, parking area, and dock.
The gate should have an electronic lock to assure it is open during all daylight hours. The
public dock should be posted as short term use only and include the phone number of the
harbor patrol to report violators.

3. Since the marina will have no pumpout station and they are limited in the harbour, each
skip rental agreement should include a requirement for the lessee to provide proof of a
contact for holding tank pumpout services.

4. The suggested conditional use reqmrements listed in the mltlgated negauvc declaration
©* should be adopted. -

- - 5.-The project site should be de31gned to ehmmate runoff to the harbour

6. The project should include an identified pubhc resu'oom w1th an outsxde door.
| City of Huntington Beach

DEC 112006
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12/8/2006

7. Marina rules should include restrictions on boat maintenance activities such as sanding
and painting that could affect water quality.

The Environmental Board appreciates the opportunity to comment on this project and is
available to discuss these comments if appropriate. Please contact me with any questions or
comments you may have.

Yours truly,

[ Tl

Ray Hiemstra, Chairman
ENVIRONMENTAL BOARD
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STATE OF CALIFORNIA .

Governor’s Office of Planning and Research

“o\linka,,
. 4

.

State Clearinghouse and Planning Unit

* Amold Schwarzenegger
Governor

December §, 2000

Raini Talleh

City of Huntington Beach- _

* 2000 Main Street - ’ ‘ L e
'Huntington Beach, CA 92648 . S

_ Suh;ecr_ Park Avcnue Marina; CUP No. 00-13,.Coastal Development Permit No. 00-43, Lot Lme
e e e -Adjustment No. 00-07 . :
o " 'SCH#: 2002041144

Dear Rami Talleh:

- The State:Clearinghouse:submitted the abeve named Mitigated Negative Declaration to selected state
“‘agencies for review:- On‘ﬂ:le eneloscd Deeulmnt Details Réport please note that the Clearinghouse has

* listed the state agencies ‘thiait TV ewed your'docament. The review period closed on December 7, 2006, and
the comments from the respondmg agency (1es) is (are) enclosed. If this comment package is not in order,

- please notify the State Clearinghouse immediately. Please refer to the project’s ten-digit State
Cleannghouse number in ﬁxture oom:spondence so that we may respond prompity.

N i Please note that Section 21 104((;) of ﬁle Cahforma Public Resources Code states that

“A responsible of othcr public agency shall only make substantive comments regarding those
. activities involvedina. pro;ect which are within an area of expertise of the agency or which are
. .Fequired to be carried out.or, approvcd by the agency. Those comments shall be supported by
spe(:lﬁc documentatlon.

T These commentx are forwarded for use'in prcpanug your final environmental document. Should you need R
RS e ot information o Clarificatio e the’ enclosed comments, we rccommsnd that t you contact the e
commentmg agency directly.

This fetter acknowledges that you have comphed wifh the: State Cleannghouse review requu’ements for draft
‘- environmental dociments; pmsummiha California Bitvironmental Quality Act. Please contact the State
- :Clearinghouse at _(9 16) 445-0613:if you have-any questions- regarding the environmental Teview process.

HRE T . Si_ucerely’ .

Teny Robelis _
Director, State Claanngimusc

Enclosures™ )
cc: Resources Agency. . --: - n 07Tl
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SCHit
Project Title
Lead Agency

Document Detaiis Report
State Clearinghouse Data Base

2002041144

Park Avenue Marina; CUP No. 00-13, Coastal Development Permit No. 00-43, Lot Line Adjustment

No. 00-07 , ' :
Huntington Beach, City of

Type
- Description

MN Mitigated Negative Declaration
D }

Hugh Seeds proposes to construct a boat marina on a 6,179 square foot property located at the
terminus of Park Avenue in Huntingfon Harbor. The proposed improvements include four offshore
floating docks, a floating pedestrian ramp, public access to the water's edgé and a 2,793 square foot
3-story marina office and caretaker's quarters with 1,189 square feet of assoaated parking garage and
carport, and a 145 square foot balcony.

Lead Agency Contact

Name
Agency
Phone
emaif
Address

City

Rami Talleh

City of Huniington Beach ]
(714) 536-5271 Fax
2000 Main Street

Huntington Beach State CA Zip 92648

Project Location

County

Gty

Region
Crass Streefs
Parcel No.

Township .

Orange
Huntington Beach

Pacific Coast Highway and Park Avenue

178-532-78

Range Section Base . f

f——

-Proximity to:

Highways
Airports
Railways
Waterways
Schools
Land Use

1 (PCH)

Huntington Harbor

-Harbor View School

Z: OS-W (Open Space - Water Recreation)

GP: OS-WR-CZ (Open Space - Water Recreation - Coastal Zone)

. .Project Issues

Aesthetic/Visual; Coastal Zone; Landuse; Nmse, Recreat:oanarks Vegetation; Water Quality; W:ldllfe”

Reviewing
Agencies

Resources Agency; Regional Water Quality Control Board, Region 8; Depariment of Pad<s and
Recreation; Native American Heritage Commission; Depariment of Fish and Game, Region 5;
Department of Water Resources; California Coastal Commission; California Highway Patroi; Caltrans,
District 12; Department of Boating and Waterways; State Lands Commission

Date Received

D1. 160

1 1]08/2006 Start of Review 11/08/2006 End of Review 12/07/2006 l

- -

Note: Blanks in data fields result from insufficient information provided by tead agency




STATE OF CALIFORNIA ‘ ‘ ARNOLD SCHWARZENEGGER, Governor

-CALIFORNIA STATE LANDS COMMISSION PAUL D. THAYER, Executive Officer
100 Howe Avenue, Suite 100-South {9186) 574-1800 FAX (916) 574-1810

jacramenio, CA 95825-8202 Relay Service From TDD Phone 1-800-735-2929
from Voice Phone 1-800-735-2922

Contact Phone: (916) 574-1884
Contact FAX: (916) 574-1885

November 27, 2006 "~ SR
File Ref: SCH 2002041144
' BLA 18/SLL 34
AD 340

' RECE‘L\/E{:T1 PRC BWR%%&Q
Rami Taneh , NOV 3 0 2006, | 9. ’,} ”W

Associate Planner _

Ptanning Department - STATE CLEAHING HOUSE |
City of Huntington Beach .
2000 Main Street
Huntington Beach, CA 92658 R

b Dear Mr. Talleh:

SUBJECT: Amended Environmental Ass_essment No, 00-07 and Draft Mitigated
Negative Declaration for the Proposed Park Avenue Marina, 16926
Park Avenue, Huntington Beach, Orange County, SCH 2002041144

Staff of the Cahforma ‘State Lands Commlssmn (CSLC) has reviewed the sub;ect
- ‘document. Under the California Environmentat ‘Quality Act (CEQA), the city of -

Huntington Beach is the Lead Agency and the CSLC is a Responsible and/or Trustee

Agency for any and all prOjects Trust resources or uses, and the pubhc easement in

_navigable. waters. T 7 . . _

Please be advised that in a letter dateg July 3, 2002, staff of the CSLC previously
provided comments regarding this project and further. noted that a commercial lease
from the CSLC is required. A copy of that letter is enclosed. The Amended
Environmental Assessment addresses the proposed construction of a boat marina
including four offshore floating docks, a floating pedestrian rap, public access to the
water's edge, and a 2,793 square foot, three story marina office and caretaker’s
quarters with 1,189 square feet of associated parking garage. Three docks will be
available for long term rental and one quest dock will be available for short term rental.
The marina will not include fueling facilities or a launch ramp for large vesseis Access
o the proposed facilities is via Park Avenue.
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- Enclosures

The proposed access will require ingressfegress easements over two residential

properties located within the County of Orange’s jurisdiction. The project proponent,

Hugh Seeds, is requesting City approval of a lot line adjustment to eliminate an existing

lot line between two contiguous parcels under common ownership fo provide for the
6,179 square foot proposed facility.

As you are aware the subject parcel and the adjacent parcel (16023 Park
Avenue) were subject to a title setilement agreement (AD 340) recorded June 28, 1999,
between the CSLC, Robert and Mary Bacon, and Michael and Denise Van Voorhis.
This agreement permanently fixed the location of the legal boundary separating the
privately owned uplands from the waters of Huntington Harbour. Both parties conveyed

- their interest in the water-covered lands for clear title to the uplands. The agreement
also involved the issuance of ten-year recreational pier leases to Bacon (PRC 8035)

and Van Voorhis (PR 8036).

Based on the above, the subject project will require formal authorization by the
CSLC. By coy of this letter, the project proponent is being notified of the need to submit

an application to apply for a new commercial lease. The appllcatlon will be subjectto

environmental review by the CSLC's staff. Standards for this review are set forth in the
California Environmental Quality Act (CEQA) the State CEQA Guidelines, and the

Public Resources Code. LT e T

Questions concerning the CSLC's jurisdiction or b"_rbvbfiééﬁ'()n process may be
- directed to Susan Young, Public Land Management Specialist, at (916) 574-1879.

Sincerely,

Marina Brand Ass: ant Chlef
Division of Envnronmentai
Planning and Management

cc: Hugh Seeds; w/application - o T,
Meg Vaughn, CCC/LB o IR R
16456 Bolsa Chica Street, #223
Huntington Beach, CA 92649

CSLC - Susan Young
State Clearinghouse
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. STATE OF CALIFORNIA P

GRAY DAVIS, Governor

CALIFORNIA STATE LANDS COMMISSION
-100 Howe Avenue, Suite 100-South
. Sacramento, CA 95825-8202

Ms.- Jane James

Senior Planner

City of Huntington Beach
2000 Main Street -
Huntington Beach CA 92648

Dear Ms. James:

PAUL D. THAYER, Executive Officer

 July 3, 2002:: P e

(9186} 574-1800 FAX {(916) 574-1810

Cafifornia Relay Service From TDD Phone 1-800-735-2922
from Voice Phone 1-800-735-2829

Contact Phone: {916) 574-1868
~ Contact FAX: (916) 574-1885

; ) Fl!e Ref" BLA 18/SLL 34‘ .
e L . AD 340
PRC 8035; 8036

SUBJECT: Draft Mitigated Negative Declaration No. 00-07 for the Park Avenae o
' Manna 16926 Park Avenue, Huntsngton Beach, SCH 2002041 1447

E Staff of the Califomia State Lands Commission (CSLC) has reviewed the subject
document. Under the California Environmental Quality Act (CEQA), the City is the Lead
Agency and the CSLC is a Responsible and/or Trustee Agency for any and all projects .~ °
which could directly or indirectly affect sovereign lands, their accompanying Public Trust SRR
resources or uses, and the pUbllC easement in navigable waters. o

The document addresses the proposed construction of a five slip public manna
including a floating ramp, dredging, terraced retaining walls, wooden piles and a 2,793
square foot, three story caretaker's residence and office. The pro;ect will provide public .-« .-
access. No fueling facilities are proposed. The document indicates that access to the
marina site will be via Park Avenue however, ingress/egress easements to the property

. are necessary

As background, this area is located within Tideland Location 221. The State of
California sold the tidelands within TLL 221 to R. J. Northam in 1901 and a patent was
issued on January 6, 1903. Boundary Line Agreement 18 (BLA 18) dated

December 22, 1960, by and between the CSLC and the Huntington Harbour
Corporation (HHC) established the ordinary low water mark of certain portions of
Anaheim Bay. BLA 18 established the boundary between the lands sold by the State
pursuant to TLL 21, which were at the time owned by the HHC, and the unsold '

submerged lands located within the perimeter description of TLL 221.
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.- Ms. Jane James .
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Page 2 - ;
Sovereign Land Location 34 (SLL 34) dated December 22, 1960, as amended by

. the agreement dated November 22, 1961, by and between the CSLC and the HHC
exchanged 17.91 acres of filled submerged lands of the State for 66.47 acres of
tidelands patented under TLL 221 and owned by HHC. SLL 34 did not terminate the
Public Trust Easement except as to the 17.91 acres conveyed by the State pursuant to
that agreement. The 66.47 acres are located within the Main and Midway Channels of .

Huntington Harbour.

Most recently, this property and the adjacent property to the east (16923 Park
““Avenue) were the subjéct of a fitle settlement agreement (AD 340) recorded June 28,

-~ 1999;-as Document No. 19990478750, Official Records of Orange-County, between the

. CSLC, Robert and Mary Bacon, and Michael and Denise Van Voorhis. This agreément
 exchanged and resolved certain-state and private property interests and permanently

. fixed the location of the legal boundary separating the privatefy owned uplands from the

waters of Hunttngton Harbour ‘Both anate parties conveyed their interest in the water-

"~ covered lands for clear title fo the uplands. The agreement also involved the issuance

© ce: Hugh Seeds, wlapphcatlon

of ‘I_O—year recreatlonal pler !eases to Bacon (PRC 8035) and Van Voorhis (PRC 8036).

- Based onour review of the documént the water-covfered portion of the proposed
project will be located on sovereign lands under the jurisdiction of the CSLC. A
commercial lease from the CSLC is requiréd. Our file indicates that by letter dated
August 15, 2000, the applicant (Mr. Hugh Seeds) was advised of the need to obtain

. formal authorization from the CSLC. By copy of this letter, we are transmitting an
* application package to him. Any consideration by the CSLC would take into account

local factual circumstances and public needs for such a use. In addition, a staff
- recommendation for-a commercial lease such as this will tnciude appropriate monetary

_“f compensation for the use of soverelgn lands

Thank you for the opportumty to comment. ‘If you have | any questions conceming -
the CSLC’s jurisdiction; please contact Jane E: Smith Pubhc Land ‘Management '

Specialist, at (916) 574~ 1892.

IHUES TR SinCQTE’lY,M e e e e

- S Dw:g anders, Chief
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APPLICATION GUIDELINES

GENERAL INFORMATION AND APPLICATION MATERIALS REGARDING
SURFACE LEASING OF STATE LANDS

The State Lands Commission ("Commission™) has jurisdiction and management control over those
public tands of the State received by the State upon its admission to the United States in 1850
("sovereign lands"). Generally these sovereign lands include all ungranted tidelands and submerged
lands, beds of navigable rivers, streams, lakes, bays, estuaries, inlets, and straits. The Commission
manages these sovereign lands for the benefit of all the people of the State, subject to the Public
Trust for water related commerce, navigation, fisheries, recreation, open space and other recognized
Public Trust uses. In addition the State manages lands received after Statehood including swamp
and overflowed lands and school fands. The Commission's Land Management Division in ,
Sacramento administers the surface leasing of these lands, sand and gravel extraction from these
lands, and dredging or disposal of dredged material on these lands. The Commission alsc manages
the development of all mineral resources contained on such lands.

Land Ownership Determination

Upon receipt of an application or an inquiry about use of State lands, the Commission's Title Unit
reviews its files and information submitted by the applicant to determine the extent of the State's

 property interest in the proposed project site. In some cases, the complex nature of the title to the
lands may result in the applicant having to submit a title report (preliminary report of titie or title policy)
as part of the application process.

| __\Leasing Policies

ll' he lands managed by the Commission vary widely in character and utility. The Commissmn o
maintains a multiple use management policy to assure the greatest possible public benefit is derived o
from these tands. The Commission will consider numerous factors in determining whether a proposed

use of the State's land is appropriate, including, but not limited to, consistency with the Public Trust

under which the Commission holds the State's sovereign lands, protection of natural resources and

'other environmental values, and preservatlon or enhancement of the public's access to State lands.

Apphcants are advised that the Commission i is under no obiigation to approve any applicatlon L
submitted to it. The Commission may approve, condition, or deny any application, based upon the
above referenced factors or other issues raised during the application review process.

California Environmental Quality Act (CEQA)

The issuance of any lease, permit or other entitlement for use of State lands by the Commission
requires review for compliance with the California Environmental Quality Act (CEQA). The terms of
CEQA may be found in the California Public Resources Code (PRC), Sections 21000 et seq., and in
the State CEQA Guidelines, California Code of Regulations, Titie. 14, Sections 15000 et seq. No-
. proposed project will be approved until the requirements of CEQA have been met. Additionally, if the
application involves lands found. to contain "Significant Environmental Values" within the meaning of -
PRC Section 6370, consistency of the proposed use with the identified values must also be -
determined through the CEQA review process. Pursuant to its regulations the Commission may not
iissue a lease for use of "Significant Lands" if such use is detrimental to the identified values. D1.165
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Most leases, permits or other entittements for use require approvals from other public agencies. On B
. many proposed projects the Commission is the Lead Agency under CEQA (the public agency with the

pnnclpal responSIblhty for carrytng out or: approvmg a pro;ect)

Where the Commrssnon is the Lead Agency, 1ts m:taal step :n revrewmg an applrcat;on is to determme
whether the proposed project is exempt from CEQA.- Exempt:ons from CEQA are either statutory or..
categorical. A listing of some exemptrons may be found in the Commission's administrative j

regulations and.others may be found:in Title 14.of the California.Code of Regulations. .Categorieal ... ...,
exemptions will not apply if there is a Teasonable possibility that a proposed’ pro;ect will have a L
significant effect on the environment due to unusual crrcumstances -

If a proposed project is not exempt from CEQA, the staff of the Commission conducts an hitial Study
to deterimine whether the proposed project may have a significant effect on the environment. The
Initial Study is circulated to Responsible, Trustee, and interested public agencies and others who

" have expressed an interest in such documents of the Commission for review and cominent. The
circulation period is normally 30 days.. Based upon the’ responses received and Commission staff
analysrs a determination is made as to whether a Negative Declaration or an Envrronmental Impact

Report is required.

A Negative Declaration {(“ND") is the simpler of the two documents. Genera!ly, the ND consists of the
~ Initial Study accompanied by a determination by the staff that the proposed project will not havea .. )
significant effect on the environment. The ND may also include mitigation measures that help i msure R
" that thie proposed pro;ect is'not environmentally harmful. The ND is circulated for 30 days to~ PR
appropridte agencies arid interested persons. This review is provided through the State -
Clearinghouse. f no significant environmental effects are identified, the Commission considers the
ND together with any comments recelved and approves or disapproves the ND, and then approves or

dlsapprovestheproposedpro;ect L RPN o : -3 o

s

An Envrronmenta! Impact Report ("EIR“) is reqmred in mstances where responses to the Inrtlal Study -

‘some cases it is clear without preparation of an Initial Study: that a pro;eci cotld have a ssgmﬁcant 3 S
effect on the, env:ronment In such cases, the EIR process may begln without preparation of an Initial

for45 days to agencres and lndmduais -soncerned about the project. The State Cleanngnsuse 2

provides for circulation to State agencies. During the 45-day review penod a public hearing may be

held. Comment,s and recom 'endatlbns received- and significant environmental points raised in the- -

T review:-and.co 2$s are. respanded“ to'in‘the final EIR: “This documentis-then carculated ST
*for an additionai 15 days to those Hgencies and persons who cormmented on:the Draft EIR. Afterthe 7

review period has ended, the final EIR is presented to the Commission for certification, and the

. proposed projéct, |nclud1ng any: recemmended aiteratlons or mrttgatlon measures |s presented to the o

Commission for approval of dlsapprévai

The appircant will be requrred to-cover the costs of preparatton of the envrronmental documentation
for the project. Expetience has shown;that ND-and EIR costs vary considerably, fromseveral o
hundred to hundréds of thousainds, of dollars, The appl:cant must deposit an ‘amount specified by thé ~ =™

staff of the Commission withifi 2T days after Commissionstaff gives-written notice of the: antrcrpated ' '
costs of environmental processing, and wil! be required to execute a reimbursement agreement -

committing to full payment of the Commission’s costs., (IMPORTANT: Please refer to Submittal of S
Fees below for more specnf ic mfonnatron regard;hg payment of Commrss:on costs |n processmg your S

California-State £ ands Commission S . R
i - " Revised: 06/06/06 - . -
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application.) - {f the cost for the preparation of a ND or EIR exceeds the amount deposited, the amount N
of excess costs must be deposited within 15 days after written notice’is given. "Any. unexpended e
. portion of the deposit will be refunded to the applicant after the ND or EIR .is determined by the -
‘Commission to be adequate. Should the applicant fail to deposit the requested costs, the application

may be- canceled without-further notice.  Staff will not contact consultants regarding preparatron ofan s
EIR untif required depostts and renmbursement agreements are recewed T S

T A R

Not later than 30 calendar days after the Commisston receives: an- appltoatlon for a development T B

..-.1.  The data submitted is suffi cient to allow. the staff of the Commissron to locate and descrlbe ihe

2 The applicant submlts all depostts and fees requrred by the Commtssron (See Submlttal of Fees

l

} and scope of environmental review requ:red under CEQA and the State CEQA Giiidélines:

| Aﬂer an apphcailon is: found to Ee complete 'ﬂappll

. appllcatlon form

project the staff will notify the applicant in writing whether the application is complete. Please see
PART IV of the attached application ’forrn for the deﬁnxtlon of "development project". :

The Staff of the Commission shall deem an application complete/if:

nature and extent of State~owned land. to be utilized in the pro;ect

‘below) . LT e D

3. The appllcant submlts env:ronmental data suff csent for the Commission 10 determme the leve

4. 'The-appllcant submlts data sufﬁcuent for the Stat‘e to determme the faur rental to. 'be paid 1the Sta
-forfth 'ap tc~a‘ fs~useof gheStates property, and ‘

In the event the applicatlon is determlned not to.be oomplete the staft' w:ll spec:fy whiat addltlonal '
information is reqmred Upon xrecelpt of any addltlppal matenal the staff will respoiid within 30 dalys

“as to whether the application.is. camplete. Shautd the applicant faif to provide & campléte application’ e

within a reasonable period of time, the file may be closed and all or any part'of the fees retained by _

the Commrsslon HPleasesee Notice on Pagevu of these gurdellnes There.is _mappeal process o il
whereby an appllcant may appeal thé detemiination of the staff that the' appllce_ ot material is” T T
incomplete. The adequate completion of Parts | through IV-of the attachéd: appllcatlon form shall

conshtute a complete appllcatlon

rrrrr

infofmation {o clarify, amP"fy correct or ofherwrse sdpplement the'i |n rimatic

'must approve or.

PR v‘-«_.l‘_ LA SRE1

Where the Commlssmn |s the LeadAgency and an EIR I8 ptepared the’ Commls
ltsapprove a development project within one year from the date on wh;ch the applzcatl‘on was

California State Lands Commission Lo - ST : S
L.and Management Division " Pageiii 0 ' "Reviséd: 06/06/06 D1.167




: bt not Tmzted to titie work, land descnpttons and ppra

received and accepted as complete by the staff of the Commission. Where an ND is prepared or if
the development project is exempt from CEQA, the development project shall be approved or
disapproved within six months from the date the application was received and accepted as comptete

by the staff. One extension of thls tlme penod of up to 90 days may be allowed if mutual!y agreed fos e

by the staff and the applicant.

Where the Commission is a RespenSIble -Agency, it must approve or disapprove a development
project within 180 days from the-date the Lead Agency approves the project, .ar within. 180, days| from
the date the application was recewed and accepted as complete by the staff of the Commission, ’

whichever is later.

The followmg are some of the c1rcumstances that may cause the Commission to deny a project:
- Failure“of an applicant to- fumlsh fequested addftlenal mfdrmatmn g
" Environmental considérations:

. Failure to meet any statutory requlrements

Failure to submit requested additional fees;

Failure to conclude negotiatlons or to execute documents;

Inability of applicant to meet financial qualifications as ‘deemed appropnate by the staff
Misrepresentation by the applicant or its agent; or .
,_-lnconslstency wuth Pubtic Trust restnctions resources gr va!ues L

;@ﬂemspﬁﬁ

ThIS fist should not be consadered excluswe

o Api p‘llcataon Processmg

it is the potlcy of the State Lands Commission to recover atl costs for the processmg of Ieases R

" permits or other entitiements for the use of State land o

_ssis to process ‘the" appl‘cation In most
... cases many of the terms and conditions, of a Cﬂm'

= onsideréd by the Cemmiss:on must be f na‘fzed*at de*astene rontts pnernto*fthe ts’c’éeduteé meetmgqn
order for the. Jtemto mest apphcable legal notice requnrements e o o

C S UBMEIOTF Fees CETR

Each appttcant ts (equired to pay the Commassnon s costs of processmg the apptlcat;on Each
appl:cant at the time:of fi ling :ansapplication,. shalt, submtt a Filing Fee an&the ‘appfophate‘t\ninlmum
Expense Deposit for processing fees as set forth below. Each appllcant will also be asked to execute
-a reimbursement agreement to cover the total cost of processing the application (see below). '
(IMPORTANT: Submittal of this form will NOT be considered an application unless -

- accompanied by the Ftlmg Fee and appropiiate Minimum’ Expeiise Deposit set forth i m Partly

of this form.) The Minimum Expense Deposits listed below are based upon typical Commission -
costs in processing routine uncomplicated transactlons and may not cover the total cost of

processmg your application

A ftl;ng F_e_e. Same fee required of all applicants. . $ 2500 . .

~ California-State Lands Commission
tand Management Division - - -
D1.168
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{e) Recreational PierLease =~ =% 70 TR TR 859 900,007 77
(f) Protective Structure $ 2,500.00
(9) Grazing or other Agrlcultural Lease S $ 2,500.00 , ‘ .
. (h) Dredging Lease- = &: e, on D e Tl STEERBE Q0. 5 e O LA R
(1). .Lake Tahoe Trust]nspectlons e ... * % 100000
+=:{f) - -Consent to Encumber Leasehold s oo o $0.1,000,00-0
(k) Assigament notinvolving amendment of Lease - - - $ 1,000.00
() Amendment of Lease to accommodate Lessee - $ 2,000.00
(m) Sublease Approval _ - $ 1,500.00 -
{n} Most other transactions not listed herein - R PR 1 1500 004 o Tamns v o

p
L

B. Minimum Expense Deposnts for Processmg Fees. Use the chart below o detenmne the
depos:t required for th;s pro;ect

;TRANSACTION ' S o MINIMUM EXPENSE DEPOS!T

{a) Commercial Lease (New) $17,500.00 - Wt Tk enE o
(b) Indusirial Lease (New) o y $25,000.00

{c) Rightaf Way -
(d) Public Age‘ncy Lease[Permtt

e-.:&--gggg;gg ST B

*Fee included in environmental processing cost .-f Negatfve Declaratlon or EIR requ:red

In addmon fo the above hsted apphcatton process:ng feee, the Gommtssmn may requlre
reimbursement of its costs in provndmg other services associate ;wnth processmg
applications for leases. These services include but are not fimifed.to:” )

1. Processing environmental doctiments (See General Information enclosed W|th thls appl:catnon)
2. Review of environmental documents by the Cahfomla Department of Fish and Game (See Fish ™

..and Game Code-Section 711 A s
- \i “Advertising or public notificaion. ~ LR S
. Duplicating or certifying papers... .-

5. J_“Searchlng l:ecords or order}ng tltle reperts
qgical,

by staff of estimated costs 1o procéss your
application, you will be provided a reimbursemient agreement to assure recovery by the Commass:on
of the total gost to process your appllcatlon for the use of State dandsimo one oo -

ERCERE e i _,,.:;,.:.r_ -

NOTE The Cahforma State Lands Commlsszon is now acceptmg MasterCard Vlsa and

Novusmlscover Cards for payments mcludmg filing fees; appl:catlon fees, tent;efcy; ibyouzz ooty -
wish to use’ ‘lhlS method of payment, please contact our Accountmg Ofﬁee a’t (91 6) 574-1886 T

ERR AR SO g 9600100 < L AT L L

Cahfornla State Lands Commission -~ .o ..
Land Management Division . Pagev "7
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Miscellaneous Information

The following concems all appfications:

An applicant acquires no property mterest in State lands or the rlght to the use of State lands until the
Commission grants a lease, permit or other entitlement, .and until.the appropriate. document Is. L omoow
complete in all and respects has been executed by the appllcant and the State TR

T \ o .‘r.‘ .

LTl i :* ;‘\-= L_-_-_-_- '43'"

An appllcatlon is not transfefable therefore -an agent should not submlt an applzcatlon wuthout -
disclosing his agency status andthe prineipal’s identity, nor should an application be submitted with

the later intention of attempting to transfer the appllcatlon or an mterest in an appllcatlon ‘

- -The preceding information is-an-dutline of the general requnrements and procedures appllcable to all

“ sufface'ledsing devélopments. Prespective applicants:wishingto-obtain-a lease; -permit-or-othersiv-
entitlement for use of State lands should réad and complete the attached application form and.any
attached parts that may be applicable and return it together with the data requested to the staff of the
Commission for review and processing. Questions involving the surface leasmg of State lands and

_ the completed apphcat;on form should ‘be d:res:ted to r SRR SU U S PR D o fivera

B e AT TN Mt

Caltforma State Lands Commlsston
Land-Managemant Division :. CITLG Pt ifTh i
100 Howe Avenue; Siite 100 South : RN
. - Sacramento: California - 95825-8202
- Telephone (916} 574~1 900 N

ST et T “\--._s_.“__

i ,-The State Lands Commnssnon ‘has avallable the serw ;

Califomnia State Lands Commission ~~~ ~ 7 T ‘ L e
tand Management Division - Pagevio-c... . - .. Revised: 06/06/06- - -
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APPLICATION INSTRUCTIONS |

FOR LEASE OF STATE LANDS

s HERI : s re LR T
This appllcatlon form has been developed in accordance w1th Californ!a Govemment Code Sectlon
65940. The form has been designed to.apply {o a;variety of surface use. sttuations includipg: .. - .- s
‘commercial, industrial, right-of-way, and recreational 6evelopments The form requires an appllcant
to fully describe its proposed use of Staté lands ‘and consists of:severatparts::Part | --General Data;:
Part i - Specific Project lnformatlon Part III - Pro;ect Envuonmenta! Data and Part IV - Slgnature and
Certification. , s . : ST _ . : Ny .

. Commission.in Sacramento. Please answer all appllc.eb,le quest' ,.;and wrrte "N A ! where questlons

" do not apply. Applications for any use or entitlement of Staté fands, ‘lncludlng but not limited to,

applications for amendments, assignments, new leases for continuation of existing uses, or
~ . replacements of existing leases or permits, must be-submitted an this form.. Requests or mqumesnot
... submitted on this form will not be considered app!lcataons and.will beretued Yo thg submitting party.,” . ..
(IMPORTANT: Submittal of this form will NOT be considered an apptrcatlon unless accompanied by
the Flimg Fee and appropriate Minimum Expense Deposat set forth in S'ubmt{tal"of Fees above)

Ty

fihe applucatton All pians

' In addition, please submit any information believed. lmportant in; SUppe ,
be[etg._lmed however, certam

r gther materials submitted become a part of the official file and. ganno
nformation deemed propnetary by statute may be wufh - A
appl;eant _ R $

gl

;m;"!mformatton or |ndicate in wrltmg why such’ mfon'natlon is’ not forthcommg for a“period of nmety' days v
following written request for such information by Commission staff.

i addition to-the costs of preparation of environmental documentation for the proposed project
applicant will be charged for Commission costs and expenses for processing this application. The
applicant shall deposit with the Commission the applicable Minimum Expense Deposit as set forth in
 Submittal of Fees above, and submit an executed reimbursement agreement to cover those costs. A
‘reimbursement agreement form will be provided by Commission staff following review of the '
application and an estimate of anticipated Commission costs. If any reimbursement agreement(s)
and any payment required under any reimbursement agreement(s), is(are) not received within 21
days of request, the application may be canceled. Processing costs and environmental fees are
‘calculated based on actual or estimated costs plus proportional overhead. If the deposit amount is
less than those costs, the appl;cant will be required to submit additional costs within the atlowable
“ime penod tf the deposu arnount is more than these costs the apphcant will be refunded the

Califomia Stat‘e' Lands Commission S SRR A : e e L
Land Management Division Page vii Di.171 Revised: 06/06706




e 574—1 990 lS responmble for mamtenance of the mformat:on whlch is- coilectedqby ithe Commi‘ss:on: N

X CEE!A1 Callfomra Enwronmental Quallty Act Public Resources Code Sectlons-m“ﬂ etseqs

2. EIR Envrronmental Impact Report

difference.

Please note that if your application is ultimately approved by the Commission, you may also be
charged other fees as provided by law, including, but not limited to environmental review fees charged

by the California Department of Fish and Game, pursuant to Fish and Game Code Section 711.4.

MISCELLANEOUS

The appl’catron information outlined .an the fallowing forms is necessary in order to process your
application for use of State land. You have the right to review files maintained about your project by
the Comiiission, except as provided by law. -The Commission-Records Coordinator; State Lands .
~ Commission, 100 Howe Avenue,-Suite 100 South, Sacramento, California, 95825, telephone (916)

i~--4-..~ :

The conduct of the Commlssron is govemed by Calsforma PUb]IC Resources Code_SectlonstOOO et
-seq. and Title 2, Division 3, Sections-1900 et seq. of the Callifornia Code of Regulat;ons These

provrsrons are rncluded herein by reference

R

DEFINIIONS - -

3. WP-R;C Publ:c Resources Code T

4. “Prciposed PrOJect" shall lnclude the CGﬂSfI‘UCtIOI‘b operatlon and mamtenance of a new. facﬂuty a
- change'in an existing fadility, or the continued use-of Statedand for an exrs{mg#acr!rtwfor whtch - -

e Commrss:on authorization has explred or never been granted

e et ey e m e e = e i 0 8 i i R P8 e s e mmm = n e oa

FRRVIT oo .o o : -
C .. - L — B . . . . R R 3. gl R P ,/‘
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PART |
GENERAL DATA
SECTION A: IDENTIFICATION OF APPLICANT ™~

1. Applicant:

Name: - .
0 0 =1~ G " il
[ Phone:” [
. 1 E-mail Address: ' "

L Rt S - e LR Pl
IS A T TR P

2. Appiicant's aut.h'orizéd-ageni or represeh:t‘éti\}ev’('i-f_ény);?"

[ Address.. L
| City:”

4 Phones: o ~oeeet L Bnacsnan nen e JEAKEc s

] s rminni e wn
E-miail Address: e L

3. Who sﬁ%ﬁ:f%é%ég?Vé%égrréﬁﬁﬁdéﬁdé:"refé"\’féhfféiﬂiis“éﬁpﬁcéifoﬁ'? =(Check ofie):

-;.;.-\:,ff?%ﬁ;é’sgntat.ive: |:|' f‘:"Bbth:;'- R

FOR COMMISSION USEONLY: ™7 iooocenpmre,. 0 o= e o
Date Received: | T T .
Work Order No.: o Assigned to: -

{ Type of Document: LTI P

Filing Fee: . | | Processing Fee:

| Other Fees: _ | o | | _

. California State Lands Comimission o o
Land Management Division Page 1 of 11 D1.173 Revised: 06/06/06
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SECTION B: LEGAL STATUS OF APPLICANT
Check one of the following and submit the required informatton:

. D IND!VIDUAL(S)

[l CORPORATION Attach a Certrf cate of Incorporatron rssued by the State of Catrtorma ora . ..

- Certificate of Incorporation issued by the State of incorporation with the Certificate of Good Standrng
of Foreign Corporation issued by the Secretary of State of California authorizing the fransaction.of ..
business in California; Articles of Incorporation and/or By-Laws; a certified statement of the names
of the corporate president, secretary and/or officer(s) authorized to execute contracts; and a board _
resolutron or other evidence of authonty to enter into the requested transaction. )

. -’PABTNERSHIP Attacha certlf ed copy of the partnershlp statement If no partnershap statement <ot o

as been filed in:the.caunty.dn.which the partnership does business, so state in the applrcatron and- el e

: -furthergwe all:particulars of the partnership.

l:l PUBLIC AGENCY: Generally, all permifsand ieases issued by the State Lands Commiission requrre
. monetary consideration, Howéver, a public.agency applicant may qualify for a rent-free
“ledseélpermit. 1n order to so qualify, the applicant must submit in writing a statement of justifi ication
for the rent-free status, which status shall be based on a statewide, as compared to a primarily local,
_public benefit. Such statement shall detail the statewide public benefit derived from the project. The

& "”*F‘s’tafetands Comrrussron shalt determme whether a-statewide pub!tc benet' t is derived-fromthe - -

PR
M ".’}

o ‘Leases and pen'mts mvolvmg "School Lands" cannot quattfy for rent-free status

r‘

< --='fPubttc'agenctes wrll also be requrred to submrt e\ndence of the authonty of the offi cral(s} to execute
; 't.

s -,'.:‘,ngrde,tegatdocumentatlon estabhshmg the

" -.transactton, and desrgnatmg who is authonze

1. Please check the type(s) of activity for which you are seeking Commission authorization: - "

..L1.: Commercial: {ificome: producing; uses.such.as ma dgnas,, estauraqtshcl‘uphouses recreatron piers ¢ or
- facilities;:docks; fioorings; buoys,” helrcopter pa s of, gas service facilities). " I Ty BT
[ Industrial (Uses such as oil terminals, piers, wharves, warehouses, stowage sites, moonngs
-dolphins and islands together with necessary appurtenances)

[ Right of Way (Uses such a&roadways power Jfines, pipelines or outfall tmes excep‘t when used onty
1
i1

as necessary appurtenances).- - S _
Public Agency Use for public roads bndges of for recreattonat ecotoglcat or open space purposes :

of statewide benefit.
. Private. Recreational Pier. -Uses are- lrmrted to.any-fixed facrtlty for.the docking or. moormg ofboats . .
constructed for the use of the fittoral landowrier, asspecrf ied in Public Resburces Code: Sectton e
' 6503.5, and does not include swimming floats or. platforms, sun decks, swim areas, fishing ;
platforms, residential, recreational dressing, .storage or. eating facilities or areas, attached oradjacent .
to recreational piers, or.any other facilities ot constructeri for the docking or mooring of bo TR
_Non-income producing uses such as piers, buoys ﬂoats efc., . which’ 'do. not qualrty: as Prive

*"Recréational Piers (above). S A A i S

?:rj-
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[] Protective Structure (Riprap, seawall, groms jetties, breakwaters bulkheads, etc)

['1 Grazing or other Agricultural Use.
i} [:] Dredging Permit (Please check if any portion of the proposed project will invoive dredging daring.

“  consfruction or ongoing maintenance of the prOJect)

{ | Sand and.Gravel Extraction. ) ' RIS
[] salvage Permit (Salvage of any abandoned property on State owned lands see Publrc Resources

Code Sectron 6309)

| Other (piease descnbe)

R .‘m-....:_...,... oo

2. Please indicate whether you are seekrng Commlssron authorrzatlon fo IR -

[ 1 A new lease or permit for a proposed-use-of ‘State owned land. s
L1 A new lease for the continuation of an existing he ot Statenwned Iand,._-m;__.
. [ I'"An amendment of an’ ‘existing’ fease
"7 A sUbleasé 6f an éxisting lease™.
{1 Consent to encumber an existing lease*.
.1 An assignment of an existing lease*. -

oy

q,ﬁ. Other(please descnbe) C T e

"SECTION D: PROJECT LOCATION

COUth ) §re ;:‘- - , v ‘ - .ﬁ i e e
If unincorporated, nearest Clty '
' Waterway

) 35 ons

-'-f ﬂTelephone ( N

Subdwrszon Block, and Lot Number S

SECTIONEr PROPERTY-DESGRIPTION: ~‘INGEI§IE!NG WdR\EAND?B&UMBARY
INFORMATION ... o

CEdairc S end i § §.f< Hr CES

Eia

il _.Submlt 4 copy of the puﬁentvesmgﬂowm ¥ (eised] for the proped g}:@é‘ﬁq fg@f-f i
“ 7" “adjacentto the State‘iandsyou ‘séek'to tse. T you are rot the owner ~of this adjacenf“propeﬁy,
should also submit a copy of a lease, permlt of. other evidence of your nght to use thas properiy

il g SR i - T Y Rt e e

2 'Submlt ¥ detaiied ‘plan & plot of proposed loase 'areas 'nd’exrstlng“and" propesed structiires:
showing their locations with respect to property hnes hrgh and low water wnth reference tothe datum
of water line’ elevation and'their d!mensrons ' s S

3 Submrt a vrc:mty'm '*‘(8 *_A__“ x 1‘1“ wrth scale) sfrow‘ﬁri'
orél jor | ro dways ‘and other iand“' arks :

California State Lands Commission T
Land Management Division Page 3 of 11



SECTION F: OTHER GOVERNMENTAL JURISDICTIONS

Ona separate sheet of paper, please provide the following‘ :

{dentify other publlc agencues having approval authorlty over your proposed prOJect (l e, U.S. Army
Corps of Engineers, local or regional ptanning bodies, city and/or county govermmental permzttmg
" authorities, air or water quality boards, Coastal Commission, San Francisco Bay Conservation and

Development Commrssnon Tahoe Reglonal Pianning Agency etc)

If applicable, submit a U S. Amy Corps of Engineers Public Notace Notrce Number or Letter of Approval
 for the project. .If applicable, submit the number assigned to the project from the San Francisco Bay - :
Conservation and Development Commission or the State Coastal Commlssron Submtt copies of any

s - other exrstlng approvals with' the. applloataon . P L et e

ldenhfy any Genera! Pian and Speorﬁc Pians Whlch znclude the area n WhiCh the pro]ect wr!l be Iocated
1ncludmg the date of the miost recent revrguons to such Plan(s) What 1smthe Iand ase desrgnatron and

' _the project requrre the amendment of the General and/or the Specrf ¢ Plan? Will & variance from the
exrshng zoning be required? Pjease provide the name and telephone number of the mdzvrduai(s)
“contacted within the lacal jufisdiction’t6 ariswer the foregoing questions' e

_ You wili be required to submit a copy of local approvals (city and/or county) for your project prior to

- sconsideration. of you_r,,appilcatlon by the State Lands Commission. If you' cannot obtam local approvai of -

) I ptoject priof to consideration by the State Lands Commission, you “must SuBfiba’ letter or othiér © \
“documert from the ldcal agenicy seftting forth the status of your Iocal apphcation and any conoerns the

' .'Jocal govemmental agency has regardmg your praject.

i SEateE ] Uses and improvemients At e propb
water covered Iands {(“water bodies") and on adjacent uplands. Provide oonstructron dates and
_F_aenai or  ground photographs of existing improvements. Indlcate whether facifities are.temporary.or

ey et - ) RS
SrEl AT o iseibiins e

e

2. Describeexisting public use of the water body and adjacent uplands, the. type and frequency of the
public use; and*any ex:stmg pUbllC access to the water body across the project- srte N

e ._.__, __'__, -

3. Provide maps and/or aerial or ground photographs whlch delineate exrstmg vegetatron atthe ©
proposed project site afid along the shore of the water-bady: upon which the- pro;ect isto be Iocated

wrthln a one- half (‘/z) rmle rad:us of the proposed.: project sier - oo R

-uy_‘

4. ldentify thetype and locatron of any | known habltat oﬁrare; threatened -or endangered spec;es of
plant or animal within a one mile radiiss of the proposed’ pro;ect site. Information in ‘this regard may o
be acquired from the California Depaﬂment of Flsh and Game or-the Unlted States Fish and Wildiffe ™

Ser\nce Y sz_i_: R

5 Only if- the proposed projectinvolves: amarina, fist and describe withiny ver or i_ak'e'”sh:or‘éff;

. California State Lands Commission
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mile of the proposed project site:

(a) Exrstmg or proposed marina facilifies (indicating for each facility) avaiteble berthing. by berth .
size, whether finger, slip or side tie, fuel facilities, pump outs restrooms restaurants grocery
: stores and other ancrtiary facrttttes - o -

32 £l \, R iowd s zeesmyens ;-4‘,:{”.5:,__, Vreeaw ey Bl T e TR L G o - s

‘(b) Publicand pnvate boat iaunchmg and storage fa’cilities N

RN

(c) ‘PUbIIC fi sh:ng access and parkmg avaltabllrty

(d) Other recreatronat facilities open to the publlc which are used for swrmmmg, sunbathmg
prcnlcking. srghtseelng, elc. L

: P [ owgle a stte map tllustratang the approxnmate dlstahcesofeact‘t of these
‘_.proposed pro;ect site. e AT

- SECTIONB PROJECT DESCR]PTION L

S

SUBSECTQN 4y ALL PROJEC?S\ ;QH aﬁpheants shou!d respond to {a)- {d) be!ow

o a. Provrde a prOJect development plan which ctearly shows the foliowmg

--';...-,_-;.: e

(1) .A scate drawmg of proposed rmprovements that show exrstmg fopographro feat
“dimensions of the area 6 be occupied within any water body. - (Thls should snc!ude
enfification of the width of the waterway at the prOject srte} ot 1 L

s g{mber, size, and d_es;gn of asy berths boat ramps or Iaunches the type dlmenszon,
Jocation of any -associated commerdial facilities, utilities, parking, pubhcaccess,.an I
servrces and any proposed eg_tenor li ghtlng or, other secunty measures

{4) The srze of the proposed pro;ect relatwe to any other |mprovements or facrllf

the proposed p di .
B ""td"t‘g‘g%ﬁnear"ext‘ension m% ﬁ‘eféﬁ‘g e

r;gject s)Se incl ngfac;jgtr' S, Oﬂ%ﬁ%ﬂ s;m p{é‘%;‘i«r:

WSS

nstructlon ‘descﬂbe m‘“detail the constructlon me_tho;sls apd

~¢. Describe how the project will atfect any levees in the project area. ldentlfy exrstmg eoologrcal
and/for habitat features afgng thie Tevee -and-ahy proposed-alterations ormodlﬁcatxons 10" any.
levees and assocuated ecologacal and!or hab|tat features o

ahaorrhs e
-

d. 1dentlfy any pro;ect features whlch you bel‘eve thl avord or mltigate any. effects of movrng (o mm
e vessets (e g., wave washj.on the proposed faclhty or“shore of the waterbody: =;_-'_ "

whrch apply tb merr pro;ecf

.'..'-\_-h... —-"h;: ‘_F“‘l

provrde the Ioltgmnghﬁ T
{If your pro;ect Boes not int fie e msﬁﬁ

Callfornla State Lands Commission - D1.177 ST
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(1) ldentlfy whatever prowsmns are proposed fof sewage disposal from boats, commercral
uses, efc. If none, please identify the nearest pump-out facﬁrty by name, location, and
operatmg hours.

55 {2) ldentrfy whatever provrsrons are. proposed for Iltterfgarbage dzsposal mcludmg frequency of
pick-up. oL

(3) Identify.any proposed: fueling facrllty and fully. describe spill preventlon and control features.
.:Are fueling stations such that- they are accessible by boat without enteting or passing ™ -
through the main berthing area, in order to.avoid colllsrons'? Provide a spill contingency
plan and list equrpment and trarnmg needed to |mplement the plan
: (4) Descnbe any proposed vesse! mamtenance facnilty i e. rts capacrty, typacal activities and
geatt v D neguantities of potentially toxic:materials.expected-to-be used <Heat:maintenance-areas -
et et cehould be designedSo that ail maintenance activities that are-significant potential souree .
=7 77 7 v of poliution can be accomplished-over dry fand and under roofs (where-practical); allowing: -+ - ws
o for proper control of by—producfs debris, residues, solvents ‘spills;and stormwater runoff. A
All diains from mamtenance areas.should lead t0.a.sump, holding.tank, or pumpout facrl:ty
“from which the Wastes§ caitlater be eitiacted for treatmentahidlbtdisposal. Indicate
whether maintenance areas drain directly lnto surface or ground water or wetlands.

- Will ‘eurbs, beams or other, b_arners be built or pia ed around areas Jused for the storage of
llqmd hazardous matenals {c ' : RCIN . .

- washings and the: types bfdet gents proposetl foruse @rﬂy phosphale-free and > ; [ )
btodegradable detergents should be used:for boat washmg e e S

igiddced :bgrcleanmg*and reparr of, prios

2 §imasel L=

ve ted rom en enng adjacent water

3ty e -
_.i\.,-f. Py -v:.v:;:‘_.-;-.

s -‘Vacuum or sweep up andcatch de%ns sandlngs “and trash from boa't mﬁlntenance
. : afeason'a regular basi S hEL rﬂnoff RAllFhetreamyitinte the WAEF. L e

AN oil water se arator should be used on ou side, dra:ns and ‘maintained to ensure
p }f mcn- 5\4\4 ulv i ,.,;u'l' Sk EE
perfonnance o T S

- Tarps should be used to catch splﬂs of palnts solvents or other 11qu1d matenals used
-inthe repatr or, mamtenance;of I_aoats o , ;

' - 1 Used antifresze should be storecl in a barrél Iabeled "Waste Ahttfreeze‘Only and
should be. recycled, , e et - . BTSN

" California State Lands Commission- ~~ ~" i S 3
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(8) : Describe the terms and conditions under which periodic and transient berthing will be
~ “permitted atthe proposed facility; and how those terms and conditions will be enforced
Indicate percentage of dry boat storage compared towet slips:

(9) ldentzfy_the,methoq of handling fish wastes back into the natural ecosystem Indlcate how

- racycling of fish wastés will:not degrade water quality-or €atise other-adveise’ envwonmenta!
impacts.

(TO) Descnbe the depth and locatlon of navlgatlon ‘and access channets if any. Are thigse
~ channels locatéd in’areas with safe‘and converient access to- waters of nawgable depth
based on the kind of vessel expected to use the manna’? :

4) Describe the stormwater management system Does the system prowde a bypass ar. . .
OVe;ﬂow SY: "that the peak discharge from a 10:year, 14-hour storm w&lt be safely e
_conveyédtaian erosion and scour—protected storm waf’er ouffall7 A o

{12) For proposed offstream marlnasor berthing facilities, prov:de -a water circufation. plan forthe
. facﬂzty which has been: repared and certified by a qualified hydrologic engmeer Such plan
e must zndlcatetthe dlrecthhband amgunt of. tlushmg act;en mitﬁe famhty B

b. Forany project wh:ch involves a LAUNCH RAMP OR OTHER LAUNCHING FACILITY
e descnb,e the following:. e s - ) .

For all proje_cts lnvolwng DREDGING ORDREBGED MATERIAL DISPOSAL provsdethe
following: z{lfhzssect}en is. o, be prepared and rtlﬁed by ag._,.allt“ ed enq_tneer:yvlth relevant

(2) An estlmate of the amount and frequency and a descnptlon of the method of any
~.maintenance dredgmg anticipated for operation and mamtenanee of the _Efo‘{'

v-, 'l-‘-- .

P PP AR B

leh may be

“_';i,tnalntenance of the proposed pro;ect T

(4). The method anc! locatlon of dlsposal of dredged mateﬂals N

o _".',,“(57) During dredging operations, will the, dredgtng resutt in turbzdltyf? g0 mdlcate how turbidity
L SR ::can be mlnlmmed (e g“ threugh the proper placement of stlt screens ot turbldlty curtatns)

{6) Describe how the need to dredge has been minimized or avo:ded <For example the marina
...Gould be sited adjacent 1o deep water and the area to be dredged could be the minimun.,

needed forthe mafina itseif, including the docking dreas, fairways, and channels; and f for.. -
other.maneuvering areas that are needed. 1s the btjttotn ofthe maﬁna deeper«than th SRV
-adjacent opeén water‘? T

R e T e e i e o e e reca bt e iRt S e 42§t wdes e e b amam ettt = e o wa oo
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"{5) Indicate whethér thér& aré’ any known water sources on the parcei(s) applled for If such
ted.on the.St

* water quality standards be Vlolated‘? ~ S

18 the prcqect sited such that i

cci st 2) What facters:make}beeﬂesgpenor f@f ﬂlepmpc’eee' W@lem‘“ &

’ locatlon'?

_ fevenues and show your basis for the estimates.

relatlonshlp or effect.

(7) Has siting been planned near currently permitted pUbIlC areas for dtsposal of dredged
. materials? How faris it to.the disposal area? .

For all projects involving GRAZING prowde the following:

- (If your project does not involve grazing, go on to Subsection 3, below). ..

(1) Indicate the type and number of animals that will be located on State lands.
(2) indicate the months'during which the animals WII! be ,loc':a‘te;d on State lands.

(3) Estimate the carrymg capaclty of each parcel apphed for

4y Indicate whether applicait holds & cufrentgraziag: I;Lefmlt from the: Unlted States Buitéain Of
i o kand ‘Management: (BL,M)* sy tndlcatemhemﬂ’:e pefmit explces and prowdeemapc WETHENL B s e e
‘_'"'“;_"ShOWlng *the Iocation ofthe gfazmg aﬂotment“’* e oA e : :

water sources are-inadequate-farthe: numberof ammals to be:lo
indicate how you wulf provide addltlonal WS - T ik e e

t.__nd,-

If the project mvolves berthmg or dockmgffacil;ttes describe how sutmg hasbee ned to
ensure that tides and currents are adequate to ﬂush the stte or renew ]ts wafer regalarly. W\

and cnttcal habitat areas‘?
avalfable) and Waier‘lme

If the answer is'yes, please 1dent|ﬁr such attematme sites.~ Ust an‘y criterid’ wh;c
during the site selection process: 1) What factors.were used in the jon-of th

Please furmsh any studles Wthh demonstrate demand for.and feasibility of the proposed

) .- project. Whatis themlmmum size,or leve! of act:vnty necessary tosustam the commerCial R
viability of the project’? - ‘ SRR B i SR

tf.the proposed project wnll generate revenue, estlmate the antlcapated annual gross and net

L T SR MR L SRR

Descnbe any othef exnstmg or proposed pro;ects that will bé' réfated 16 or ‘dependent Gpo this: -
project-will be affected byc,thts project or w:ll affect thIS pro;ect and explam the antlclpated

~ California State Lands Commission
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"1 Describe the. pro;ect s:te as |t presentty ex:sts !nclude mforma {

3

2 A’ change~ln scenic views from existing: resndent}al areas of pubhc

4. Impacts to plants or an;mals?-

" 5 Signlf icant amounts of solid waste of htter'?

{

Catifomia State Lands Commission

‘ “‘Wlt the_p o;ect mvolve

SUBSECTION 4: PUBLIC BENEFIT

Describe any statew:de or regional, rather than purely local benet“ ts of the proposed pro;ect and
the extent to which such benefits are prowded by other facﬂttles w;thzn a one mlle radius of the )
proposed project site. g

“PART I -
PROJECT ENVIRONMENTAL DATA -

SECTION A: ENVIRONMENTAL SETTING

_suc 1.as topqgraphy, scnl stab;hty,
plants and animals, and any cultural, historical or scenic aspects.® Descnbe any existing structures

- on the site, the use of the structures, and whether they will be retained or removed. Include
- photograph(s) of the site. Information regarding historic or archaeolog:catiy significant values W|thm
the Site may be obtained from the Umversnty lnformatlon Center in the counfy m whlch the prole'

-to bedocated. I

2. # Describe the surrounding properties. Include information such as topography, soil stability, plants :
and animals, and any cultural, historic-or scenicaspects. indscate“the type of land use, (e.g: - :
restdentlal commercial, agrlcuttural etc) lntensn‘y SF1and usé (e.q single-family ‘dwéllings, ™

Atl phasea -of & mect.,such as planmilg, aeqmsnt:_
7 Wwhen- évaluating its impact on the-environment. Piea > iRy
-check in the appropriate box. Provide an explanatton'of:eaeh answer ona separate 81 g x 11" pz
listing, as appropnate studles, decuments or other information ised*o. support your answer '

1A change in ex1stmg features of any bays, tidelands, beaches Iakes
or hllIS, or substantial alteration:of: grpund contours? - e

tands or roads?

T3.7EA change in pattern scale or character of the Iand use: at or
in the general area of the pro;ect?

quantlty oran altenng of exlstlng drainage patterns‘7

Land Management Division Page9ofil .. ., D1.181 Revised: 06/06/06




8. Achangein existing noise or vibration levels in the vicinity?

9. Construction on filled land or on a sldpe .of 10% or more?

i
£l
10. Use or disposal of potentially hazardous materials such as -
ﬂammable tox1c or radloactnve substances -or explosrves’? ;7 e I:l R
N
L
O

11. A change i demand for- mumc:pal serv:ces (e g po!sce f re water
sewage, electricity, gas)? -

12. Increase in fossil fuel Cpqs@hptiph' leg. eled_tficity,"oi‘l'," natural'gas)? -

ooo o oo

- 13. Alarger project of a series of projects?: - -

WhErz itds: determmed that.the Commsssron isa Respon51ble Agency mdar GEQA : n@ther . LE
governmental agency preparesthé approprlate environmental décumentation):the’ app}:cant’must submrt
the following materials as early as possible in the application process and substantlally prior to
schedulrng the appllcatlon for con3|deratron by the Commission: S
capy of the project's enwronmental documents prepared by the Lead Age the lmtlaletudy, S rea
-Negative Declaration, or the draft and Final EIR; and evidence that these doctients: havebeen 3
sirculated through the State Cleannghouse pursuant to CEQA Gmdel:nes Sectson 15@73 fanes

A copy. of any environmental mmgatxon momtonng program prepared and adopted by the Lead
-gen'cy purSuant to PRC Sectron 210806

#:8iv A copy of the "f'nd:ngs made by the Lead Agency relatsve to potentral emnronmental impacts of the
i 'prqecl as approved by the Lead Agency, pursuant to Section 15091 of the State CEQA: Guldehne

"'m»cf*srf“’c'x“a ARG 0.3 é —:r 44 e
D1.182 )
e T T T B T ' {
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PART IV
SIGNATURE AND CERTIFICATION'

AB 884 (Government Code Section 65920 and foliowmg) Government Code: Sectlon 64943 requures
that an applicarit state whether it§ proposal constitutes a development project. A "development pro;ect"
is defined as "... any project undertaken for the purposes of development. 'Deveiopment prOJect' does

not include any mlnlstenat projects;to be carried out or approved by public agencies.”

Government Code Section 65928 - Development is defined as "... on.land, in or under water, the
placement or erection of any solid material or structure; dtscharge or disposal of any dredged material or
of any gaseous, hquad solid or thermal waste; grading, removing, dredging, mining, or extraction. of any
_ materials; change in the density or'intensity of use of land, including, but not limited to; ‘subdivision’:
-..pursuant fo the_ Subdivision Map Act {comimengcing. wntheolwn 66410.0of the Govemment Code
any other division of land except where the land.division is brought abeut.in-connectionwith the. o
.- purchase of such land by a public agency for publicfecreational use; change-in.the- mtensrty of use of

_ - water, or of aceess-thereto, construction, reconstruction, demolition, or-alteration of the size of any-«
structure, including any facmty of any private, public or municipal utility; and the removal.or harvesting of
- majorvegetation-ether than for agrietiturat | purposes; kelp-harvesting, and timber operations which- arein.
accordance with a timber harvesting plan submitted pursuant to the provisions to the Z'berg-Nejedly
Forest Practlce Act of 1973" (commencmg withy Sectton 4511 of the Public Resources Code)

Ll -.'" sl Ty T T

As used m thls seettoh “structure"*lncludes buti IS not limlted to any building, road plpe ﬂum
. smhon aqueduct ; telephone Ifne and electrical power transmission and: drstnbuﬂon Ime i

Government Sectton 65927 P!ease.complete the fo!lowung statement |

- The prp;ecnwhlch is the subjeot of thls appl:catlon l:i is E] is not a develi
- \as defi nedBy Government Code Sectlon 65928 !

- publicinotice’ dlstrlbuhon requirements relative to. any ‘proposed Commission action.om: applications for
deve!opmenﬁpro;ects ‘The Commission has compiled an extensive list of persons who have: Tequested
iotice’o Jomimission actions-and are notifi &d of all Commission meetings. Additional parties must be
( of.pendmg Commission acfion on a project specific basis.. Upon your. request staff wm
prowde alist of persons entitled to notice of proposeéd Comm|ss:on action on your application. ==

All statements contained: on the application form(s) submitted herewith and related exhibits are true and
;:orrect to the -bestof my- knowledgeend beligf and-are-submitted- under penalty-of perury=-7% i

Applicant:

Applicant:

_ .By: _ : 7 Title:

- (If Agent)
Date: _ o

NOTE: Please remember to submit the fees as outlmed on pages v and v of the Appllcatlon Gutdellnes
You oniy need to return pages 1- '11 of the apphcatson S : L e ¥

~..‘ L,: T S

Ca!iforoie State .I;end‘s“C(')mmi-ssioﬁ | . '
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" District 12

STATE OF CALIFORNIA-—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

. DEPARTMENT OF TRANSPORTATION

3337 Michelson Drive, Suite 380
Trvine, CA 92612-8894

Tel: (949) 724-2267

Fax: (949) 724-2592

FAX & MAIL

December 5, 2006

Rami Talieh File: IGR/CEQA
City of Huntington Beach SCH#: 2002041144
2000 Main Street Log #: 1063-A
Huntington Beach, California 92648 PCH

Subject: Park Avenue Marina Project

Dear Mr. Talleh,

Thank you for the opportunity to review and comment on the Imitial Study and Mitigated
Negative Declaration (MND) for the Park Avenue Marina Project. The previous Draft MND
circulated in May 2004 was not adopted because the project was halted to address access to the
site. The proposal is to construct a boat marina on 6,179 square foot property including five
offshore floating docks, a pedestrian ramp, public access to the water’s edge, three story marina
office, parking garage and car port. The project site is located at the terminus of Park Avenue.

The nearest State rotite 10 the project site is Pacific, Coast, Highway, (PCH) in, the City.of JEEN
Huntington Beach. -~ = 7 " T T T RS R e {3

Caltrans District 12 status is a commenting agency on this project and has the following
comments: - '

1. No additional surface run-off is allowed to drain to Caltrans right-of-way.
2. Post project discharge quantity and pattern must be less than or equal to pre ﬁrojeét condition.

3. Any project work (e.g. street widening, emergency access improvements, sewer connections,
sound walls, stormdrain construction, street connections, lighting and signage, etc.) proposed
in the vicinity of the Calirans right-of-way, would require an encroachment permit and all
environmental concerns must be adequately addressed. If the environmental documentation
for the project does not meet Caltrans fequirements, additional documentation would be
required before approval of the encroachment permit. Please coordinate with Caltrans to meet
requirements for any work within or near Caltrans right-of-way. (See Attachment:

~ Environniental Review Requirements for Encroachment Permit)

4. K ‘Copy "of the Final Environmental Document. must be_submitted . with the Caltrans
* " Encroachmient Permit Application. =, T < T T e T AR

+Clty of Hutiingion Begch
 Dctieg -

“Caltrans fmproves mobility across California”
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ENVIRONMENTAL REVIEW REQUIREMENTS FOR ENCROACHMENT PERMITS

Any Party, outside of Caltrans, that does work on a State Highway or Interstate Highway in Califomia needs to apply for an
“encroachment permit. To acquire any encroachiment permit, environmental concems must be addressed. Environmental
- "sview of encroachment penmit applications may take 3 weeks if the application is complete or longer if the application is
;incomplete. For sail disturbing activities (e.g. geotechnical borings, grading, usage of unpaved roads from which dirt and other
materials may be tracked onto the State/Interstate highways, efc.), compliance with Water Quality and Cultural Resources
Provisions are emphasized. Surveys may/ may nat be soil-disturbing aclivities, depending on the site and survey method.

A complete application for environmental review inciudes the following:

1.

If an environmental document (CE, EIR/EIS, ND, etc.} has been completed for the project, copy of the final, approved
document must be submitted with the application. :

Water Quality Provision: All work within the State Right of Way must conform to Caltrans Standard Plans and Standard
Specifications for Water Pollution Control including production of a Water Polluion Control Program or Storm Water
Pofiution Prevention Plan as required. The applicant must provide Encroachments with a copy of the Storm Water Pollution
Prevention Plan (SWPPP) including Best Management Practices (BMPs) to be implemented for construction activities
impacting Calrans Right of Way, prepared for this as required by the NPDES Statewide Storm Water Permit for General
Construction Activities. If no SWPPP has been prepared for this project, then the applicant must follow the requirements
described in the attached Water Pollution Control Provisions (please see attachment).

Cultural Resouces Provisions: If not included in the environmental document, before permit approval and project
consfruction, the encroachment permit applicant must complete a Culfural Resource Assessment pursuant to Caltrans
Environmental Handbaok, Volume 2, Appendix B-1, and Exhibit 1, as amended. The Cultural Resources Assessment
ascertains the presence or absence of cultural resources within a one-mile radius of the project area and evaluates the
impact to any historical/cultural resource. Cultural Resources include “those rescurces significant in American history,
architecture, archaeology, and culture, including Native American Resources” (Caltrans Environmental Handbook, Volume
2, Chapter1, as amended)]. The Cultural Resource Assessment must include:

a) . aclear project description and map indicating project work, staging areas, site access, etc ;

b) a Record Search conducted at the South Central Coastal Information Center (SCCIC) located at
California State University, Fullerton. For information call (714) 278-6395;

c} proof of Native American consultation. Consultation involves contacting the Native American Heritage
Commission (NAHC), requesting a search of their Sacred Lands File, and following the recommendations
provided by the NAHC. For information cal (916) 653-4082; ’

d) documentation of any historic properties-{e.g. prehistoric and historic sifes, buildings, structures, objects, or
districts listed on, eligible for, or potentially efigible for listing on the National Register of Historic Places)
within a one mile radius of the project area; '

€) and a survey by qualified archaeoclogist for all areas that have not been previously researched.

The SCCIC and NAHC have an approximate tum around time of 2 weeks.

Biological Resources Provisions: Work conducted within Caltrans Right of Way should have the appropriate plant and
wildlife surveys completed by a qualified biologist. if the information is not included in the environmental document,
Environmental Planning requests that the applicant submit a copy of the biological study, survey, or technicat report by a
qualified biologist that provides details on the existing vegetation and wildlife at the project site and any vegetation that is fo
be removed during project activities. Officiat lists and databases should also be consulted for sensitive species such as the
California Natural Diversity Database and fists provided by the U.S. Fish and Wildlife Service and the California Department
of Fish and Game. Any impacts that affect waterways and drainages and/or open space during construction, or that occur
indirectly as a result of the project must be coordinated with the appropriate resource agencies. As guidance, we ask that
the applicantinclude: -

a) clear description of project activities and the project site ,

b) completed environmental significance checklist {not just yes and no answers, but a descrption should be given as to

the reason for the response},

¢) staging/storage areas noted on project plans, .

d) proposed time of year for work and duration of activities (with information available),

e) any proposed mitigation {if applicable to the project),

f) and a record of any prior resource agency comespondence (if applicable to the praject).
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" TRANSMISSION VERIFICATION REPORT

TIME : 12/81/2806 B1:46
NAME

Fax
TEL :
SER.# : BROE2J341404

DATE, TIME 12/81 81:44
FaxX NO. /NAME 917143741548
DURATION Ap:01:16
PAGE(S) a3
RESULT 0K
MODE STANDARD

ECH

DEPARTMENT OF ThANsron'rAmJN

Distdet 12

3337 Michelson Drive, Svite 380

frvine, CA 92612-8894 d

Tek: (945) 724-2267 : i Flex your power]
25 Be energy effictent!

Fooc: (949) 724-2502

FAX & MATL

December 5, 2006

Rami Talleh File: IGR/CEQA
City of Huntingon Beach - SCH#: 2002041144
2000 Main Street | Log #: 1063- 11
Huntington Beach, California 92648 PCH

+
l

Subject: Park Avcn}ne Marina Project

Dear Mr, Talleh, |

o e A it g e et il e

!

Thank you for the bpportunity to review and comment on the Initial Study abd Mitigated
Negative Declaration (MND) for the Park Avenue Marina Project. The prewod:a Draft MND
circulated in May 2004 was not adopted becanse the project was halted to addresd aceess to the
site. The proposal 15'. to construct a boat marina on 6,179 square foot property! ’includmg five
offishore floating docks, a pedestrian ramp, public access to the water’s edge threl".- story marina
office, patking gar aﬁe and car port. The pro;ect site is located at the terminus of'ﬁ’ark Avenue.
The nearest State soute to the project site is Pacific Coast Highway (PCH) uil the City of
Huntington Beach. ;
p
Caltrans District ]:2 status is & commenting agency on this project and has*{the following
comments: ! i

A -HULH

i

]
DL .186 1. No additional sutface run-offis allowed to drain to Caltrans tight-of-way.

2. Post project disoharge quantity and pattern must be less than or equal to pre prdject condition.




2. An official 30 day public review period for the draft MND was established by
the State Clearinghouse. It began on November 9, 2006 and ended on
December 7, 2006. Public comment letters were accepted by the City of
Huntington Beach through December 11, 2006.

3. Notice of the draft MND was published in the Huatington Beach Independent
on November 9 2006. Upon request, copies of the document were distributed
to agencies, groups, organizations, and individuals.

. COMMENTS

Copies of all written comments received as of December 12, 2006, are contained in
Appendix A of this document. All comments have been numbered and are listed on the
following pages. All comments from letters received have been retyped verbatim in a
comment-response format for clarity. Responses to Comments for each comment which
raised an environmental issue are contained in this document.

IV.  RESPONSE TO COMMENTS

The draft Mitigated Negative Declaration No. 00-07 was distributed to responsible
agencies, interested groups, organizations, and individuals. The report was made
available for public review and comment for a period of 30 days. The public review
period for the draft MND established by the State Clearinghouse commenced on
November 9, 2006, and expired on December 7, 2006. The City of Huntington Beach
accepted comment letters through December 11, 2006.Copies of all documents received
as of December 12, 2006, are contained in Appendix A of this report.

A total of seven comment letters were received during the review period. The comment
letters addressed the following issues:

= Access to the site from Park Avenue;
= Use of boats as residences; and
= Size of the caretaker’s unit.

The comments do not raise significant environmental issues. ‘A substantive response to
such comments is not appropriate within the context of the California Environmental
Quality Act (CEQA). Such comments are responded to with a “comment acknowledged”
reference. This indicates that the comment will be forwarded to all appropriate decision
makers for their review and coansideration.

A fourth issue raised in the comment letters addresses:
= Increase in traffic generated by the project;

Response: The size and scope of the project will not resuit in significant increases in
traffic above levels anticipated in the area. According to the City of Huntington Beach
Transportation Division, the existing residential units on Park Avenue generate
approximately 240 traffic trips per day. The project will generate 24 daily trips on
weekdays, 25 trips on Saturdays, and 38 trips during the peak traffic period on Sundays.

D1.187
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It is likely that these estimated trips are somewhat overstated as the proposed marina has
none of the commercial amenities typically associated with marinas. The project will
result in a 16% increase in traffic during peak times on Sunday. This incremental
increase in traffic will not result in significant changes to the residential character of Park
Avenue and can cerfainly be accommodated by the Park Avenue’s capacity. The
caretaker’s unit, which is considered equivalent to a single family dwelling, accounts for
12 of the generated daily vehicle trips.

ERRATA TO DRAFT MITIGATED NEGATIVE DECLARATION NO. 00-07

The following changes to the draft MND and Initial Study Checklist are as noted below.
Section VI Transportation/Traffic, page 12

According to the City of Huntington Beach Public Works Transportation Division and
the Sixth Edition ITE Trip General Manual, a marina generates 2.96 vehicle trips/berth
for weekdays, 3.22 trips/berth for Saturdays, and 6.40 trips/berth for Sundays. The
caretaker’s unit is assumed to be equivalent to a single family home and generates 12
vehicle trips per day. Therefore, the proposed project is expected to generate 27 24 daily
trips on weekdays, 28 25 trips on Saturdays, and 44 38 trips on Sundays... The addition
of 44-38 trips for the proposed project represents an +8% 16% increase in traffic on Park
Avenue during the peak traffic period on Sunday...

The changes to the Draft Mitigated Negative Declaration as they relate to issues
contained within this errata sheet do not affect the overall conclusions of the
environmental document. The changes are identified by the comment reference.

GAENVIRONMIRESPONSE-COMMENTS
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| City of Huntingion Beach
| MARK A. NTALIS, ESQ., SBN 89923 Gy “ngion Beach
WILDISH & NIALIS

500 North State College Boulevard, Suite 1200 DEC 07 2006

| Orange, California 92868

| Tel:  (714) 634-8001

Fax: (714) 634-3869

| Attorneys for CONCERNED CITIZENS OF
PARK AVENUE, an unincorporated association

|
j
!
|
|
|

COMMENTS AND OBJECTIONS RE
CITY OF HUNTINGTON BEACH PLANNING DEPARTMENT
CONDITIONAL USE PERMIT NO. 00-07 AND
ENVIRONMENTAL ASSESSMENT NO. 00-07

INITIAL COMMENTS AND
OBJECTIONS TO CUP NO. 00-07 AND
ENVIRONMENTAL ASSESSMENT NO.
00-07

! CONCERNED CITIZENS OF PARK

AVENUE,

CITY OF HUNTINGTON BEACH

Lead Agency, [California Environmental Quality Act

(“CEQA™) and Code of Regs. Title 14,

HUGH SEEDS, ' §§15201 and 14100, et seq.]
NOTICE OF REPRESENTATION BY
COUNSEL AND REQUEST FOR
OPPORTUNITY TO BE HEARD AT
PUBLIC HEARING

AGENCIES AND PERSONS TO WHOM COMMENTS AND OBJECTIONS ARE

Real Party in Interest,

N e vaggs ngg? N “sauger” et nget? g s et

{ DIRECTED:

The CONCERNED CITIZENS OF PARK AVENUE (“CITIZENS ASSOCIATION™)
¥ submits to the following agency comments to the Conditional Use Permit No. 00-13; Coastal
Development Permit No. 00-43 (CDP No. 00-43); Lot Line Adjustment No. 00-07 and
Environmental Assessment No. 00-07.

City ofHuntington Beach Planning Department as lead agency ¢/o the City Clerk, 2000 Main
Street, Huntington Beach, California 92848.

1
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Planning Commissioner, cfo the Associate Planner, Rami Talleh, 2000 Main Street,

| Huntington Beach, California 92848.

City of Huntington Beach (“City”) Council Members c/o the City Manager, 2000 Main

| Street, Huntington Beach, California 92846.

Project Proponent/Real Property in Interest, Hugh Seeds, 16958 Bolsa Chica Street, #223,

t Huntington Beach, California 92649.

1. NOTICE OF REPRESENTATION BY COUNSEL AND REQUEST

FOR OPPORTUNITY TO SPEAK AT PUBLIC HEARING
Please take notice that Mark A. Nialis of Wildish & Nialis, Attorneysat Law, is representing

| CITIZENS ASSOCIATION, and its membership, and requests an opportunity to be heard at the
Public Hearing presently unscheduled. Counsel for CITIZENS ASSOCIATION estimates that this
portion of introductory oral presentation would be limited to approximately 10 to 15 minutes.

2. REQUEST THAT A COPY OF THE COMMENTS AND
OBJECTIONS OF CITIZENS_ASSOCIATION BE INCLUDED IN

THE ADMINISTRATIVE RECORD
Please take notice that CITIZENS ASSOCIATION hereby requests that a copy of these

Comments and Objections be included in any official administrative record prepared by the City
{ Clerk.

3. NATURE AND DESCRIPTION OF PROJECT.

The proposed project is a requesf to construct a largely unregulated boat marina on a small

parcel of land at the terminus of Park Avenue, Sunset Beach, California. The proposed
improvements include floating docks, a floating pedestrian ramp, a 2,793 square foot 3-story marina
office, carctaker’s quarters, a 1,189 square foot associated parking garage and carport, and a 145

square foot balcony. The proposed project will arguably operate twenty-four (24) hours per day

2
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which will purportedly be supervised by a caretaker. The project presently has no suitable access

| and any action on the proposed project is premature.

4. INTRODUCTION.
The CITIZENS ASSOCIATION is an unincorporated association and community

# organization composed primarily of residential homeown_ers located on Park Avenue which abuts

the proposed project. The CITIZENS ASSOCIATION includes but is not limited to the following
individual members:

Michael Van Voorhis, 16923 Park Avenue, Sunset Beach, CA 90742;

Denise Van Voorhis, 16923 Park Avenue, Sunset Beach, CA 90742,

The comments herein contained are made on behalf of the CITIZENS ASSOCIATION and

its individual members.

The comments set forth herein are submitted pursuant to California Environmental Quality

ACT (CEQA) and the California Code of Regulations (CEQA. Guidelines). These comments are
intended to set forth the present concerns of CTTIZENS ASSQCIATION and its individual members
concerning the proposed project to assist in evaluating the Mitigated Negative Declaration including
but not limited to traffic reports, geological reports, noise reports, air quality reports and hydrology

| and water quality reports. The comments are not intended to be exclusive or exhaustive of any

singular claim or comment of any member or members of CITIZENS ASSOCIATION. The
CITIZENS ASSOCIATION and each of its members reserves the right to amend or supplement its

- comments and to provide further documentation, if any, during the review process, including the

CEQA review period by the lead agency.

5. GENERAL COMMENTS.

The proposed project is a boat marina on a small 6,100 square foot property which will
disproportionately increase the amount of vehicular traffic on Park Avenue. The proposed project
will operate with an ingress/egress for vehicutar and truck traffic which will have a significant

impact upon the environment, including but not limited to significant increases in traffic movement,

3 D1.192
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significant increases in ambionic and periodic noiselevels, significant increases in local air pollution,
| significant impacts on the socio-economic environment of surrounding and adjacent present a

| future residential homes, all of which will impact the quality of life in surrounding and adjacent
| residential neighborhoods. The Mitigated Negative Declaration for the proposed project does not
| completely and adequatety consider, disclose, assess and discuss all potentially significant impacts
| of the proposed project, and therefore, it must be rejected. At a minimum, a full and complete
| environmental impact report must be prepared for this project. This initial comment will address

| the following areas in the Mitigated Negative Declaration:

IL Population and Housing:
The Mitigated Negative Declaration has found that this is a less than significant impact. The

: Board has failed to consider that the population, both permanent and transient, will increase
disproportionately than if the property had been used as a single family residence and/or some other
suitable housing that would be permitted on such a small lot. Essentially, the proposed project is
permitting boats to be utilized as condominiums whether on a fall or part-time basis !

disproportionately increase the number of persons occupying the subject area. Therefore, it is tﬁe' 4
effects are not less than significant but rather are potentially significant and the Mitigated Negative

Declaration has, by its term, not sought to mitigate any of these adverse impacts.

IV.  Hydrelogy and Water Quality.
- The Mitigated Negative Declaration has failed to address what impact the marina boat

| residence will have on the hydrology and water quality once the proposed project is open to the

VL Tranmsportation/Traffic.
The Mitigated Negative Declaration is incorrect when it states that the proposed project will

i be served by Park Avenue 30 foot wide local street located entirely within the County of Orange and

| intercepting with Pacific Coast Highway. The Mitigated Negative Declaration is incorrect in t

4
D1.193 * INITIAL COMMENTS AND OBJECTIONS




J—

10§

A =B - - S Y - TR TR - SR VU S N

the only presently available access to the property is an atleged 10 foot wide easement to provide

access to the property. All other access to the property has been permissive use by adjacent property

| owners and no other easements exist for access to the proposed private project. Further, on June 9,

—————

2004, a Covenant and Agreement runnipg with the land was executed and recorded by and between,

property owners on Park Avenue 1 ifically agreed to restrictive nature and use

| cach of their respective properties, including that neither of them would voluntarily convey fee title,

| license profit or easement for ingress and egress, road, or utility purpose or for any other purpose

| with respect to their respective properties, along and on Park Avenue.

Therefore, the proposed project has inadequate access for the proposed purpose, and clearly
would have inadequate access for emergency situations.

The anticipated increase in traffic as alleged in report, wiil have at a minimum potentially

significant impact on the adjacent properties, particularly, when it is viewed in relation to the
existing traffic flow, in its capacity as a dead end street. Presently, there is one single family
residence at the terminus of Park Avenue and the proposed project will increase that traffic volume
by approximately 500%, at the terminus point. The proposed project anticipates that the Mitigated
Negative Declaration, while it incorrectly states that the proposed project will be served by 30 foot

wide local street, does not specify how wide, the driveway will be to access the marina project.

A. Health & Safety:

This residential neighborhood, with a street that presently dead ends prior to Lot 11, as

specified in the project map, is utilized as a playground area; such as for basketball, street hockey
and the like. This is particularly true since the water oriented nature of the area, has created small
backyards which are utilized for access to boats. The Mitigated Negative Declaration fails to take
into account these activities by the neighboring children and the CITIZENS ASSOCIATION clearly
believe that this marina will have a potentially significant unmitigated impact on the health and _
' safety of children in the area.

VII.  Biological Resources.The Mitigated Negative Declaration specified that there are

potential significant impacts as a result of the project to biological resources and specifies a

5 D1.194
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mitigation program. CITIZENS ASSOCIATION believe that the miti gation measures undertaken
are o be overseen by a biologist hired by the project proponent, instead of being hired by the le: )
| agency and paid by the project proponent. Further, the project proposed mitigation measures do not

- include a monitoring or reporting program as required by Public Resources Code Section 221081.6.

X. Noise.
The Mitigated Negative Declaration states that with respect to all noise issues, that there is

i less than a significant impact or no impact. The proposed project description states that the marina

L= - - B | U AW

§ docks and office operating hours will be from 8:00 a.m. to 5:00 p.m. daily. However, the full-time

oy
=]

caretaker’s quarters will allow for 24 hour supervision of the facility. The Mitigated Negative

ok
fa—y

Declaration does not specify that a caretaker must be on site for 24 hour supervision, but rather that

o
b

it permits this to occur and it is a condition. Further, the fact that the marina docks and office will

oy
W

have operating hours from 8:00 am. to 5:00 p.m., does not specifically state that no one can be on

[
E-9

the boats after 5:00 p.m. The Mitigated Ncgaiive Declaration is completely silent on the issue of

o
L]

when the public may utilize their boats at the docks, at the proposed project/marina. It is typical t}f

it
o

those persons who utilize the proposed projects boat slips may do so as a vacation home. The

-
~J

Mitigated Negative Declaration fails to address the hours upon which the persons may utilize their

(o
(-]

boats, if they can only be on their boats from 8:00 a.m. until 5:00 p.m. If so, how is the City going

[
&

to ensure that all persons will be removed from their boats by 5:00 p.m.; by the caretaker and/or by

[\
[~

ocal police. However, boats and harbors have typically always been utilized by their owners as

b
o

7 their weekend getaway homes with parties and the like occurring at all hours. These types of

™o
N

activities will greatly increase the ambient noise levels for all surrounding homeowners. The

b2
("

; CITIZENS ASSOCIATION are surprised that the Mitigated Negative Declaration failed to address
I

i this issue in any manner whatsoever.

v R o B
O\ Lh £

XIi. Utilities and Service Systems.

The storm water catch basin referred to in Section C, is presently on the property of Michael
28 j

Van Voorhis, and he is responsible for its upkeep, and it was installed to catch the runoff from }
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property. The proposed marina project would greatly increase his maintenance responsibilities and
| the present storm water catch basin is, in all probability, insufficient for the proposed project.
; Therefore, this is a potentially significant impact unless mitigation is incorporated. Therefore, the
proposed project should be required to instali their own storm water catch/desilting basin.

6. CONCLUSION.

The Mitigated Negative Declaration fails to contain an adequate and complete assessment
of the commutative impacts for the proposed project as required by CEQA and CEQA Guidelines,
including an adequate and accurate list of past, present, foreseeable future projects which will
contribute to the cumulative traffic, air quality, noise, health and safety, biélo gical and otherimpacts
in the area. The CEQA guidelines define cumulative impacts as two or more individual effects,
which considered to gether, are considerable or which compound or increase other environmental
impacts.

The CEQA Guidelines provide the cumulative impact from several projects is the change in
the environment that results from the incremental effect of the project when added to other closely
related past, present, and probable future projects. Cumulative impacts may result from individuatly
minor, but collectively significant projects taking place over a périod of time.

The Mitigated Negative Declaration fails to address cumulative impacts and therefore, an

environmental impact report to discuss cumulative impacts; the biological impacts, noise impacts

2 |
23 |

and traffic impacts must be addressed in an environmental impact report. Such an environmental
| impact report could and should discuss whether cumulative impacts, if the proposed projects
incremental contribution to a potentially significant impact is cumulatively considerable. The EIR
must also, of course, discuss significant environmental effects that is specific to the project under
review as mentioned above. Therefore, the proposed projects, specific impacts and cumulative
impacts must be evaluated for potentia! significance in any environmental impact analysis. The
| proposed Mitigated Negative Declaration fails to conduct any such analysis.

The CITIZENS ASSOCIATION believe that the Mitigated Negative Declaration utilized in

| licu of a project, EIR has not satisfied the requirements of CEQA. At a minimum, a project EIR
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should be required for the proposed project. However, since the entire area surrounding Huntington
Harbor has been developed through a seriatim Mitigated Negative Declarations and negatis
declarations, the CITIZENS ASSOCIATION strongly urge that an area wide EIR be adopted and

| required before a proposed project can be fairly considered.

| Dated: December 6, 2006 Respectfully submitted,
WILDISH & NIALIS
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By:

Attorneys for CIT] S ASSOCIATION OF
PARK AVENUE, an unincorporated association
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PROOF OF SERVICE

| STATE OF CALIFORNIA, COUNTY OF ORANGE

1 am employed in the County of Orange, State of California. I am over the age of
I eighteen years and not a party to the within entitled action; my business address is 500 North
| State College Boulevard, Suite 1200, Orange, California 92868.

On December 7, 2006, I caused to be served the foregoing document described as

| Initial Comments and Objections to CUP NO. 00-07 and Environmental Assessment No. 00-07;
| [California Environmental Quality Act (‘CEQA”) and Code of Regs. Title 14, §§15201 and
{ 14100, et seq.]; Notice of Representation by Counsel and Request for Opportunity to be Heard
| at Public Hearing on the interested parties as follows:

{ City of Huntington Beach Planning Department  Planning Commissioner

| c/o the City Clerk c/o the Associate Planner, Rami Talleh
| 2000 Main Street 2000 Main Street
| Huntington Beach, CA 92848 Huntington Beach, California 92848
{ City of Huntington Beach Project Proponent/Real Property in Interest
! c/o the City Manager Attention: Hugh Seeds
2000 Main Street 16958 Bolsa Chica Street, #223
Huntington Beach, California 92846 Huntington Beach, California 92649

[X] (PERSONAL DELIVERY BY DDS PROCESS SERVICE) By placing [ ] the
i original [X] a frue copy thereof enclosed in a sealed envelope(s) addressed as to the
above-named parties. I caused such envelope to be delivered to the office of the
addressee by DDS PROCESS SERVICE.

Dated: December 7, 2006 ,/ﬂ
gt
Nfd'\RLE D TECSON
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————— Original Message-----

Frem: Alan Boucher [mailto:boucherfam@earthlink.net]

Sent: Monday, December 04, 2006 7:39 PM

To: bclt@bolsachicalandtrust.org; Glenda Reid CORAL CAY ASSOC
Cc: Glenda Reid CORAL CAY ASSQOC; Marianne Makler

Subject: Park Avenue Public Marina project

I have lived in Huntington Beach for forty two years and I am a member
of the Coral Cay Homeowners assoclation in Huntington Beach. I have
many concerns that I wish to share regarding the proposed building of
a public marina directly across the channel from my home (the
termination of Park Avenue in Sunset Beach). Mr. Hugh Seeds proposes
to build a public marina in order to be able toc also build his dream
home on the waterfront in Huntington Beach. After reading the nearly
50 page environmental assessment (#00-07), it is my understanding that
Mr. Seeds must build his home under the guise of a caretaker's
facility. In fact, according to my sources, the conly way to get
arcund the Coastal Commissions'® moratorium on building a private home
at that location requires Mr. Seeds to build and maintain a public
marina and thus he will be allowed to alsc build a 2800 square foot
home - called a "caretaker's facility."™ Obvicusly & marina caretaker
would not require a 2800 square foot home to maintain four small boat
docks.

The ripple effect of such a project would be extensive and I will

state only some of my concerns. ¥From a financial standpoint, having a
public marina at this location of many of the Coral Cay homes as well
as other surrounding Huntington Harbour homes. Historically, in my

forty years as a boater, boats in marina slips are often used as
"party boats"™ with the attendant noise and water pollution. Around
these channels are many boats, so why not a few more? Unlike the
proposed marina boats, our boats sit in our "front yard" so that if a
fuel leak occurs and pumps into the channel, we take care of it
immediately. I am concerned that the delayed response from these
"renters"™ would damage our harbor. My wife and I swim in the channel
daily as do our neighbors during the warmer months. The estimated
number of vehicle trips will be in excess of two hundred per week.
Public marinas alsc attract fishermen with their mess - a walk down
the Seal Beach pier will illustrate my concern with publiec fishing.

Although there are numerous other personal concerns of mine, the main
worry that I have is the environmental impact. In my twenty two years
living here in Coral Cay, I have watched the mud swallows arrive at
the same time each March. Thelr nests are made with the mud located
directly beneath the proposed boat slips. The ice plants just a few
feet above this mud are used for nesting by many of the various
migratory birds. Do we really need to upset this longstanding
ecosystem in order to "get arcund the red tape"

and

build one more home?

My understanding is that public input must be received by the
Huntington Beach planning commission by this Friday, December 8th.
There is a public hearing planned for the month of January, 2007.
Please visit website at surfcity-hb.org and email the planning
commission of Huntington Beach.

I appreciate your attention to this matter. Please feel free to
contact me if you have any questions.

Sincerely,

AlanjBoucher
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City of Huniington 8- 4

DATE: DECEMBER 2, 2006 DEC 11 2006

TO: CHAIRMAN AND MEMBERS OF THE HUNTINGTON BEACH PLANNING
COMMISSION '

FROM: RESIDENTS SURROUNDING PARK AVENUE MARINA PROJECT

SUBJECT: PARK AVENUE MARINA PROJECT---

1. COMMENTS ON THE ADEQUACY OF ENVIRONMENTAL :
ASSESSMENT NO. 00-07 AND MITIGATED NEGATIVE DECLARATION NO 00-0

2. RECOMMENDATION AND FINDINGS OF FACT TO NOT CERTIEY
AND ADOPT AMENDED ENVIRONMENTAL ASSESSMENT NO. 00-07

3. RECOMMENDATION AND FINDING OF FACT TODENY
CONDITIONAL USE PERMIT NO. 00-13, COASTAL DEVELOPMENT PERMIT
NG. 00-43 AND LOT LINE ADJUSTMENT NO. 00-07 FOR THE PARK AVENUE
MARINA PROJECT LOCATED AT 16926 PARK AVENUE HUNTINGTON BEACH,
CA 92649

Jra—

OVERVIEW

The entitlements requested for the proposed Park Avenue Marina project should be
denied by the Planning Commission and the Mitigated Negative Declaration must be
rejected.

The information contained herein will demonstrate that the project will have significant
adverse environmental impacts which have not been adequately mitigated. Further, there
are alternatives to this project that reduce or eliminate the significant adverse effects.
These alternatives have not been adequately considered.

The project is ill-conceived and is inconsistent with the City’s overall General Plan goals,
objectives and policies with respect to public open space and waterfront recreation. The
project is contrary to the purpose, intent and specific provisions of the zoning applied to
this property and should be disapproved.

In light of the significant adverse environmental impacts of this project, which have not
been mitigated, and the inconsistency with both zoning and General Plan provisions, the
Commission must deny this project and not certify the environmental documentation.
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Further, it is recommended that the Planning Commission recommend that all provisions
with respect to the OS-W-CR zone be examined with respect to their consistency with the
City’s General Plan objectives.

It is reasonable to expect that such an examination will reveal that serious deficiencies
exist between the General Plan objectives and the specific provisions of the zoning
applied to the subject site. Absent such consistency, the Planning Commission should
defer to the General Plan as the overriding policy document.

Given the preponderance of evidence that this project has both significant adverse
environmental impacts which are not adequately mitigated and the fact that substantial
evidence exists that the project will have other adverse impacts on the neighborhood and
community in general, the Planning Commission must deny the requested entitlements
and not certify the environmental documentation. ‘

RATIONAL AND FINDINGS FOR REJECTION

Section 201.08 of the Huntington Beach Municipal Code provides that the Planning
Commission shall not approve a discretionary application, such as the requested CUP,
Lot Line Adjustment and Coastal Development Permit unless and until it has been shown
that the project will not have significant adverse environmental impacts. This section
further provides that such projects must be considered and planned for in the long term
(capital improvement) plans for the community.

ANALYSIS

The construction of 4 offshore floating docks and a 2,793 square foot, 3-story marina
office and caretaker’s quarters along with 1,189 square feet of associated parking garage
and carports was not considered for this open space and water-recreation site. The
subject property is environmentally sensitive and the proposed use is inconsistent with
open space goals for this site.

The following is the specific language contained in the Huntington Beach Municipal
Code:

201.08 Consideration of Discretionary Applications
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In the consideration of any discretionary application pursuant to the provisions of this

ordinance, the City official or body charged with review responsibility shall not approve

any such application unless it is established that the development will be appropriately

timed and phased such that the development will be supported by adequate public g
facilities and services, and such that appropriate measures can be taken to mitigaie
adverse environmental impacts. Adequacy of public facilities and services shall be
determined in accordance with the planned long-term buildout of community areas as

provided in capital-improvement programs in which facilities are actually available or

funded and the General Plan elements in effect at the time of the consideration of the

application.

The subject property was originally intended to accommodate public use and enjoyment
including unrestricted access to the water’s edge.

The proposed project, although purporting to provide public access does little or nothing
to support public access. In their application, the applicant asserts that the public will be
able to transport or carry hand launched craft. However, no provisions have been made
for public parking to utilize this access.

- The application does not guarantee that public access will be provided. Further, specific
statements in the environmental documentation which state that, “guest dock facilities
will be provided at a “reasonable charge” do little to guarantee that such facilities will be
open and accessible to the general public.

It is highly questionable that a site containing only four long-term public slips should
require the construction of a “care taker’s “residence. It is further questionable that such
a residence should exceed the minimum- dwelling unit prescribed by the Zoning
ordinance.

If such a use were be deemed to be necessary for these four docks ( slips), it would
follow that every marina in the harbor should have a ratio of one housing unit per four
slips. Many options for the management and supervision of four slips exist to avoid the
construction of a permanent residence.

The construction of a 2,793 square foot residence with such amenities as a “Great
Room”, as indicated in the plans submitted, is clearly contrary to the open space and
water recreation goals for this property.

Furthermore, the proposed residential use (caretaker’s facility) is prohibited by the
specific provisions of Section 213.06 of the Huntington Beach Municipal Code which
provides that unless a use classification is listed it is prohibited. This section reads as
follows:
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213.06 OS District: Land Use Controls

Use classifications that are not listed are prohibited. Letters in parentheses in the
"Additional Provisions" column refer to provisions following the schedule or
located elsewhere in the Zoning Ordinance. Where letters in parentheses are
opposite a use classification heading, referenced provisions shall apply to all use
classifications under the heading.

Section 203.06 of the Huntington Beach Municipal Code provides both the
definition of “Caretaker’s Unit” and “Dwelling Unit”. Neither use classification is
listed as permitted or conditionally permitted in the OS-WR-CZ zone. Further, the
construction of 2,793 square foot three-story structure on a 6,179 square foot site
is not ancillary or incidental to the intended primary open space and water
recreation use of the property.

The City’s Municipal Code provides specific definitions of the term “dwelling
unit” and permits the construction of single room units as small as 250 square feet
and traditional dwelling units as small as 500 square feet. The proposed
residential use is over five times larger than the minimum unit size.

Access to the site is substandard to support the proposed development

As discussed in staff’s environmental assessment, access to the site is limited and
constrained and requires easements over two properties. The access to this property via
a 30 foot wide alley is insufficient to support the requested uses. The 10 existing
dwelling units served by Park Avenue generate 240 daily trips and the project would
add 27 weekday trips, 28 trips on Saturday and 44 trips on Sunday. This represents an
increase of 18 percent above existing conditions and is significant due to the
substandard assess.

The Environmental Assessment states that the City’s Fire Department concludes that
inadequate access exists to provide protection to this property. The installation of fire
sprinkiers and alarms is not an adequate substitute for fully improved emergency access
to the site. The development of the site with a large residential dwelling creates the risk
that the occupants of the dwelling and owners of surrounding properties will be
exposed to significant safety impacts.

Mitigation measures recommended in the environmental assessment requiring full
width fire access roads cannot be implemented and are therefore infeasible.

The project will result in significant water quality degradation
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The project would result in the covering of 34 percent of the site with building and 49
percent with parking. The resulting 83 percent coverage with impervious surface will
cause significant additional site runoff into an already deficient drainage system. The
area experiences frequent flooding and the project will contribute a significant amount
of surface drainage to an already overburdened system without mitigation.

The elevation of the site at 6 feet above MSL is inadequate to prevent exposure to
potential flooding. The exposure of this lot to potential flooding conditions should be
considered significant. The artificial raising of grades to the extent necessary to
alleviate this condition is not compatible with surrounding development and the area.

Adequate public notice has not been provided
The City has not provided proper public notice of the availability of the Environmental
Assessment or the public hearing on the land use entitlements. Owners of property and
residents within 300 feet of the subject property have not received the required notice and
have not been given the opportunity to review and comment on the environmental
documentation nor the proposed entitiements.

202.04 General Rules for Applicability of the Zoning and Subdivision Ordinance

H. Notice to Surrounding Property Owners, Notice shall be mailed to all owners of real
property as shown on the latest equalized assessment roll within 300 feet of the property
that is the subject of the hearing, as required by state law. Applicants may submit and the
Director may use records of the County Assessor or Tax Collector which contain more
recent information than the assessment roll.

The required fin(iings cannot be made to approve this project

The establishment of the proposed marina and residential “caretaker’s” unit will have
significant and adverse impacts on the neighborhood and surrounding community. The
project will produce significant light, glare, noise, odors and will result in the relegation
of open space to private use without adequate provision of adequate public access, use
and enjoyment.

The project is not in conformance with the City’s General Plan goals and objectives with
respect to public open space and waterfront recreation as it establishes a residential use
on a site not zoned or designated for this purpose.

The proposed project will significantly contribute to area traffic without providing
mitigation for the increase.

The project will also expose the occupants of the project and the neighbors to
unacceptable safety risks to inadequate site access and safety considerations which have
not been mitigated.

The project has not demonstrated that the construction of dock structures will
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not have adverse impacts on navigation of public waterways. More
specificaily, the reduction in width of the turning basin has not been evaluated.
This area is already constrained and is essential for public use.

Conclusion

In summary, the Planning Commission should reject the Mitigated Negative
Declaration and deny the requested project entitlements.

Sincerely,

Alua dose - Ul 3272 Gitbet dr, HE %7

aﬁ £ 75 3292 Gilbert D HE 926§

CC:

—-MAYOR AND MEMBERS OF THE HUNTINGTON BEACH CITY COUNCH.
_ MEMBERS OF THE HUNTINGTON BEACH ENVIRONMENTAL ASSESSMENT

COMMITTEE
_ _HUNTINGTON HARBOUR HOA-BOARD OF DIRECTORS AND FULL
MEMBERSHIP
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City of Huntington Beact:

DEC 1 1 2006
Thomas J Barry
17331 Wild Rose Lane
Huntington Beach, Ca, 92649
(714) 840-8298
Fax (714) 840-8900

Owner of property address of 16924 Park Ave, Sunset Beach, CA, 90742, Parcel No.
178-532-45.

Subject: Initial Comments and Objections to CUP No.00-07, Environmental Assessment
No. 00-07, Conditional Use Permit No. 00-13, Coastal Development Permit No. 00-43
and Lot Line Adjustment No. 00-07.

I have read the Comments and Objections letter submitted by Mark Nialis ESQ,
representing the Citizens for Responsible Planning (CFRP) and as part of the CFRP,
includes the representation of Michael Van Voorhis and Denise Van Voorhis. I agree
with the entire document submitted as well as would like to add my own additional
comment:

1) Inregards to section VI Transportation/Traffic : This project is not feasible as it
requires an easement to be able to widen the current access road across my private
property to 30 feet wide. Due to the significant impact that this 30’ wide road
would have on my property, I am not allowing for an easement.

I would also like to respectfully request for an opportunity to speak at the Public Hearing
whenever it is scheduled for this matter.

In addition, I would request that a copy of the Comments and Objections that I am
submitting here be included in any official admini strative record prepared by the City
Clerk.

Dated: 12 / 3 / (0]%) Respectfully submitted,

By: a,omcw & @wwq
Thomas J. Barry I
Property owner 16924 Park Ave

Parcel No. 178-532-45

To: City of Huntington Beach Planning Department, 2000 Main Street,
Huntington Beach, CA, 92648.
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Talleh, Rami

From: Hess, Scott j
Sent: Wednesday, December 06, 2006 2:17 PM
To: Talleh, Rami; Fauland, Herb

. Subject: FW: Park Avenue Public Marina project-email from citizen
fyi

————— Original Message——-—-

From: Blair Farley [mailto:iblair.farleyGfcec-connection.com]

Sent: Wednesday, December 06, 2006 9:57 AM

To: Hess, Scott

Subject: Re: Park Avenue Public Marina project-email from citizen

I got my packet yesterday and was reading this email and noticed there was mention made of
a 50 page EIR. Should we receive a copy of this?

I am sure that you are already prepared for this, but I would like to hear any rebuttal
that there is to the claims made in this email at our Study Session. In particular I am
interested in hearing about noise and traffic that would be generated on on this waterway
or "residential street™ as it is viewed by these neighbors.

//blair farley

On 12/5/06 3:25 PM, "Salcedo, Cathy" <CSalcedof@surfcity-hb.org> wrote:

Dr. Boucher requested this be emailed to the Planning Commissicners.

Cathy

————— Original Message—-——--

From: Alan Boucher [mailto:boucherfam@earthlink.net]

Sent: Monday, December 04, 2006 7:39 PM

To: belt@bolsachicalandtrust.org; Glenda Reid CORAL CAY ASSOC
Cc: Glenda Reid CORAL CAY ASSOC; Marianne Makler

Subject: Park Avenue Public Marina project

I have lived in Huntington Beach for forty two years and I am a member
of the Coral Cay Homeowners association in Huntington Beach. I have
many concerns that I wish to share regarding the proposed building of
a public marina directly across the channel from my home (the
termination of Park Avenue in Sunset Beach). Mr. Hugh Seeds proposes
to build a public marina in order to be able to also build his dream
home on the waterfront in Huntington Beach. After reading the nearly
50 page environmental assessment (#00-07), it is my understanding that
Mr. Seeds must build his home under the guise of a caretaker's
facility. In fact, according to my sources, the only way to get
around the Coastal Commissions' moratorium on building a private home
at that location requires Mr. Seeds to build and maintain a public
marina and thus he will be allowed to also build a 2800 square foot

nome - called a "caretaker's facility." Obviously a marina caretaker
would not require a 2800 square foot home to maintain four small boat
docks.

The ripple effect of such a project would be extensive and I will

VVVVVVYVVVVVVVVVYVVYVVYVVYVYVVYVYVYVYVVYVYVYVYVYVYVVYVVYY

state only some of my concerns. From a financial standpoint, having a
public marina at this locaticn of many of the Coral Cay homes as well
as other surrounding Huntington Harbour homes. Historically, in my

1
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forty years as a beoater, boats in marina slips are often used as
"party boats" with the attendant noise and water pollution. Arcund
these channels are many boats, so why not a few more? Unlike the
proposed marina boats, our boats sit in our "front yard™ so that if a
fuel leak occurs and pumps into the channel, we take care of it
immediately. I am concerned that the delayed response from these
"renters"” would damage our harbor. My wife and I swim in the channel
daily as do our neighbors during the warmer months. The estimated
number of vehicle trips will be in excess cof two hundred per week.
Public marinas also attract fishermen with their mess - a walk down
the Seal Beach pier will illustrate my concern with public fishing.

Although there are numerous other personal concerns of mine, the main

worry that I have is the environmental impact. In my twenty two years

living here in Coral Cay, I have watched the mud swallows arrive at
the same time each March. Their nests are made with the mud located
directly beneath the proposed boat slips. The ice plants just a few
feet above this mud are used for nesting by many of the various
migratory birds. Do we really need to upset this longstanding
ecosystem in order to "get around the red tape"”

and :

build one more home?

My understanding is that public input must be received by the
Huntington Beach planning commission by this Friday, December 8th.
There is a public hearing planned for the month of January, 2007,
Please visit website at surfcity-hb.org and email the planning
commission of Huntington Beach,

I appreciate your attention to this matter. Please feel free to
contact me if you have any questions.

Sincerely,

Alan Boucher
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December 29, 2006

To the City of Huntington Beach - '
Re: coast Development# 00-13, filed June- 26, 2000

Dear Council,

- As a resident/owner of Harbour Pacific adjacent to proposed development, I strongly
disagree that this'is an appropriate project for this area. One only needs to come down to
this area at low tide to see that it is too shallow fora ﬂoatmg dock, and it would impede
residents of my complex and Coral Cay. At low tide there is often MAYBE 4-6 inches of
water in that area. Without dredging the entire basin area, I believe this builder just

. wants to build a 3 story HOME, not a “caretaker’s res1dence ” It is a sham! Pay attention -
Council Members...this is what you were voted in for. ‘

I and the residents of my complex (244- units) will pay strict attention to this and will be
sure to let the California Coastal Commission know the true facts. '

See you at the meeting.
~ Michelle Larsson

17132 PCH Uit 201 |
‘Huntington Harbour, -CA 92649

D1.209




Jan 89 2007 2:21PH HP LASERJET FRX

January 8, 2007

Huntington Beach Planning Commission
c/o Mr. Scott Hess

Planning Commission Secretary

City of Huntington Beach

2000 Main Street

Huntington Beach, CA 92648

Re:  Park Avenue Marina _
Condifional Use Permit No. 00-13
Coastal Development Permit No. 00-43

Dear Commigsioners:

1 am a resident and homeowner at 16901 Marina Bay Drive in the Coral Cay/Huntington
Harbor neighborhood of Huntington Beach. My home is directly across the bay from the
proposed Park Avenue Marina project. This project is itl conceived, is in direct conflict
with the Zoning Code as it applies to the site, fails to meet numerous and significant
criteria of the Zoning Code for the proposed construction of a residential structure and -
will have a negative ifpact on the neighborhiovd including those Corat Cay residents that -
face the site from across the bay. In all good conscience, the project as proposed should -
be denied. :

This project is characterized by Planning Department documents as a “request to build a
boat marina” when in fact it is a proposal to build a 2,700 square foot, three story, single
family dwelling The explanation for the dwelling is that it is the “caretaker’s quarters” |
for a four slip public marina Indeed, the proposed 2,700 square foot building has a 100 -
square foot office area designated, but it alsohas a full kitchen; livistg room dining room
and three bedrooms_ The farce of a “caretaker’s quarters” is obvious. ’
The zoning desigoation for this site is “OS-WR”. I have attached Chapter 213 Open
Space District of the City of Huntington Beach Zoning Code  The only aliowance for
structures under the OS-WR zoning is “Accessory Uses and Structures” which is further
defined in note (A)-as“Limited-to facilities incidental to-an open-space use™. 1don’t
believe that there is any reasonable argument that a 2,700 square foot, three bedroom
single family dwelling is“incidental to an open space use™ where the open space use isa,
four slip marina. '

Further, this project fails to meet the sethack requirements for coastruction of the

residential building. On the bay side, the building has a setback of only a couple of feet _

from the top of the proposed remanufactured slope that-adjoins-the bay.. This will result
i

Page 1 of 2
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in a 33 foot high building towering over the bay which is-a condition inconsistent with
the current neighborhood. .

For these reasons and others this project should be referred back to staff to work with the
developer to create a plan that is consistent with the Zoning Code and consistent with the
neighborhood.

~ZG

16901 Marina Bay Drive
Hustington Beach, California 92649

Page 2 of 2
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Sections:
213.02 Open Space District Established
213.04 Applicability
213.06 08 District: Land Use Controls
213.08 OS District: Development Standards
213.10 Review of Plans

213.02 Open Space District Established

An Open Space District is established by this Chapter. This district provides areas for public or
private use and areas for preservation and enhancement. Three subdistricts have been identified.
(3334-607)

Subdistricts of the OS District include:
A. OS-PR Open Space - Parks and Recreation Subdistrict.

B. 0SSO - Shorcline.
C. OS-WR Open Space - Water Recreation Subdistrict. A334-6/97)

21304 Applicability

The OS district shatl be the base district for the use classifications listed in Section 213.06 where
these classifications have a mininum contiguous site area of 2 acres, including alleys, streetsor
other rights-of-way. Open-space use classifications on sites of less than 2 acres shall be subject to
the provisions of the base and overlay districts in which they are located.
213406 OS District: Land Use Conirols

In the following schedule, letter designations are used as follows: _

*p* designates use classifications permitted in the OS distict.

"L" designates use classifications subject to certain limitations prescribed by the “Additional

Provisions” which follow.

"PC" designates use classifications permitted on.approval of a conditional use permit by the
Planning Commission. .

“ZA" designates use classifications permitted on approval of a conditional use permit by the

Zoning Administrator.

Huntington Beach Zoning and Subdivision Ordinance
Chapter 213 2131 802
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"TU" designate use classifications permitted on approval of a temporary use permit.

"PfU" for an accessory use means that the use is permitted on the site of a permitted use, but
requires a use permii on the site of a conditional use.

Use classifications that are not listed are prohibited. Letters in parentheses in the " Additional
Provisions" column refer to provisions following the schedule or located elsewhere in the Zoning
Ordinance. Where Jetters in parentheses are opposite a use classification heading, referenced
provisions shall apply to all use classifications under the headmg.

OS DISTRICT P = Pemmitted
LAND USE CONTROLS L = Limited (see Additional Provisions)
PC = Conditional use permit approved by Planming Commissien-
ZA = Conditional use permit approved by Zoning Administrator -
TU = Temporary UsePermit - -
P/U = Requires conditional use pernit on site of conditional use
= Not Pezmitted .
OS-PR O0S-S OS-WR Additional
Pravisions
Public and Semipublic F)
Marinas - - PC
Park & Recreation Facilities PC PC -
Public Safety Facilitics - PC -
Utilities, Major - - -
Unilities, Minor ZA - ZA
Commercial Uses )
Animal Sales and Services .
Equestrian Centers PC - - ®
Commezcial Recreation and Entertainment P - -
Communication Facilities 14 Qs68-902)
Eating & Drinking Establishments L1 L] -
With Take-Out Service, Limited Lt L3 -
Vehicle/Equi t Sales and Services -
Commetrcial Parking Facility 12 L2 -
Accessory Uses (AXD)
Accessory Uses and Structures P/U P/U P/U :
Temparary Uses B)
Animal Shows TU - -
Circuses and Camivals TU - -
Commercial Filming TU TU TU
Nonconforming Uses ©)
(3334-647)
Huntington Beach Zoning and Subdivision Ordinance
Chapter213 2132 802
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OS District: Additional Provisions

Li

L3

L4

(A)
®)
©)
D)

E)
(F)

Allowed with a conditional use permit ?proval by the Zoning Administrator only as an
ancillary use that is compatible with and part of a patk or recreational facility. Only in the
coastal zone overlay district, in public parks in both the Parks and Recraation and

Shoreline Subdistricts, only the following type of eating and drinking establishment shall be
permitted: @3334a97)

(a) Take-out service establishments where patrons order and pay for their food at a counter
or window before it is consumed and may either pick up or be served such food at 2
table-or take it off-site for consumption; and persons are not served in vehicles. (3334607

Public parking is permitted, but commercial parking facilities on City-owned land require a
conditional-use permit approval by the Planning Commission, Recreational vehicle
overnight parking is linmted to 10 percent of available public parking. No encroachment |
onto sandy beach area shall be permitted. (A334-6137) B

Beach concession stands for sale of refreshments and sundries (not to exceed 2,500 square
feet) must be located a minimum 1,000 feet apart. Beach concession structures shalt be
located within or immediately adjacent to paved parking or access areas. (14697

Only wireless communication facilities permitied subject to Section 230.96 Wircless
Communication Facilities. @ses-v02)

Limited to facilities incidental to an open space use.
See Section 241.22: Temporary Use Permits.
See Chapter 236: Nonconforming Uses and Structures.

Private cantilevered decks abutting residential uses; private boat ramps, slips, docks,
windscreen and boat hoists in conjunction with adjacent single family dwellings. Sec
Residential Districts and Chapter 17.24.

See Section 230.48: Equestrian Centers.

The permitted uses for recreation areas on the Huntington Beach mesa shall be limited to
low-intensity uses including picric grounds, arboretums, bird sanctuaries, trails. High-
intensity uses such as tennis courts, athletic fields, stables, campgrounds or other commercial
or recreation uses shall be conditional only, and shall be located in nodes adjacent to existing
developed areas or roads and shall avoid adverse impacts on environmentaily sensitive
habitats. (3334-6/67)

Huntington Beach Zoning and Subdivision Ordinance )
© Chapter 213 21323 a0
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213.08 OS District: Development Standards

The following schedule prescribes developiment standards for the OS-PR, 08-S and O8-WR
subdistricts. The first three columns prescribe basic requirements for permitted and conditional uses
in each subdistrict. Letters in parentheses in the "Additional Requirements" column refer to
standards following the schedule or located elsewhere in the zoming ordinance. All required”
setbacks shall be measured from ultimate right-of-way and in accordance with definitions set forth in
Chapter 203, Definitions. @3348/97)

0S-PR, 0S-S and OS-WR DISTRICTS
DEVELOPMENT STANDARDS

OS-PR 0S-S OS-WR Additional

Requirements..

Nonresidential Develepment
Minimum Lot Area (5q. ft.) Sac - -
Minimum Lot Width &t.) 100 - -
Minimumn Setbacks '

Fromt (fi) - 25 50 -

Side (ft) - 25 - -

Street Side () - 25 -

Rear (ft.) - 25 20 -
Maximum Height of Structures (ft.) 45 20 - (AXE)
Maximum Lot Coverage (3%} - - 25 - -
Minimum Site Landscaping See Chapter 232 (BXF)
Building Design (AXC)
Fences and Walls See Section 230.88
Off-Street Parking/l.oading See Chapter 231
Outdoor Facilities See Section 230.74
Screening of Mechanical Equipment  See Section 230.76
Refuse Storage Areas See Section 230.78
Underground Utilities See Chapter 17.64 (D)
Performance Standards See Section 230.82
Nonconforming Structures See Chapter 236
Signs See Chapter 233

(3334-807)

OS District: Additional Developnient Standands

(A)  All development shall be compatible with the established physical scale of the area and shall
not encroach on major view corridors. Public visual resources within the coastal zone shall be
preserved and enbanced. Maximum height limit for development within the coastal zone in the
Open Space Recreation Subdisirict shall be 35 feet (3334607

Huntington Beach Zoning and Subdivision Ordinance
Chapter 213 2134 a7
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(D)

(®)
®

To the extent feasible, mature trees, shall be protected. .Development shall assure maximum

protection of native vegetation and sensitive wildlife habitats. 4607

All buildings and structures shall be sited and designed to assure stability and structural.

integrity for their expected economic life span and to minimize alterations to natural
landforms.

Underground utilities shall be provided unless underground installation would have a
substantial adverse impact on the environment.

Facilities necessary for public safety may exceed maximum height.
All setback areas along street frontages in OS-PR shall be fully landscaped.

213.10

Review of Plans

Alf applications for new construction and exterior alterations and additions shall be submitied to thie
Community Development Departmeut for review. Discretionary review shall be required as follows:

A Zoning Administrator Review. Projects requiring a conditional use permit from the

Zoning Administrator; projects on substandard lots.

B. Design Review Board. Projects within redevelopument project areas, OS-PR and 08-S
Chapter 244.

districts and areas within S00.feet of a PS district; see

C.  Planning Commission. Projects requiting 2 conditional use permit from the
Co:mmssu{n.

D. Projectsin the Coastal Zone.” A Coastal Development permitis required unless the-

project is exempt; see Chapter 245.

Huntington Baach Zoning and Subdivision Ordinance :
Chapter 213 2135 an7
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February 16, 2007

Here is a DVD & Video copy of the January 9, 2007 Planning
Commission meeting addressing the proposed Park Ave Marina.
Unfortunately, the company that reproduced the video did not record the
first minute. You will not see Chairperson Scandura announce he is opening
the Public Hearing on the Mitigated Negative Declaration and Conditional
Use Permit for the proposed Park Ave Marina: It also did not record the
disclosers of Commissioner Farley & Commissioner Dwyer. I'hope you are
able to review the whole DVD or Video. If you are pressed for time, please
fast forward to the end of the public speakers and listen to the questions,
comments and vote of the Planning Commissioners. On the following pages,
1 have a list of many reasons why this proposal is not compatible and wrong
for the neighborhood. Our home is closest to the proposed Marina &
residence. Thank you for taking the time to consider our concerns.

Denise & Mke Van Voorhis
16923 Park Ave.
Sunset Beach, Ca.
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Here is a recap of the main issues against the proposed Park Ave
Marina as it was submitted to the Planning Commission .

1) The Marina is incompatible with the residential neighborhood. Boat owners in a
marina use their boats as floating condominiums that create a noise nuisance.
Please listen to Tim Haley (speaker #10 at the Planning Commission) about how
he leased his dock space to a boat broker who then allowed the owners of three

. boats to utilize their vessels. Even though the boat broker was the caretaker &
lived in an apartment on premises, the noise that resulted was intolerable to the
neighbors. This took place last summer and was 2 blocks from the proposed
marina.

2) The lotis zoned Open Space Water Recreation. The proponent is trying to
circumvent the California Coastal Commission, designation and Huntington Beach
zoning by building a 2793 square foot 3 bedroom residence and cailing it a
caretakers unit. The 33 foot high house would be built on a 4 foot pad resulting in
a 37 foot high structure that would be out of scale and taller than any of the other
homes in the area. It’s a single family residence trying to be built on land zoned
Open Space.

3) The proposal has inadequate parking. The plans attached to the staff report are
ambiguous. One drawing shows eight parking spots, another shows six and
several show only five. It was confirmed at the Planning meeting that there will
only be 5 parking spots. The proponent maintains only 2 spots are required for the
single family residence and only 3 spots are required for the four boat slips.
However, the Huntington Beach Zoning Code requires 2 enclosed spaces & and 2

- spaces open for the single family residence. (Attachment “A”) The Marina
parking is also inadequate. The plans show 3 parking spots for the full time slips,
but no parking spot for the public slip. When someone wants to launch their
kayak, they will expect to park there. There is no parking available on Park Ave.

4) The access is too narrow. Although Park Ave. is 30° wide, the proposal is for the
last 57’ entering the marina to be only 20° wide. The County of Orange requires a
minimum road width of 28’. They would require a traffic analysis to consider
anything less, but a 24’ width would be absolute minimum. (Attachment “B”)

5) The Sunset Beach Specific Plan requires a minimum width of 24° for two way

- access. This Local Coastal Plan (LCP) was approved by the Orange County Board
of Supervisors and confirmed by the California Coastal Commission. (Attachment
“C”) |

6) Having a 20’ wide road is simply too dangerous. In fact, the current asphakt
driveway is only 14 feet wide. The plans show the 3 foot wide gutters on both
sides as part of the road. To put this into perspective, look at the driveway from
Yorktown to the parking lot at City Hall. The asphalt is 25 % feet wide with each
cement curb & gutter 2% feet wide. Imagine a road 1/3 narrower. The staff report
says the Marina & residence would generate over 200 vehicle trips per week.
There are currently 3 garages 5’ away that back onto the driveway. There will be
pedestrians, wheelchairs, pets and skateboarders competing with cars for that
narrow strip of road. With the pad of the proposed house being raised 4°, it wﬂl be

D1.218




 the tallest hill in the area and it’s logical to assume that it will become a
skateboard park.

7) Access has not been secured. There currently is only a 10 wide easement

accessing the proposed Marina’s lot. There is a Covenant Running with the Land
that prohibits any easement for ingress & egress, road or utilities across the other
adjoining lot owned by Tom Berry. The Huntington Beach Planning Department
has had a copy of this Covenant for over two years.

8) You can hear Mr. Berry at the January 9 Planning Commission meeting state that

he will not grant permission to cross his property for a Marina (Speaker #12).

9) The proponent, Hugh Seeds, does not own the property. The lot is owned by

Robert Bacon. Mr. Seeds recognized that the lot may not be able to be developed
and his agreement is contingent on getting all the permits to build.

10) The final two pages in this packet is the Huntington Beach Planning
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~ Commission’s denial of the Mitigated Negative Declaration, Coastal
Development Permit and the Conditional Use Permit.



OFF-STREET PARKING SPACES REQUIRED: SCHEDULE A (3334-6/97)

Use Classification Spaces

Residential
Single-family Dwellings

New construction

2 enclosed and 2 open
and 3 open per unit

5 or more bedrooms

Existing Dwellings

0-4 bedrooms 2 enclosed and 2 open!
5 or more bedrooms 2 enclosed per unit and 3 open per unit!
In the RMH-A district 2 enclosed spaces per unit with up to three

bedrooms, and 1 space for each additional
bedroom; 1 additional space per dwelling where

no on-street parking is allowed
Multi-family Dwellings
Studio/one bedroom 1 enclosed space per unit
2 bedrooms 2 spaces (1 enclosed) per unit
3 or more bedrooms 2.5 spaces (1 enclosed) per unit
Guests 0.5 space per unit

10pen spaces may be behind any required spaces and/or on a strect adjacent to the property._
On-street parking may not be reserved for residents and/or guests but must be available to the
general public on a first-come, first-serve basis.

" (rest of page not used)

A¥tachment “_A_"

#
Huntington Beach Zoning and Subdivision Ordinance Chapter 231 Page 4 of 20
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Bryao Specgle, Director
300 N. Flower Street

COUNTY OF ORANGE Saota Ans, CA.
P.O. Box 4048
RESOURCES & DEVELOPMENT MANAGEMENT DEPARTMENT 522 Ao CA 921024043

Telephone: (714) 834-2300
Fax: (714) §34-5188

January 8, 2007

Rami Talleh, Assistant Planner
City of Huntington Beach
Department of Planning

2000 Main Street

" Huntington Beach, CA 92648

Subject: Park Avenue Marina (Mitigated ND # 00-07/CDP # 00-13/CUP # 00-43)
Dear Mr. Talleh: _

This letter serves as a follow-up to the County’s previous correspondence of September 12,
2002 regarding the subject project.

The Mitigated Negative Declaration (p. 12) indicates that access 1o the site is via Park Avernue,
a 30 foot wide local street. This statement could be misleading since access to the project wili
be from the terminus of Park Avenue via a proposed 22 foot easement to the project site. As
previously stated, County standards for public access would require a minimum road width of 28
feet. Any deviation from this standard would require a traffic analysis. The County is not aware
of any such traffic analysis in support of the proposed 22 foot access proposed for this project.
Notwithstanding the potential results of such an analysis, the City should address the access
requirements of the Sunset Beach Specific Plan. That document which govems the two vacant
unincorporated parcels over which the 22 foot access easement is proposed requires a
minimum of 24 feet for two-way traffic. Therefore, the County recommends that the discussion
of the access issue as described in the City's staff report and Negative Declaration be clarified

and that the County's concems be considered by the Planning Commission prior to its action on
the project.

The County does appreciate proposed Condition 6(d) that provides indemnification of the
County from any liability associated with public use of the project access way.

Thank you for the opportunity to review this project Please contact Harmy Persaud of my staff at
(714) 834-5282 if you have any questions.

Sincerely,

Tim Neely, Director
Planning and Development Services

Cc: Mario Mainero, Second District Office’

Attachmeas " B"
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b. Modifications to the off-street parking standards shall be by .
“a Coastal Development Permit.

c. Parking stalls for commercisl uses requiring backing onte
. bublic streets .shall be prohibited, except vhere they
presently exist. . In the case of minor alterstions to .
exlsting structures, nenconforming parking stalls nay remain
subject to a Coastal Development Permit. Minor alterations
are defined a5 those that 1.) do not increase the intensity’
. of use and 2.) do not increase the existing packing capacity.

d. Subject to a Coastal Development Permit, the off-street
parking facilities may be located on separate non-contiguous
 bullding sites subject to assurances that would gusrantea
their continucus maintenance for thé uses they serve. .
" Non-contiguous building sites shall ba within four hundred
seventy (470) feet of the site of the uses they serve.

e. Up to fifty (50) percent of the requived parking for
commercial uses may be coopact size, eight (8) feex by .
flfteen and one-half (15%) feet, subject to a Coastal
Development Permit. The point of entry or exit for compact -
-space shall be no closer than twenty (20) feet from the
ultinate right-of-wvay at the atreet opening. B -

‘£, One-vay accesi\_fﬁja shall have a minimum vidth of fourteen
© {14) feet unless it is a fire lane vhich requires a minisum
of twenty (20) feet. - - ' om—— ;

g Tvo-vay accul-\;tyu shlll have a minimum vidth of twenty-four

h. The point of mdt or entry from any off-street parking
‘Space, except compsct, may be at the ultimate right-of-way
to a streat opening. - g

"1. Alsle width reguirerents of Section 7-9-145.5 .of -the Orange”
County Zoning Code shall prevail, except that one-vay alsles
with parallel parking on one or both sides shali bea - .
minimum of tvelve (12) feet. a -

3- Up to forty (40) percent of the required parking spaces may -
. be_tandem parking subject to a Coastal Development Permit.
- ke~ Subject to a Coastal Development Permit, a reduction in the
© nusber of required paring spaces may be alloved for-uses
vhich utilize shared parking on site betveen uses vhich have
different peak parking pexricds. o PR

Iv-19

s Hi}hclnmﬂc"'-
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ATTACHMENT NO. 1

FINDINGS FOR DENIAL

MITIGATED NEGATIVE DECLARATION NO. 00-07/
COASTAL DEVELOPMENT PERMIT NO. 00-13/
CONDITIONAL USE PERMIT NO. 00-43

FINDINGS FOR DENIAL - MITIGATED NEGATIVE DECLARATION NO. 00-G7:

1. The Mitigated Negative Declaration No. 00-07 has been prepared in compliance with Article
6 of the California Environmental Quality Act (CEQA) Guidelines. It was advertised and
madé available for a public comment period of thirty {30) days. Comments received during
the comment period were considered by the Planning Commission prior fo action on the
Mitigated Negative Declaration and Coastal Development Permit No..00-13/Conditional Use
Permit No. 00-43. '

2. Mitigation measures are not adequate to avoid or reduce the project's effects to a point
where clearly no significant effect on the environment will occur. There are flooding issues
and unsafe pedestrian access to the site. The large structure, elevated pad height, and
pavement for parking eliminate open space to handle runoff from fiooded streets thus
impacting adjacent property owners. The proposed project does not comply with the County
of Orange, Sunset Beach Specific Plan requirements for a minimum 24 foot wide vehicular
access and submittal of a traffic study. ' '

3. There is substantial evidence in light of the whole record before the Planning Commission
that the project, Coastal Development Permit No. 00-13/Conditional Use Permit No. 00-43,
will have a significant effect on the environment. -

FINDINGS FOR DENIAL - COASTAL DEVELOPMENT PERMIT NO. 00-13:

1. Coastal Development Permit No. 00-13 for the construction of a boat marina consisting of

an offshore floating dock with four boat slips, a pedestrian ramp, public-access to the water,
a 2,793 square foot, three stofy marina office with caretaker’s unit and 1,189 square feet of
associated parking garage and carport on an approximately 6,179 square foot lot, as
proposed, does not conform with the General Plan, including the Local Coastal Program.

 There is inadequate vehicular and pedestrian access from Park Ave. to the subject site. The
‘proposed marina does not establish responsibility for long term maintenance and liability for
the driveway access from Park Avenue to the subject site. . In addition the size and scale of
the building does not adequately provide public coastal views. :

2. At the time of occupancy the proposed development cannot be provided with infrastructure
~ in amanner that is consistent with the Local Coastal Program. The proposed projectis an
infill developmient but will not provide all necessary infrastructure to adequately service the

site with regard to storm drains and access. '
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3. The development does not conform with the public access and public recreation policies of
Chapter 3 of the California Coastal Act. The proposed access ta the subject site from Park
Ave. as well as the proposed on-site ten foot wide public access path is inadequate because
of conflicts between pedestrians and vehicles. Safe pedestrian access is not provided to the
site.

FINDINGS FOR DENIAL —~ CONDITIONAL USE PERMIT NO. 00-43:

1. Condmonal Use Permit No. 00-43 for the establishment, maintenance, and operation of a
boat mariha ¢onsisting of an offshore floating dock with four boat slips, a pedestrian ramp,
public access to the water, a 2,793 square foot, three story marina office with caretaker's
unit and 1,189 square feet of associated parking garage and carpost on an approximately
6,179 square foot lot wili be detrimental to the general welfare of persons working or
remdmg in the vicinity or detrimentat to the value of the property and improvements in the
nelghborhood The size and scope of the project will result in significant increases in traffic,
noise, fight and odor above levels anticipated in the area.

2. The Conditional Use Permit is not compatible with surrounding uses because the marina is
a commercial use that would impose unmitigatible burdens on the nelghborhood

3. The proposed marina will not comply with the provisions of the base district. The proposed
_ caretaker’s unit is not incidental to an open space use because the size and scale of the
caretaker’s unit is considerably large compared to the proposed marina size which is only
four boat slips. '

4, The granting of the conditional use permit will adversely affect the General Plan. ltis
inconsistent with the Land Use Element designation of OS-W (Open Space — Water
- Recreation) on the subject property. In addition, it is inconsistent with the following policies
of the General Plan:

Coaslal Element
Policy C 3.2.1 Establish the responsibility for long term maintenance and liability prior to
approvai of any major recreational {acility, inciuding marina, Public Park, trall efc.

. Policy C 4.2.2: Require that the massing, height, and orientation of new development be
designed to pr‘otect public coastal views.

The proposed matrina does not establish responsibility for long term maintenance and
liability for the driveway access from Park Avenue and the subject site. In addition the size
and scale of the proposed building does not adequately provide public coastal views.
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Roger and Lora Anderson
16862 Marina Bay Drive ,
Huntington Beach, California 92649
562-592-3836
FAX 562-592-3838
randersond@wsocal.rr.com

City of Huntington Beach

~ Honorable Mayor Gil Coerper
Members of the City Council
2000 Main Street

' Huntington Beach, CA 92648

RE: Proposed Park Avenue Marina Project

I am writing to advise all members of the City Council that we oppose the idea of
allowing the building of three boat spaces to be used as a public marina.

We urge you to follow the recommendations of your Planning Commission (they voted
six to one against); especially since the County of Orange will not endorse this project

and has advised the City that they will not accept any responsibility should the City
encounter legal problems. We see it asa ‘Ioose—loose propos:twn

We sincerely feel such an undertaking will risk the devaluation of property values as
well as inviting the city to supervisory concerns that are not worth the effort. A vote in

Javor of this request will not benef' it the city’s time or possible legal zmpltcatwns which
will, in all hkelzhoad occur.

Additionally, we feel these boaters would be free to stay on their boats and have social
gatherings which could be gr'eatly disturbing to the local home owners.

Coral Cay Bay gets too many boaters now that exceed the legal speed limit as they feel

it’s acceptable since there are no boats docked there. This would only add to the

problem. Huntington Harbour has a Jull service marina which can accommodate
these boaters.

Thank you,

Roger C. Anderson
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February 16, 2007

We are writing to inform each of the city council members
that my wife and I are opposed to the “Park Avenue Marina
- Project”. As you know the Huntington Beach planning
commission once again voted down the proposed
investment development by a vote of six to one in ]anuary of
- this year. Basically Hugh Seeds and his partners are
‘building a three boat slip marina that will allow them to
build a “2800 square foot caretaker’ s facility” and thus get
around the coastal commissions moratorium of building a
private residence a1 this location. Itis an obvious sham. We
are not opposed to having a home built there, but having a

public marina with 24 hour security would negatively
impact our neighborhood.

My family.and I moved into Huntington Harbor across the
channel from the proposed project in 1964 and my wife and 1
have hved in Coral Cay directly across from the proposed
project since 1984. The area under the proposed public boat
docks would have to be dredged and this will impact several
bird species. This area provides the mud to build nests for
the mud swallows that return here each year approximately
on March 22~d'and just above this area is the nesting area for
many migratory birds. An environmental impact report has
not been done and my guess is that the coastal commission

~ would not approve of the necessary dredging to allow
public boat slips.

This property, at the terminus of Park Avenue, Sunset Beach,
“is a unique “island” of Huntington Beach land that would
j require easement right of way through Orange County
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property. The easements required for the project have not
‘been obtained. As of now, there is only a ten foot easement
" on the north side of the street for private development only,
NOT for public access. Furthermore, Orange County has -
notified the city of Huntington Beach that it opposes this
project and in fact has indemnified itself from future
- litigation. Among other major safety issues that would arise, -
the exit from Park Avenue onto PCH south is-an extremely
hazardous turn. With the proposed 207 public trips per
. week, undoubtedly, the number of traffic accidents at this
site will increase. As a Huntington Beach taxpayer, I see
little positive financial reward for the city to approve this
~ plan and [ see a potential large negative financial burden to
deal with the inevitable litigious consequences.

Sincerely,

B i

Bob and- Diana Boucher

Bob and Diana Boucher -
16861 Marina-Bay Brve
~ Huntington Beach, CA 92649 -
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March 1, 2007

Mayor Gil Coerper HED Eive A
City of Huntington Beach MAR =
2000 Main St. AR 0 2 2007
Huntington Beach, Ca. 92648 ”’0'%mw@wn

L fy ‘-'Q“UCH 0‘1’ eaf"rf‘

Honorable Mayor Gil Coerper and City Council Members,

1 oppose the Park Ave Marina proposal because of its
obvious attempt to circumvent its zoning designation. The
developer is trying to take land zoned Open Space ahd build a
single family residence by calling it a caretaker’ s home. No
other marinas in the area have a caretaker’ s home. It’ s
unethical to approve a project that requires a “wink &Va
nod” to circumvent the rules. 1 am a 16 year re31dent of
Huntington Beach and was a Realtor for many years.

If the developer were to build the project, he would not
market it as a 3 slip marina with a caretaker’ s home. It
would be marketed as a single family residence with a
30’ boat slip and two income producing slips. Why do we have

zoning ordinances if they can be so blatantly disfegarded?
The proposal is a farce. '

i, FRALoest

Mitch Palmer
16872 Pacific Coast Highway #203
Huntington Beach, Ca. 92649
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Honorable Mayor Gill Coerper and Members of the City Council

“City of Huntington Beach
2000 Main Street | g
Huntington Beach, Ca 92648 - ' ' REQE! VE_ D
‘ Proposed Park Ave. Marina -' Mak - 07
) - Ciy .#‘\ Eﬁr U iU BEACH
- Dear Honorable Mayor and City Council Members S INISTRATION OFflgg

We own the home at 16922 Park Ave. and have resided there for 13 years. We have a |

-wonderful neighborhood of residential users with commercial developments on Pacific

Coast Highway. As you can see in picture #1 there is no parking for anything but

-peighborhood vehicles in front of their own properties. During the summer Pacific Coast
- parking is full on both sides with beachgoers seeking a space on Park. Not finding one

they make a “U” turn in a street that is reduced to 15’ when owners are parked on both

sides. We as residents are contmually deahng with damage caused from the forced “U”
turns in a dead end street.

It is my understanding that the proposed use provides space for 4 boats. If you project 4
people per boat you have potential of 16 cars. Where do the other 12 cars park? If they

“elect to unload in front of our properties, which police department do we call? The county

or Huntington Beach. I’m sure the police have better things to do then respond to
unhappy property owners to mediate issues created by a facility that does not provide

. adequate parking for the proposed use.

“Attached are 7 pictures establishing. lack of parkihg and of a flooding condition that

occurs periodically. They speak for themselves. This lot in its present state has afforded
considerable space for water percolation, minimizing additional water that would be
added to our flooding condition. In the event that the new development is allowed, where
is our recourse for making a bad situation worse? Do we seek recourse from the city for
allowing this development? [ understand that this lot was created when the channel was
dredged and basically is landfill.

When reviewing the pictures please note that lack of visibility on Coast Highway when
exiting Park, this is an accident ready to happen. By increasing the traffic on our street, it
also increases that chance of accidents. Who will be respons1ble for this eventually that is
exacerbated by the increased traffic on Park?

Thank you for your consideration to the above and note we strenuously ob] ect to the
proposed development.

Sincerely, ; ;

Bruce Du Amarell
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Appeal of Planning Commission’s
Denial of
Mitigated Negative Declaration No. 00-07
Coastal Development Permit No. 00-13
Conditional Use Permit No. 00-43

Park Avenue Marina

Applicant: Hugh Seeds/Mike Adams
Location: 16926 Park Avenue

March 19, 2007

Request

oMND Analyzes potential environmental
impacts from the proposed development.

oCUP/CDP

oTo construct a boat marina with off-shore
floating dock, four boat slips, pedestrian
ramp, and public access to the water.

eTo construct a 2,793 sq. ft. three story
marina office with caretaker’s unit and
1,189 sq. ft. of associated parking garage
and carport.
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Planning Commission Action

o Planning Commission Denied on January

9,

2007

¢ Inadequate vehicular access.
¢ No public sidewalks along the entire length of

the street.

Two parking spaces provided for the proposed
caretakers unit is insufficient.

Size and scale of the project is not consistent
with that of the surrounding residences.

Size and scale of the structure obstructs
public’s view of the coast.

Development of the project would have an
impact on seasonal flooding on Park Avenue.

Appeal of Planning Commission Action

o) APpeal filed by Michael Adams on Behalf
of

Hugh Seeds, applicant

Flooding and unsafe pedestrian access does
not occur within the scope of the proposed
project site.

Project complies with the City General Plan
and Zoning.

The site can be adequately provided with the
necessary infrastructure to serve the project.

Proposed marina is the only allowable use
which can produce an economic return on the
property due to current land use designation
and zoning.




Location and Surroundings

oDescription of
project site

s Terminus of Park Ave.
6,179 sq. ft. vacant lot
s Flat with slope to water

N #] +205 ft. unprotected
N shoreline
oDescription of
¢ surrounding area

e South: Residential uses
(unincorporated)

e«North, east, and west:

H Unii ted Con i -

Project Proposal

o Three boat slips for rent iong term
o One boat slip free to public
¢ Two hour maximum

o Capable of launching smail hand held
water craft

o Three parking spaces {(carports) for
marina

o Two-car garage for caretaker’s unit
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Project Proposal (continued)

o Existing banks on the site will remain
intact and protected from erosion

o Decomposed launch ramp will be
removed and the bank reformed

o 275 cubic yards will be dredged from the
bottom of the channel

o Ten ft. wide public easement to water
o 20 ft. wide driveway easement

Public Access
Easement
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Analysis

o Six Mitigation Measures proposed to
address issues pertaining to water quality
and biological resources.

o The marina does not provide services
such as restaurants, coffee shops,
provisioning stores, fuel, water or pump
out services that may be incompatible
with the surrounding residential uses.

o The structure is similar in size, scale, and
design with the adjacent residences.

o The site will be required to continue to
handle water runoff occurring from Park
Avenue in the event of seasonal flooding.

Analysis

o The project will not result in an increase
in traffic above levels anticipated in the
area.

o The lack of pedestrian facilities is an
existing off-site condition.

o Private access easements will be required
to provide vehicular access to the site.

o Fire sprinklers and a dockside wet
standpipe system will be instatled in lieu
of a 24-foot wide driveway access
easement.
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Alternative Action: Design Modifications

o Alternative A - Eliminate Southeast
section of building:
* Reduces the size of the structure to 2,211
square feet square (308 square foot manager’s

office and 1,903 square foot caretaker’s unit
feet).

e preserves views of the coast from Pacific Coast
Highway and Park Avenue.

« Provides room for one additional open parking
space (totat of six on-site parking spaces).

Alternative Action: Design Modifications

o Alternative B - Eliminate third floor area:

* Reduces the size of the structure to 2,373
square feet square (308 square foot manager’s
office and 2,065 square foot caretaker’s unit
feet).

« Provides a lower profile building with less
visible roof .

» Brings the structure into greater conformance
with surrounding area.
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Recommendation

o Staff recommends approval of the project

based on the following:

¢ Project (with mitigation) will have no
significant adverse environmental impacts.

¢ Provides additional public recreational
opportunities within the coastal zone.

¢ Provides public access to the coastal
resources.

¢ Proposed use and structure are compatible
with adjacent single family dwellings.

¢ Complies with City of Huntington Beach

Zoning and Subdivision Ordinance
(HBZSO).
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March 3, 2007 BECEIVED
MAR 0 9 200/
-ain of Huntington ez
Mayor Gil Coerper and Members of the City Council City Counci! Ottice
City of Huntington Beach
2000 Main Street

Huntington Beach, Ca. 92648
Honorable Mayor Gil Coerper and Members of the City Council

The Sunset Beach Community Association unanimously passed a
resolution opposing the proposed Park Ave. Marina. The marina would not
be compatible with the residential area because of noise, pollution and traffic
issues. The noise resulting from boat owners entertaining on their boats
would negatively impact the homes in the area. With no marina showers

provided, the grey water from the boat showers along with liquid waste from
sinks will diminish the water quality in the bay.

We oppose the project because no parking will be provided for the public
slip. Had this property been located in Sunset Beach, two parking spots
would be required for the public slip. The 20° wide access violates our 24
wide minimum requirements in our Local Coastal Plan. The proposed
marina would be detrimental to the resident’s quality of life and would
negatively impact property values. We urge you to deny the mamnna.
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Respectfuliy,

Greg Grlfﬁn
President

FO. Box 219 = Suneet Beach, California 90742
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Mayor and City Council MAR ¢ 8§ 2007
City of Huntington Beach )
2200 Main St. L”}j&?omf?f‘i\ e
Huntington Beach, CA 92648 UAGH |

RE: Proposed Problematic Park 'Marina' Project -Declined 6-1, Appeal Hearing Set for 3/19/07
Dear Honorable Mayor Gil Coerper and Members of the City Council:

I was sad to learn that despite the fact that our well-informed Planning Commission Members
overwhelmingly voted AGAINST the so-called "Park marina project” is being appealed to the city
council. While the title may sound glamorous on the surface, the reality is far from it. It is obvious
‘that a 3-story, nearly 3,000 sq. ft. caretaker's home is not necessary for a 3 boat slip marina,
especially since there is no guarantee anyone will be there all the time. Worse is the liability due to
the compromised access and parking; terrible for Park Street residents.

Most of the planning commission members took their valuable time to visit the site and educate
themselves on the facts. They went to see for themselves the impact this exploitation would have on

the neighborhood, which led to their decision that the project was NOT a fit for the site or the
neighborhood.

This property was bought for a comparatively lower price because it had restrictions as to what
could be done with it. The original intent of the zoning seems to be to benefit those around it -
recreational open space.

Unfortunately, the projects proposed thus far actually exploit not only the land, but the spirit of the
zoning requirements. The community has had to band together to oppose these outrageous
proposals, causing our neighborhood to be up in arms.

As a Huntington Beach resident and homeowner directly across from the parcel in question, { am
vehemently opposed to:

- an artificially elevated lot shocking the neighborhood such as is being done on the Mesa

- the tallest building around, between the 3 stories in addition to the raised lot

- losing the open space that the swallows nest on

- noise (which amplifies across the water at night) from partying boat tenants and their 'guests'
- weekend live-aboard (and likely more often than that)

- waste water draining into this more stagnant part of our harbour to further pollute it

This property was acquired knowingly far below market value due to zoning issues. I don't think it is
fair or right to make those who did pay market value suffer so a handful of speculating investors can
profit exponentially by pushing the use code envelopes beyond their intent thereby exploiting not only
the land, but also this peaceful neighborhood comprised of 2 cities. This allows the perpetrating
party an artificial, maximized, one time windfall profit at the future, perpetuated expense of the
residents by being forced to live with the ongoing, irreversible consequences.

PLEASE DO NOT to allow this monstrous infringement to overbear the neighborhood and take away

so much open space, both vertically, from the land, from the waterways and from the wild life that
uses it. This would be to the detriment of our property values and community.

Respectfully, :
o Do = /7 /0 7 R}
icia Dose . ZJ _ /
3242 Gilbert Dr. DM A eends CA-TIOAD —

Huntington Beach, CA 92649



Steve Wild . QECESVEQ

3242 Gibert Dr. " ..
Huntington Beach, CA 92649 AR 0 8 2007

City of Huntingion Beach

ity Coungy Office
March 4, 2007

City of Huntington Beach
2200 Main St.
Huntington Beach, CA 92648

RE: Thumbs Down to the Proposed Park 'Marina' Project
Dear Honorable Mayor Gil Coerper and'City Council Members:

| live directly across the water from this ill-conceived project. An ugly chain
link fence was installed Saturday March 3, 2007. It was obviously done to
prevent maintenance and turn the lot into an overgrown eyesore.

As a long time member of the International Palm Society of Southern
California, | was disheartened to see a chain link fence go up yesterday. |
know the neighbor was not only watering the well established palm trees, but
" also was maintaining the grass, keeping it green and mowed. It would be a
- shame to have these beautiful palms die from a lack of water.

Furthermore, | thought the zoning was meant o be recreational open-space.
There have been people coming and playing with their dogs on this

recreational open-space lot, which they now cannot do as they are fenced
out.

It is sad that the desire to unfairly profit at the expense of others has come to
such bad feelings in our neighborhood. The proposed plans of the 3 boat
marina, with HUGE 'caretaker' home were not so outrageous and
detrimental, 1 don't believe the neighbors and 1 would feel so upset.

if the owner/developers want to build a house, get the lot zoned residential

and build a house with a private dock. Otherwise, they should find another
lot to build on.

Sincerely, a 7
- ﬁ\—'/’ 3//9/0 %
Steve Wild (5 J {) ~/
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- To: Honorable Mayor Gil Coerper and Members of the City Council

3-8-c9

Arthur Jan Jr., DM.D.
17444 Beach Blvd.
Huntington Beach, Ca 92647
714-842-6969
RECEivep

MAR 0 8 2007
City of Huntingon ggack

City Council Office
Re: Proposed Park Ave. Marina

marina because of the noise and nuisance cause by a commercial operation. In my opinion
the city should give the land owner a CUP fora single family home with one private

dock. Then al} parties will be happy. Let the owner of the land, build what he reaily

wants, instead of going in a round about approach to satisfy the existing zoning.

Sincerely, : _
7 AT, T
Arthur Jan Jr., DM.D. ' '

Marina Bay Drive, Huntington Beach, Ca
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March §, 2007

Dear Honorable Mayor Gil Coerper and Members of the City Council,

1 am writing this letter in regards to the Park Ave. Marina proposal. I am a resident at
| 17691 8 Park St, and I am a right of way agent for Paragon Partners in Huntington Beach. It is to
. my understanding that there has been an appeal for this proposal. In this letter I would like to
+ address the traffic situation that is currently on Park St. With the current situation in the
renovation of the house on the end of Park St., there is a worker’s truck tﬁat usually arrives before
'7:30 a.m. This truck alone, blocks the neighbors on the other side of the street from parking in
théir own garages.
Since this is a substandard street, it is not wide enough to handle traffic for two ways, along with
the existing flooding conditions at high tide, and during the rains, parking becomes a tricky
situation. With the current overflow of parking from the existing Kayak store, and the Harbor Inn,
people who do not ha\;e a respect for our private property often take our parking spaces in our
carports. Along the PCH street during the summer months especially, many tourists and beach
‘énthusiasts loye to utilize Park St., as a parking structure for their vehicles, which creates
accidents and a dangerous situation for the young children that play on our street. Throughout the
day, a UPS truck is not able to maneuver through the street and will block access and exiting to
and from Park St.
Overall, adding a disguised marina to this parking fiasco would be detrimental to the safety of

residents and tourists. It is in the best interest of Sunset Beach and the city of Huntington Beach

to reject this proposal.

Smcere!y, i Vo
Za MAR 14 2007
Mattoon
V”! O Hunties
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